
NIPOMO COMMUNITY SERVICES DISTRICT (1 

'r vV /) IV t T AGENDA \JflJ . 
W :0 ( (JI'-" I JULY 18, 2001 V 

5 REGULAR MEETING 10:30 A.M. 
BOARD ROOM 148 S. WILSON STREET NIPOMO, CA 

BOARD MEMBERS 
ROBERT BLAIR. PRESIDENT 
RICHARD MOBRAATEN. DIRECTOR 
MICHAEL WINN, DIRECTOR 

STAFF 
DOUGLAS JONES, GENERAL MANAGER 
DONNA JOHNSON, SEC. TO THE BOARD 

JON SEITZ, GENERAL COUNSEL 

/ 

JUDITH WIRSING, DIRECTOR 
CLIFFORD TROTTER, DIRECTOR fit """i~ 

\ 

NOTE: All comments concerning any item on the agenda are to be directed to the Board Chairperson. 
'l' I~ 

tIlU",/ 'b 
A. CALL TO ORDER AND FLAG SALUTE 

B. ROLL CALL 

C. PUBLIC COMMENTS PERIOD 
PUBLIC COMMENTS 

(v.lljr.j~.::" 

Any member of the public may address and ask questions of the Board relating to any matter within the Board's 
jurisdiction, provided the matter is not on the Board's agenda, or pending before the Board. 
Presentations are limited to three (3) minutes or otherwise at the discretion of the Chair. 

D. ADMINISTRATIVE ITEMS (The following may be discussed and action may be taken by the Board.) 

D-1) REQUEST FOR SERVICE -TRACT 2439 (ALONZO) 
Request for water service for a 5-lot development between Pomeroy & Glenhaven 

D-2) PROPERTY TAX EXCHANGE FOR PROPOSED ANNEXATION No. 19 (LMUSD) 
Approve property tax exchange with SLO County for Annex. No. 19 

D-3) REQUEST FOR ANNEXATION - TRACT 2380 
Request to annex a 16 lot development on 40 acres at Willow Rd. & Via Concha 

E. OTHER BUSINESS 

E-1) SOLID WASTE DISPOSAL AGREEMENT 
Review franchise agreement for providing solid waste services 

F. CONSENT AGENDA The following "ems are conSidered routine and non-controversial by staff and may be approved by one motion if no member of the Soard 
wishes an "em be removed. If discussion is desired. the "em will be removed from the Consent Agenda and wHI be considered separately. Questions or clarirlcation may 
be made by the Board members without removal from the Consent Agenda. The recommendations for each ~em are noted in parenthesis. 

F-1) WARRANTS [RECOMMEND APPROVAL] 
F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL] 

Minutes of June 27,2001 Regular Board meeting 
Minutes of July 12. 2001 Special Board meeting 

F-3) ACCEPTANCE OF IMPROVEMENTS-TRACT 2363 (Kelly) [RECOMMEND APPROVAL] 
Accepting water and sewer improvements for a 6-lot development on Daffodil St. 

F-4) ACCEPTANCE OF IMPROVEMENTS-TRACT 2282 (KELLEY) [RECOMMEND APPROVAL) 
Accepting water and sewer improvements for a 9-lot development on Juniper S1. 

F-5) ACCEPTANCE OF IMPROVEMENTS-BROOKSIDE PROJECT LOTS 3. 4,10-14 [RECOMMEND APPROVAL] 
Accepting water and sewer improvements for a 7 -lot development on Thompson & Burton Sts. 

F-6) ACCEPTANCE OF IMPROVEMENTS, ASHLAND LANE (NEWDOLL) [RECOMMEND APPROVAL] 
Accepting sewer improvements in Ashland Lane 

F-7) INVESTMENT POLICY - QUARTERLY REPORT [RECOMMEND APPROVAL] 
June 30, 2001 Second Quarter Report 

G. MANAGER'S REPORT 

G-1) ARTICLES ON LAND USE, PUBLIC WORKS PROJECTS AND CONTROLl,lNG CO2 
G-2) CSDA - ANNUAL CONFERENCE 
G-3) STATUS OF PROJECTS 

H. DIRECTORS COMMENTS 
CLOSED SESSION 

CONFERENCE WITH LEGAL COUNSEL Pending Litigation GC§54956.9 

a. Litigation CPUC Appl. No. A 00-03-029 
b. SMVWCD vs NCSD Santa Clara County case No. CV 770214 and all consolidated cases. 
c. NCSD vs State Dept of Health Services CV 990716 
d. Anticipated litigation, Miller Claim, copy in office, GC §54956.9 (b) 3(d) and (c) 
e. Istar Holliday, Jesse Hill vs. NCSD 

ADJOURN 

The next regular Board meeting will be held on August 1,2001. 

) 

Copy of document found at  www.NoNewWipTax.com
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TO: 

FROM: 

DATE: 

ITEM 

BOARD OF DIRECTORS 

DOUG JONES 

JULY 18, 2001 

JC:--< 
(V 

REQUEST FOR SERVICE 
TRACT 2439 

ALONZO 

AGENDA ITEM 
_t if. 15t '.1 

Jlil 1 - ';( (. 

Request for water service for a 5-lot development between Pomeroy Rd. and Glenhaven Place. 

BACKGROUND 

The District received a request from Jim McGillis, representing the applicant Alonzo, for an 

Intent-to-Serve letter for water service to a 5-lot development between Pomeroy Rd. and 

Glenhaven Place. The individual lots are approx. on acre each, therefore, sewer service would 

not be required. The Board may proceed to issue an Intent-to-Serve letter with the following 

conditions: 

1. 
2. 

3. 
4. 

5. 

Enter into a Plan Check and Inspection Agreement and pay the appropriate fees. 
Submit improvement plans in accordance with the District Standards and 
Specifications for review and approval. 
Pay all appropriate District water and other fees associated with this development. 
Construct the improvements required and submit the following: 
a. Reproducible "As Builts" - A mylar copy and digital format disk (Auto Cad) 

which includes engineer, developer, tract number and water improvements 
b. Offer of Dedication 
c. Engineer's Certification 
d. A summary of all water improvement costs 

This Intent-to-Serve Letter will expire two years from date of issuance. 

RECOMMENDATION 

Staff recommends that your Honorable Board approve the issuance of the Intent-to-Serve letter 

for Tract 2439 with the above mentioned conditions. 

Board 2001\Intent Tr 2439.DOC 

Copy of document found at  www.NoNewWipTax.com
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San luis Obispo, CA 93401 

Assessors Parcel # 91-292-054 
755 Glenhaven PI. 

VESTING TENTATIVE TRACT # 2439 
A proposed division of Parerl C of CO 68-109, a portion of 
Lot 51 in Division B of Pomeroy's Resubdlvision of the 
Los Berros tract, in the County of San Luis Obispo, 

iii 

~ 
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VICINITY MAP 
NoSe.le 

SURVEYOR: J. M.McGilJis, PlS 4442. L1c. Elp. 30 Sep 2001 

P.O. Box 1446 
Nipono CA 93444 

YE OLDE TYME SURVEY SIIOPPE 

JAMES MICHAEL McGILLIS 
PROFESSIONAL LAND SURVEYOR 

P,O, BOX 1446 NIPOMO CA, 93444 
Pbonej8051929.2941 Fax 18051929·2941 

e"mlill JalPu,Mt:'GUlisuy.twu,COIA 1 of 1 
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26 June 2001 

JAMES MICHAEL McGILLIS 
PROFESSIONAL LAND SURVEYOR 

PO BOX J446 NIPOMO CA. 93444 
231 HAZEL LANE NIPOMO CA. 93444 
Phone (805) 929-2941 FAX (805) 929-2941 

e-mail JAMES_MCGILUS@yahoo.com 

NIPOMO COMMUNITY SERVICES DISTRICT 
148 SOUTH WILSON STREET 
POST OFFICE BOX 326 
NIPOMO, CA. 93444-0326 

SUBJECT: Tract 2439 

Pease cause to be issued your standard "INTENT TO SERVE" letter for water service. 

I have enclosed 2 full size copies and 1 reduced copy of our proposed tentative map. 

Uyou have any questions, or need any more material, please call, fax or e-mail me. 

Sincerely, 

" 

~cGillis' PLS 4442 
Lic. Exp. 30 Sep. 2001 

YE OLDE TYME SURVEY SHOPPE 

Copy of document found at  www.NoNewWipTax.com



TO: BOARD OF DIRECTORS 

FROM: DOUG JONES <t':::;. 

-,,--.~~ 

/- -:\ 
i~\G.E·. ND. A.' .1.TE ... t~v.1 '~"i.j » • . . J_' ,--
.v\Jl... I c ~J0· : 

/':4-. ... / 

DATE: JULY 18, 2001 

PROPERTY TAX EXCHANGE FOR PROPOSED ANNEX. NO. 19 
NEW NIPOMO HIGH SCHOOL AREA 

Lucia Mar Unified School District 
ITEM 

Approving property tax revenue exchange with SLO County for Annex. No. 19 

BACKGROUND 

The District has received a request to annex the new Nipomo High School area of 

approx. 77 acres off N. Thompson Ave. An annexation agreement is being prepared for 

Annex No. 19 for review and consideration by the Board at a later meeting. 

With any proposed annexation to the District, the State Revenue & Taxation Code Sec. 99 

requires the District and the County to negotiate the property tax exchange for the property 

being annexed into the District. Since the School District properties are not levied a property 

tax, the percent of property tax increment that would be transferred to the District for 

Annexation #19 would be 0.0%. 

Attached is Resolution 2001-tax exchange is presented to your Honorable Board for 

consideration. 

RECOMMENDATION 

Staff recommends that your Honorable Board adopt Resolution 2001-tax exchange accepting 

the SLO County/NCSD exchange of property tax revenues and annual tax increments for 

Annexation #19 at 0.0%. 

Board 2001\Tax exchange.DOC 
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County of San Luis Obispo 
COUNTY GOv'ERJfMENT CENTER, RM. 370 • SAN LillS OBISPO, CALIFORNIA 93408' (805) 781-5011 

TO: BOARD OF SUPERVISORS 

FROM: JIM GRANT, ASSISTANT ADMINISTRATIVE OFFICER 

DAVID EDGE 
COUNTY AD~1Th1STRATOR 

DATE: JUNE 19, 2001 

SUBJECT: SUBMITTAL OF A NOTICE TO COMMENCE NEGOTIATIONS FOR THE 
EXCHANGE OF PROPERTY TAX REVENUE AND ANNUAL TAX 
INCREMENT AND RESOLUTION ACCEPTING THE EXCHANGE OF 
PROPERTY TAX REVENUE AND ANNUAL TAX INCREMENT FOR 
ANNEXATION NO. 19 TO THE NIPOMO COMMUNITY SERVICES 
DISTRICT (LUCIA MAR UNIFIED SCHOOL DISTRICn 

Recommendation 

Commence negotiations for the exchange of property tax revenue and annual tax 
increment and approve the resolution accepting the exchange of property tax revenue and 
annual tax increment for Annexation No. 19 to the Nipomo Community Services District 
(Lucia Mar Unified School District). 

Discussion 

As a prerequisite to any jurisdictional change, Revenue and Taxation Code Section 99 
requires affected jurisdictions to negotiate an exchange of property tax revenues. A 60-day 
negotiation period commenced on June 19, 2001. The notice contains information 
concerning the amount of revenue generated in the annexation area. The County 
Administrative Office and the Nipomo Community Services District have negotiated on 
behalf of their respective agencies. A resolution agreeing to the negotiated exchange of 
property tax revenue is presented for your Board's approval. 

The affected territory is located on the eastern side of Highway 101, between the Nipomo 
Creek and Thompson Road, in the community of Nipomo. (map attached). 

The resolution is for Annexation No. 19 to the Nipomo Community Services District; 
LAFCO File No.: 5-R-01. 

Other Agency Involvement/Impacts 
': ...... '"i ''', 

.\ ~J. 'i ' . ....... 
The Nipomo Community Services District is the annexing agency. .....'- ~ ...... 

... !' ,~ 

~ . ~ ~ 

~ I' r". ~ • 
;;- ~ ".'~ . 

",:,~::::, "1-~, 
.~- ,-. 

' ....... ,. .. 
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SOARD OF SUPERVISORS 
June 19,2001 
Page 2 

Financial Considerations 

The County will transfer Zero (0) percent of property tax increment. There will not be a 
transfer of base. 

Results 

To agree to a fair and equitable exchange of property tax revenue as a result of 
annexations of property. 

Copy of document found at  www.NoNewWipTax.com



LOCAL AGENCY FORMATION COMMISSION 
NOTICE TO COMMENCE NEGOTIATION 

FOR TRANSFER OF PROPERTY TAX REVENUE 

Proposed Jurisdictional Change: 

LAFCO FILE NO: 5-R-01 

Annexation No. 19 to the Nipomo Community 
Services District (Lucia Mar Unified School 
District) 

Agenda Date for 
Negotiating Agencies: Start of Negotiations 

Nipomo Community Services 
County of San Luis Obispo 

Subject Property: 

Tax Code Area 

052-041 

June 19, 2001 

Parcel No. (s) Valuation 

090-151·017 $908,539 

Estimated property tax revenue generated within subject property: $0 in fiscal year 2000-01 

Property Tax attributed to following local agencies: 

Agency 

General Fund 
Air Pollution Control 
Special Roads 
County Library 
San Luis Flood Control 
Nacimiento Water Control 
Lucia Mar Unified 
Port San Luis Harbor 
SLO Community College 
County School Service 
ERAF 
Totals 

Revenue from 
Proposed Annexation Area 

$0 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 

$0 

Percentage of annual tax increment to be exchanged: Zero (0) 

NegotiatJon Period: June 19, 2001 through August 19, 2001 

Property Tax Exchange effective in fiscal year: 2002-03 

By: -?-A ~.H~ 
Paul L Hood, Executive Officer 

Date: S/1-"\ J 0' 

(Note: at close of negotiations, each agency shall immediately transmit to the LAFCO Executive 
Officer a ~ copy of the resolution setting forth the amount of property tax revenue to be 
transferred. For dependent districts, the Clerk of the Board of Supervisors shall transmit a certified 
copy of the Board's resolution adopted on behalf of both parties. This will allow LAFCO to 
commence processing of the jurisdictional change.) 

C - County Negotiator. County Auditor-Controller and Negotiating Agency 

txrev 

Copy of document found at  www.NoNewWipTax.com



IN THE BOARD OF SUPERVISORS 
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA 

____ daL ______ -,2001 

PRESENT: Supervisors 

ABSENT: 

RESOLUTION NO. __ _ 

RESOLUTION ACCEPTING NEGOTIATED EXCHANGE OF 
PROPERTY TAX REVENUE AND ANNUAL TAX INCREMENT 

BETWEEN THE COUNTY OF SAN LUIS OBISPO AND 
THE NIPOMO COMMUNITY SERVICES DISTRICT 

(LUCIA MAR UNIFIED SCHOOL DISTRICT) 

The following resolution is hereby offered and read: 

WHEREAS, in the case of a jurisdictional change other than a city incorporation or 

district formation which will alter the service area or responsibility of a local agency, 

Revenue and Taxation Code Section 99(a)(1) requires that the amount of property tax 

revenue to be exchanged, if any, and the amount of annual tax increment to be exchanged 

among the affected local agencies shall be determined by negotiation; and 

WHEREAS, when a city is involved, the negotiations are conducted between the 

City Council and the Board of Supervisors of the County; and 

WHEREAS, when a special district is involved, the negotiations are conducted by 

the Board of Supervisors of the County on behalf of the district or districts, unless 

otherwise requested by said district or districts pursuant to Revenue and Taxation Code 

Section 99(b)(5); and 

WHEREAS, Revenue and Taxation Code Section 99(b)(6) requires that each local 

agency, upon completion of negotiations, adopt resolutions whereby said local agencies 

agree to accept the negotiated exchange of property tax revenues, if any, and annual tax 

increment and requires that each local ~gency transmit a copy of each such resolution to 

the Executive Officer of the Local Agency Formation Commission; and 

WHEREAS, no later than the date on which the certificate of completion of the 

jurisdictional change is recorded with the County Recorder, the Executive Officer shall 

notify the County Auditor of the exchange of property tax revenues by transmitting a copy 

of said resolutions to him and the County Auditor shall thereafter make the appropriate 

adjustments as required by law; and 

WHEREAS, the negotiations have taken place concerning the transfer of property 

tax revenues and annual tax increment between the County of San Luis Obispo and the 

Nipomo Community Services District pursuant to Section 99(a)(1) for the jurisdictional 

change designated as Annexation NO.@)tO th~ Community Services District; 

and. 11 N I p'n~() 
WHEREAS, the negotiating party to wit: Jim Grant, Assistant Administrative Officer, 

County of San Luis Obispo, on behalf of the County and Doug Jones, General Manager, 
Copy of document found at  www.NoNewWipTax.com



Nipomo Community Services District, on behalf of the District, have negotiated the 

exchange of property tax revenue and annual tax increment between such entities as 

hereinafter set forth; and 

WH EREAS, it is in the public interest that such negotiated exchange of property tax 

revenues and annual tax increment be consummated. 

NOW, THEREFORE BE IT RESOLVED AND ORDERED by the Board of 

Supervisors of the County of San Luis Obispo, State of California, as follows: 

1. That the recitals set forth above are true, correct and valid. 

2. That the County of San Luis Obispo agrees to accept the following 

negotiated exchange of base property tax revenue and annual tax increment: 

(a) No base property tax revenue shall be transferred from the County of 

San Luis Obispo to the Nipomo Community Services District. 

(b) No annual tax increment shall be transferred from the County of San 

Luis Obispo to th :r empleto Community Services District in the fiscal year 2001·2002 nor 
NIf>~H'"I6 

. in each fiscal year therea er. 

3. Upon receipt of a certified copy of this resolution and a copy of the recorded 

certificate of completion, the County Auditor shall make the appropriate adjustments to 

property tax revenues and annual tax increments as set forth above. 

4. That the County Clerk is authorized and directed to transmit a certified copy 

of the resolution to the Executive Officer of the San Luis Obispo County Local Agency 

Formation Commission, who shall then distribute copies in the manner prescribed by law. 

Upon motion of Supervisor ,seconded by Supervisor 

___________ , and on the following roll call, to wit: 

AYES: 

NOES: 

ABSENT: 

ABSTAINING: 

the foregoing resolution is hereby adopted. 

Chairperson of the Board of Supervisors 

ATTEST 

Clerk of the Board of Supervisors 

~ 
--D=e-p-u~ty~C~le-rk~----------

APPROVED AS TO FORM AND LEGAL EFFECT 
JAMES B. LINDHOLM, JR. 

Fjnse~ • 

By: \::s (~, ,~. .• 
DeRuty countY oU'n~ 
Copy of document found at  www.NoNewWipTax.com
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RESOLUTION NO. 2001-tax ex 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

ACCEPTING NEGOTIATED EXCHANGE OF PROPERTY TAX REVENUE 
AND ANNUAL TAX INCREMENT FROM COUNTY OF SAN LUIS OBISPO 

TO NIPOMO COMMUNITY SERVICES DISTRICT 
FOR ANNEXATION NO. 19 (LUCIA MAR UNIFIED SCHOOL DISTRICT) 

WHEREAS, in the case of a jurisdictional change other than a city incorporation or 
district formation which will alter the service area or responsibility of a local agency, Revenue 
and Taxation Code Section 99(b) requires that the amount of property tax revenue to be 
exchanged, if any, and the amount of annual tax increment to be exchanged among the 
affected local agencies shall be determined by negotiation; and 

WHEREAS, when an independent special district is involved, the negotiations are 
conducted by the Board of Supervisors of the County and the Board of Directors of the District 
pursuant to Revenue and Taxation Code Section 99.(b)(5); and 

WHEREAS, Revenue and Taxation Code Section 99.(b)(6) requires that each local 
agency, upon completion of negotiations, adopt resolutions whereby said local agencies agree 
to accept the negotiated exchange of property tax revenues and annual tax increment and 
requires that each local agency transmit a copy of each such resolution to the Executive Officer 
of the Local Agency Formation Commission; and 

WHEREAS, no later than the date on which the certificate of completion of the 
jurisdictional change is recorded with the County Recorder, the said Executive Officer shall 
notify the County Auditor of the exchange of property tax revenues by transmitting a copy of 
said resolutions to him and the County Auditor shall thereafter make the appropriated 
adjustments as required by law; and 

WHEREAS, the negotiations have taken place concerning the transfer of property tax 
revenues and annual tax increment between the County of San Luis Obispo and the Nipomo 
Community Services District pursuant to Section 99(a)(1) for the jurisdictional change 
designated as LAFCo File 9-R-00: Annexation No. 19 (Lucia Mar Unified School District) to the 
Nipomo Community Services District; and 

WHEREAS, the negotiating parties, to wit: Jim Grant, Assistant Administrative Officer, 
County of San Luis Obispo and Doug Jones, General Manager of the Nipomo Community 
Services District have negotiated the exchange of property tax revenue and annual tax 
increment between such entities as hereinafter set fourth; and 

WHEREAS, it is in the public interest that such negotiated exchange of property tax 
revenues and annual tax increment was consummated by the Board of Supervisors on 
June 19, 2001; and 

WHEREAS, revenue and taxation code Section 99(b) provides for a 60-day negotiation 
period commenCing on June 19, 2001 and a 15-day renegotiation period if a proposal is 
modified by LAFCO. 

Copy of document found at  www.NoNewWipTax.com



FROM: 

DATE: 

ITEM 

BOARD OF DIRECTORS 

DOUG JONES G.-. 

JULY 18, 2001 

REQUEST FOR ANNEXATION 
TRACT 2380 

AGENDA ITEM 
."'" .,. .t l.t n 

.' '"", :....... '"",,,:,*; ,.,.. :_f~' .of 

-- '-. \or-

Request to annex a 40-acre parcel at the intersection of Willow Road and Via Concha 

BACKGROUND 

The District received a request from James McGillis representing the applicant, Ken Craig, to 

annex approx. 40 acres at the intersection of Willow Road and Via Concha, next to the Black 

Lake Golf Course Development. The proposed annexation includes a 16 lot development, 

known as Tract 2380 and the remaining space reserved for a future Lucia Mar Unified School 

District school site. Application requesting annexation is attached. 

As a part of this annexation process, the applicant must determine the water demands for the 

16-acre parcel and also the remaining parcel for the proposed school site. The waste water 

could be treated by the Black Lake facility, but most likely disposed of via on-site septic 

systems. 

If your Honorable Board wishes to proceed with this annexation, staff may be directed to 

prepare an annexation agreement. This would allow the applicant to proceed with a written 

comprehensive report, to be submitted to the District, demonstrating that the proposed 

annexation would conform to the District's annexation policy. 

RECOMMENDATION 

Staff recommends that your Honorable Board tentatively approve the proposed annexation and 

have staff prepare a draft annexation agreement for the Craig annexation. 

Board 2001\Annex Tr 2380-Craig.DOC 

Copy of document found at  www.NoNewWipTax.com
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20 January 2001 

NIPOMO COMMUNITY 
SERVICES DISTRICT 
148 S. Wilson 
P.O. Box 326 
Nipomo Ca. 93444 

JAMES MICHAEL McGILLIS 
PROFESSIONAL LAND SURVEYOR 

PO BOX 1446 NIPOMO CA. 93444 
PHONE (80S) 929-2941 FAX (80S) 929-2941 

e-mail James_McGillis@Yahoo.com 

SUBJECT: Vesting Tentative Tract Map No. 2380, Annexation. 

I have enclosed an 8 Yz x 11 reduction of our proposed "'Vesting Tentative Tract 
Map No. 2381. This property is currently in for a General Plan Change. It will 
eventually contain a school. It fronts on Via Concha and is adjacent to the District 
Services for Black Lake. 

The project was originally planned for it's own water company and for septic 
systems. 

It has been suggested by county staff (John McKenzie) that we attempt to get the 
property annexed. 

Please place on your earliest agenda, for discussion of annexation for water and sewer 
service. 

Sincerely, 
'-

J. a::. is, PLS 4442 
Lic. Exp. 30 Sep. 2001 

I ~ 
Copy of document found at  www.NoNewWipTax.com



1. 

2. 

3. 

4. 

5. 

6. 

NIPOMO COMMUNITY SERVICES DISTRICT 

Request For Annexation 

Property/Project Information and Proposal 
(To be completed by project Proponents/Owners) 

Property Owner: k.~...l C~Ib, 

Address: ? Q.);::ag¥z So "S C)c ~~C./ ~ 
9 -S q...4"':) Developer: __ ~~~~W~N~~~'~~ ____________________ __ 

Engineer)' -<;\.!lt~'-i o~ -r \ VY'\ t--\ ~ G d_l.-. ~ Po CJc. "'" 1+4-(., J • _ t--l \ \>.:).""-'C 

Assessor's Parcel Number: ~1-i'Oj - ~i «:j ~2.. q?,4.& 

Location: 
A. Text/Legal Description: N/..W Co(l.. ~it.. 0(,::"- V i'~ <..or>c:. ..... 

$ lvi .... l.n,..j «...01\-05. ~\ 4-? o~ -r~ L-.:>'!J ~'l:..~~ 

'1&11.-<""-

B. Provide Map (attachments) C:> L Ac:..!Co (...1.""~ 
.J 

p...f'. ~ f~('cS": 0 
T'i- "" -~ J .li:;1-' 

General Description of project: 
(Ie Lar Cc.....uSrt.,'"l.. D,v(~,'O,J tJ.-l I "\ (-I. M tv\ 14-. I>.J 4-<-n.... 

Df- \~ SP(Zc~-u:z...~\ G-cu .. ..l c;;; ("'l! 

\ 
J:~ CSc.wc.Cf..,. D£"5T; 

7. Services Requested from NeSD: 

8. 

9. 

A. water:...--~Yf~_~5~ ________________________________ __ 
B. Sewer: _____ 2~. ____________________________________ _ 

Current Zoning: __ ~~~!~~~ __________________________ __ 
Identify any proposed or pending zone changes on the 
propety to be annexed (Ref. District Resolution 
No. 197): ·YO?S\e:,I.~R.t;..~arJ"'. ,?(l...ai?-:''';!D A-"'"'.,u..;.. ... /l.-t" l ... ..., . 

I .""'·~O ~~,a. (.., .... L..>.\<-<.- VI L-LAc.,..o\ 

A. Maximum number of units based on current zoning: A(Z.k..<1.:. 
1(0 

B. Maximum number of units based on proposed zoning: 
j~ 

10. Proposed number of Residential Units: 

(Describe phased construction plan if applicable) 

Ib 
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11. If non-residential use, provide information as to 

number of plumbing fixtures, man loading, intended 

use, etc. (Describe phased construction plan if 

applicable): 

V~ rLA(0N<SO &""2 y~ (L"L.Y\~;~ t>4-~ 
A '-Q..A...,.:" 6-'1.: w ~ (,'- Me f1:s- ( :n~ Q A-tJ ~ '- f.,. ""'''i.- ;...r'''-)1 .. fW.} 
D fL I\- M • t) D l.....'L "3<.:... ,+""'..:: ..... 

12. Total acreage of proposed project: 4-0 A- c... 

13 . Total acreage of proposed annexation: 40 (.. (... 
14. If total acreage to be annexed differs from the 

acreage to be developed, explain the difference: 

15. Status of water resources available on proposed 

annexation acreage: 

A. Quantity (pumping log and date: g /t3 / <J'J ) 
/ I 

B. Quality (quality tests and date: t<J(f.: ) 

C. Other information: tJfA.: 
. I 

D. Water resources to be dedicated to NCSD: -f...>L. W £ t. \. • 

16. Description of existing and proposed wastewater 

disposal system: ~~~~~' ____ ~~~Le~~~(~~~ ________________ __ 

-p ~ ~ 0 'iJ'!C! b L.'\.<.::.~ L..A (~ >"V u.... £r<- 0 /l. S~v It c... . 
I 

17. ReaSon proponents are requesting annexation: 

G·-::c.. ? L-Au r .... ' .08, It S i£..J'S, Q U"-;.;. """"T'~ .. 

18. Other comments: 
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Note: 
In its effort to make a competent and informed 
annexation decision, NCSD may, at its sole discretion, 
request additional information from the proponent(s) 
of the annexation, and/or revise this checklist as 
NCSD deems necessary. 

By signing below, I certify that I am the Owner of 
said property, or am empowered to act on the Owner's 
behalf, and that I understand the information provided 
herein by me or my representatives is true to the best 
of my knowledge. 

Signed: a--.:r~ 
Full Name: ~0\«\A t\,A<:' G ..... ~("') 

Street Address: ""Z.-"7\ \..Ir A-~'C.'- Lc-J N l Po ,,~ <:; "3>4'.t-4 

Mail Address (If different): 1'0 Box. j 44'=' ;....J~Powvo '3~-¥-4-04-

Home telephone number: Cj Z-~- "bo l 6 

Work telephone number: '3 L.C'j -2-') 4-1 
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TO: 

FROM: 

DATE: 

ITEM 

BOARD OF DIRECTORS 

DOUG JONES 

JULY 18, 2001 

r:\ 
'J-/ 

SOLID WASTE DISPOSAL AGREEMENT 

Review final franchise agreement for providing solid waste service. 

BACKGROUND 

AGENDA ITEM 
;' . i "J (~ .~ r (~"! uL!",.-" C ~f_i\.ifl 

In January 2001, LAFCO approved latent powers of the District to provide solid waste services. 

On May 2, 2001, your Honorable Board adopted Ordinance 2001-90 adopting Solid Waste 

Rules, regulations, fees and charges. 

At the June 6, and 27, 2001 Board meetings, the Board reviewed a draft Waste Disposal 

Agreement with the franchisee for providing the solid waste disposal services to the District. 

Your Honorable Board reviewed the agreement and made comments on Section 20 (p) on 

page 17, requesting clarification of the number of times or items to be picked up. This section 

has been modified to have the one cubic yard trash bin at the field yard picked up once a week 

without charge. 

The agreement is presented with the change made in Sec 20 (p) as mentioned for the Board's 

review and approval. 

RECOMMENDATION 

Staff recommends that your Honorable Board review the comments from South County 

Sanitation and approve the final franchise agreement, as presented. 

Board 2001\solid waste disposal agreement final.DOC 
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RESOLUTION 2001-WASTE AGREEMENT 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

APPROVING A SOLID WASTE COLLECTION FRANCHISE 
AGREEMENT WITH SOUTH COUNTY SANITARY SERVICE, INC. 

WHEREAS, pursuant to San Luis Obispo Local Agency Formation Commission (LAFCO) 
Resolution 2001-02 the Nipomo Community Services District (District) is now authorized to provide its 
residents with the collection or disposal of garbage or refuse matter pursuant to Government Code 
Section 61000, and 

WHEREAS, a franchise agreement has been prepared for South County Sanitary Services, Inc. 
to provide said services, and 

WHEREAS, staff and the Board of Directors have reviewed the franchise agreement to perform 
the said services. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED by the Board of 
Directors of the Nipomo Community Services District, San Luis Obispo County, California. as follows: 

1. That South County Sanitary Services Inc. franchise agreement is approved 
to provide solid waste services for the District. 

2. That the President of the Board is instructed to execute the agreement on 
behalf of the District. 

Upon motion of Director . seconded by Director _____ _ and on the 
following roll call vote, to wit: 

AYES: Directors 
NOES: 
ABSENT: 
ABSTAIN: 

the foregoing Resolution is hereby adopted this 18th day of July. 2001. 

Robert L. Blair, President 
Nipomo Community Services District 

ATTEST: 

Donna K. Johnson 
Secretary to the Board 

RES\2001-waste 

APPROVED AS TO FORM: 

Jon S. Seitz 
District Legal Counsel 
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Exhibit "A" Hazardous Waste Procedures (Section 16) 
Exhibit "8" Related Parties (Section 18C) 
Exhibit "C" Notice of Rate Changes (Section 198) 

SOLID WASTE COLLECTION 
FRANCHISE AGREEMENT 

THIS SOLID WASTE COLLECTION AGREEMENT ("Agreement") is entered into this 
___ day of __ , 2001 by and between the Nipomo Community Services District, a community 
services district organized and operated pursuant to 61000 et seq. of the Government Code 
("District"), and South County Sanitary Service, Inc., a California Corporation, a solid waste 
collection firm ("Franchisee") 

WHEREAS, Franchisee has been providing sold waste collection services to the residents 
of the District pursuant to a Solid Waste Collection Franchise Agreement executed by Franchisee 
and the County of San Luis Obispo, on or about May 19, 1998; and 

WHEREAS, pursuant to LAFCO Resolution 2000-1 the District is now authorized to provide 
its residents with solid waste collection; and 

WHEREAS, on May 16, 2001, the District enacted that certain Ordinance entitled "Solid 
Waste Management Rules and Regulations" ("Ordinance") which is set forth in Title 6 of the District 
Code; and 

WHEREAS, Title 6 of the District Code provides the authority for the District to establish 
franchise agreements for the collection of solid waste; and 

WHEREAS, Title 6 of the District Code establishes rules, regulations and procedures to 
provide for the storage, collection, and removal of all green-waste, recyclables, garbage, rubbish 
and waste materials, generated and/or accumulated within the District; and 

WHEREAS, the Integrated Waste Management Act of 1989 imposes mandates on local 
government for the reduction of the waste stream, and the District finds it is within the public interest 
to enter into this Agreement to fulfill those mandates; and 

WHEREAS, District is confident that Franchisee possesses the expertise necessary to 
monitor collection activities for prohibited material and that Franchisee will participate in ongoing 
public education programs to inform residents and businesses about the proper disposal of 
household hazardous wastes; and 

NOW, THEREFORE, in consideration of the promises herein contained and other good and 
valuable consideration, the parties hereto agree as follows: 

Section 1. Definitions. 

A) For purposes of this Agreement, the defined terms, phrases, words, abbreviations, 
and their derivations shall have the meaning given in this Section. 

Copy of document found at  www.NoNewWipTax.com
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SOLID WASTE COLLECTION 
FRANCHISE AGREEMENT 

B) In addition to the terms defined in Title 6 of the District Code, which definitions are 
incorporated into this Agreement, the following terms are defined as follows: 

(1) "Arranger" means any person who by contract, agreement, or otherwise 
arranged for disposal or treatment, or arranged with a transporter for transport for disposal or 
treatment, of hazardous substances owned or possessed by such person, by any other party or 
entity, at any facility or incineration vessel owned or operated by another party or entity and 
containing such hazardous substances. 

(2) "CERCLA" means the Comprehensive Environmental Response, 
Compensation and Liability Act, 42 U.S.C § 9601 et seq. 

(3) "Franchise Area" means the area within the District boundaries in which the 
Franchisee has been granted the privilege of providing solid waste, green-waste and recyclable 
collection services. 

(4) "Gross Revenues" means those revenues earned, as recognized by 
Generally Accepted Accounting Principles (GAAP), by the Franchisee, or the value of any other 
economic benefit derived by the Franchisee, pursuant to rates established in accordance with this 
Agreement. Any rates subject to the requirements of this Agreement, which did not receive approval 
of the Board of Supervisors, but which the Franchisee nevertheless charged, shall also be deemed 
to be included in gross revenues. 

(5) "Gross Receipts" means those revenues received, on the cash basis of 
accounting, by the Franchisee, or the value of any other economic benefit derived by the 
Franchisee, pursuant to rates approved by the San Luis Obispo County Board of Supervisors in 
accordance with this Agreement. Any rates subject to the requirements of this Agreement, which 
did not receive approval of the Board of Supervisors, but which the Franchisee nevertheless 
collected, shall also be deemed to be included in gross receipts. 

(6) "In Yard" means residential collection service in which solid waste containers 
are located on a customer's property in excess of ten feet from a normal collection vehicle route. 

(7) "LAFCO" means the San Luis Obispo County Local Agency Formation 
Commission. 

Section 2. Grant of Franchise. 

A) Pursuant to District Code § 6.06.105 and LAFCO Resolution 2001-1, the District 
Board of Directors, subject to the provisions of Title 6 of the District Code hereby grants to 
Franchisee a right, privilege, and exclusive franchise to collect solid waste, recyclables and green
waste within the District boundaries (herein the "Franchise Area"). 

B) Franchisee represents that there are no suits or threatened suits which would impair 
the financial or legal ability of Franchisee to perform its obligations under this Agreement and that 
entering into this Agreement by Franchisee will not in any way constitute a breach of any other 
agreement entered into by Franchisee with other parties, or constitute a violation of any law. 

C) District and Franchisee mutually agree that District's granting of this franchise shall 
not be construed as "arranging for" the collection and disposal of solid waste within the meaning of 
CERCLA. The parties further mutually agree that the granting of the franchise by District shall be 

2 
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SOLID WASTE COLLECTION 
FRANCHISE AGREEMENT 

construed as an action whereby the Franchisee is granted, and accepts the rights, responsibilities, 
benefits and liabilities of collection and disposal of solid waste, green-waste and recyclables. 
Commencing on the effective date of this Agreement and concluding on the termination of this 
Agreement, to the extent that Franchisee's performance under this contract requires the collection 
and disposal of solid waste and may be construed as "arranging for" collection and disposal of solid 
waste within the meaning of CERCLA, such actions shall be the sole responsibility of Franchisee 
and Franchisee expressly agrees to be solely responsible for all such actions. 

D) Franchisee acknowledges and agrees that District may permit other Persons or 
entities other than Franchisee to provide additional services not otherwise contemplated by this 
agreement. 

Section 3. Franchise Term. 

The rights, privileges, obligations, and duties granted and mandated under this Agreement 
to Franchisee shall be for a period of five (5) years from the effective date of this Agreement 
commencing on , 2001 and terminating on , 2006. 

Section 4. Franchise Area. 

The Franchise Area subject to this Agreement shall consist of that area located within the 
District boundaries as amended from time to time. 

Section 5. Franchise Fees. 

A) In consideration of the granting of this franchise, and for the privilege of providing 
solid waste service along and within the rights-of way of the District, Franchisee shall pay to District 
a franchise fee equal to ten percent (10%) of Franchisee's annual gross receipts attributable to 
services provided under this Agreement. The date of the initial imposition of the franchise fee shall 
be the effective date of this Agreement referenced in Section 3 above. 

8) Franchisee shall submit to District an annual detailed revenue statement and 
Franchisee shall pay its franchise fee to District, submitted to District on a monthly basis. Payment 
of the monthly portion of the franchise fee shall be rendered to District within thirty (30) days after 
the end of each calendar month, or prorated portion thereof, in which the Franchisee derives 
receipts for the services provided under the terms of this Agreement. 

C) In the event that payment is not received by District within thirty (30) days after the 
date specified in this Section, then Franchisee shall pay a penalty of ten percent (10%) on the 
outstanding balance, and Franchisee shall also pay to District interest on the outstanding balance 
at a rate of ten percent (10%) per annum, or the maximum legal rate of interest, whichever is 
greater, from the date of Franchisee's failure to pay. 

D) In the event of an underpayment of franchise fees by Franchisee, within thirty (30) 

3 
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SOLID WASTE COLLECTION 
FRANCHISE AGREEMENT 

days of being notified of such underpayment, Franchisee shall tender the amount of the 
underpayment to District, together with any penalties and/or interest owed District for the period of 
the underpayment. 

E) Payments of franchise fees made by Franchisee to District shall be considered in 
addition to and exclusive of any and all authorized taxes, business license fees, permit fees, other 
fees, other levies or assessments presently in effect, or subsequently adopted. 

F) No acceptance of any payment shall be construed as a release, accord or 
satisfaction of any claim that District might have for further or additional sums payable under the 
terms of this Agreement. 

G) Franchisee shall submit to District on an annual basis, within 180 days after the 
expiration of Franchisee's fiscal year, a detailed revenue statement clearly showing the annual gross 
revenues of Franchisee, its parent or any related party, attributable to the collection services 
provided under this Agreement, for the year just ended, and audited by a Certified Public 
Accountant. attesting to the fairness of said detailed revenue statement. Said detailed revenue 
statement shall separately classify revenues consistent with the classification of revenues as 
approved by the District Board of Directors pursuant to this Agreement and said classification of 
revenues shall illustrate the amount of revenues collected by the Franchisee for each separate rate 
approved by the District Board. Said detailed revenue statement shall also reconcile annual gross 
receipts to annual gross revenues. The Franchisee may choose to submit the detailed revenue 
statement to District as a supplemental statement to the Franchisee's annual financial statements 
pursuant to this Agreement. 

H) In addition to any other reporting requirements of this Agreement, and pursuant to 
District Code, the District may review, test, and audit the books and records of the Franchisee. or 
District may engage a Certified Public Accountant for the purpose of obtaining an Auditor's Report 
or an Auditor's Special Report in accordance with Generally Accepted Auditing Standards, and the 
Franchisee shall make all the books and records available to the District or any Certified Public 
Accountant engaged by the District. In the event that material errors or irregularities are identified, 
then the cost associated with the District or the Certified Public Accountant engaged by District shall 
be paid by the Franchisee to District. In the case of errors, materiality shall be deemed to be one 
and one-half percent (1.5%) or greater of gross revenue of the Franchisee. 

I) The District Board of Directors reserves the right to adjust the rate of the franchise 
fee as specified in Subsection "A" of this Section. In the event of any such adjustment, Franchisee 
shall be entitled to pass through any change in the amount of the franchise fee, subject to District's 
right to conduct a rate review. In the event that such review results solely from the adjustment of 
the franchise fee, the expense of the review shall be borne by the District. Any increase in the rate 
of the franchise fee shall not be effective until the Franchisee's rates have been reviewed and. if 
necessary, adjusted. 

4 
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SOLID WASTE COLLECTION 
FRANCHISE AGREEMENT 

Section 6. Assignments. Subcontracts. and Changes of Ownership. 

A) No interest in this Agreement may be assigned sold, subcontracted or transferred 
either in whole or in part, without the prior written consent of District. Franchisee shall promptly notify 
the District in writing in advance of any proposed assignment, sale, subcontract or transfer. In the 
event that the District Board of Directors approves any assignment, sale, subcontract or transfer, 
said approval shall not relieve Franchisee of any of its obligations or duties under this Agreement 
unless this Agreement is modified in writing to that effect. Franchisee shall also notify the District 
of any change in control and/or ownership of Franchisee. For purposes of this Agreement, change 
of ownership or control is presumed to include, without limitation, the sale or transfer of at least 25 
percent of Franchisee's assets or at least 25 percent of Franchisee's voting stock. District will not 
unreasonably withhold consent to any assignment, sale, subcontract or transfer. 

B) Neither party shall assign its rights nor delegate or otherwise transfer its obligations 
under this Agreement to any other person without the prior written consent of the other party. Any 
such assignment made without the consent of the other party shall be void and the attempted 
assignment shall constitute a material breach of this Agreement. The District may, however, assign 
it rights and delegate its obligations under this Agreement to a jOint powers authority without the 
prior written consent of Franchisee. 

C) For purposes of this section, "assignment" shall include, but not be limited to 

(1) a sale, exchange or other transfer to a third party of at least twenty five 
percent of Franchisee's assets dedicated to service under this Agreement; 

(2) a sale, exchange or other transfer to a third party, including other 
shareholders, of outstanding common stock of Franchisee which may result 
in a change of control of Franchisee; 

(3) any dissolution, reorganization, consolidation, merger, recapitalization, stock 
issuance or re-issuance, voting trust, pooling agreement, escrow 
arrangement, liquidation or other transaction which Franchisee or any of its 
shareholders is a party which results in a change of ownership or control of 
Franchisee; and 

(4) any assignment by operation of law, including insolvency or bankruptcy, 
assignment for the benefit of creditors, writ of attachment for an execution 
being levied against this Agreement, appointment of a receiver taking 
possession of Franchisee's property, or transfer occurring in the probate 
proceeding; and 

(5) any combination of the foregoing (whether or not in related or 
contemporaneous transactions, which has the effect of any such transfer or 
change of ownership, or change of control of Franchisee. 

D) Franchisee acknowledges that this Agreement involves rendering a vital service to 
District residents and businesses, and that District has selected Franchisee to perform the services 
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SOLID WASTE COLLECTION 
FRANCHISE AGREEMENT 

specified herein based on the existing Franchise Agreement with the County and LAFCO Resolution 
2001. The County in turn selected Franchisee based on: 

(1) Franchisee's experience, skill and reputation for conducting its solid waste 
management operations in a safe, effective and responsible fashion, at all times in 
keeping with applicable local, state and federal environmental laws, regulations and 
best waste management practices, and 

(2) Franchisee's financial resources to maintain the required equipment and to 
support its indemnity obligations to District under this Agreement. 

E) If Franchisee requests District's consideration of and consent to an assignment, 
District may deny or approve such request in its discretion. The District will not unreasonably 
withhold its consent. The District is concerned about the possibility that assignment could result in 
significant rate increases, as well as a change in the quality of service. Accordingly, the following 
standards have been set to ensure that assignment will result in continued quality service. In 
addition, the District reserves the right to solicit competitive bids for these services if the assignment 
results in a request by the assignee for rate increases that are higher than the inflationary index and 
do not reflect value changes in service standards. At a minimum, no request by Franchisee for 
consent to an assignment need be considered by District unless and until Franchisee has met the 
following requirements: 

1) Franchisee shall undertake to pay District its reasonable expenses for attomey's fees 
and investigate the suitability of any proposed assignee, and to review and finalize any 
documentation required as a condition for approving any such assignment; 

2) Franchisee shall furnish District with audited financial statements of the proposed 
assignee's operations for the immediately preceding three (3) operating years; 

3) Franchisee shall furnish District with satisfactory proof: 

a) that the proposed assignee has at least ten (10) years of solid waste 
management experience on a scale equal to or exceeding the scale of 
operations conducted by Franchisee under this Agreement; 

b) that in the last five (5) years, the proposed assignee or affiliates has not 
suffered any significant citations or other censure from any federal, state or 
local agency having jurisdictions over its waste management operations due 
to any significant failure to comply with state, federal or local environmental 
laws and that the assignee has provided District with a complete list of such 
citations and censures; 

c) that the proposed assignee has at all times conducted its operations in an 
environmentally safe and conscientious fashion; 
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d) that the proposed assignee conducts its solid waste management practices 
in accordance with sound waste management practices in full compliance 
with all federal, state and local laws regulating the collection and disposal of 
solid waste, including hazardous wastes; and, 

e) of any other information required by District to ensure the proposed assignee 
can fulfill the terms of this Agreement in a timely, safe and effective manner. 

Under no circumstances shall the District be obliged to consider any proposed 
assignment by Franchisee, if Franchisee is in default at any time during the period of consideration. 

Section 7. Assignment of Agreement; Reguests for Rate Adjustments. 

In the case of any assignment, sale, lease, subcontract or transfer of all or any part of 
Franchisee's assets or stock, the acquiring party shall not be entitled to request any adjustment in 
rates based on the purchase price or any other consideration associated with said assignment, 
purchase, lease, subcontract or transfer. In addition, any such acquiring party shall not be entitled 
to request any adjustment in rates under this Agreement for any costs which said acquiring party 
might incur prior to the assignment, sale, lease, subcontract or transfer of Franchisee's assets or 
stock. 

Section 8. Responsibility for Solid Waste. 

All solid waste removed by Franchisee from the premises where produced, generated, 
and/or accumulated pursuant to this Agreement shall become the responsibility of Franchisee. Any 
hazardous waste or medical waste which Franchisee collects shall be the responsibility of the 
Franchisee provided, however, the Franchisee shall be entitled to retum any such hazardous waste 
to the customer who generated the hazardous waste, if the customer can be identified .. The parties 
expressly agree that in no event shall the ownership of any solid waste, hazardous waste, medical 
waste or any other waste be construed to be the property of District, either explicitly or implicitly. 

Section 9. Insurance. 

A) Liability Insurance. Franchisee shall maintain in full force and effect, for the period 
covered by this Agreement, comprehensive liability insurance. The comprehensive 
general and automobile liability insurance shall include, but not be limited to, 
protection against claims arising from any act or occurrence arising out of 
Franchisee's operations in the performance of this Agreement, including without 
limitation, acts involving vehicles. The amounts of insurance shall be not less than 
the following: single limit coverage applying to bodily and personal injury, including 
death resulting therefrom, and property damage, in the total amount of $1 ,000,000. 

The following endorsements must be attached to the policy: 

(1) If the insurance policy covers an "accident" basis, it must be changed to 
"occurrence". 

(2) The policy must cover personal injury as well as bodily injury. 
(3) Blanket contractual liability must be afforded and the policy must contain a 

cross liability or severability or interest endorsement. 
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(4) The Nipomo Community Services District, its officers, employees and agents 
shall be named as additional insured under the policy, and the policy shall 
provide that the insurance will operate as primary insurance and that no 
other insurance maintained by District will be called upon to contribute to a 
loss hereunder. 

B) Workers' Compensation Insurance: In accordance with the provisions of Section 
3700 of the Labor Code, Franchisee shall be required to be insured for Workers' Compensation or 
to undertake self-insurance. Franchisee agrees to comply with such provisions before commencing 
the performance of the work of this Agreement. 

C) Unemployment and State Disability Insurance: During the term of this Agreement, 
Franchisee shall provide unemployment and state disability insurance as required by the laws of the 
State of California. 

D) The following requirements apply to all insurance to be provided by Franchisee: 

(1) A copy of each insurance policy (except Workers' Compensation) shall be 
furnished to District. A certificate shall be provided before commencement 
of this Agreement. Subsequent certificates of insurance shall be provided 
at least ten (10) days before the expiration date of current policies. 

(2) Certificates and policies shall state that the policies shall not be canceled or 
reduced in coverage or changed in any other material aspect without thirty 
(30) days prior written notice to District. 

(3) Approval of the Insurance by District shall not relieve or decrease the extent 
to which the Franchisee may be held responsible for payment of damages 
resulting from Franchisee's services or operations pursuant to this 
Agreement. 

E) If Franchisee fails or refuses to procure or maintain the insurance required by this 
paragraph or fails or refuses to furnish District with required proof that insurance has been procured 
and is in force and paid for, District shall have the right, at District's election, to terminate this 
Agreement in accordance with the provisions herein. 

Section 10. Performance Surety. 

Franchisee shall provide to District within ten (10) days after execution of this Agreement, 
a cash or surety bond in an amount equal to two hundred (200%) percent of the yearly average of 
monthly gross revenue or $50,000, whichever is greater, provided by a Surety Company with a Best 
rating of "A" or better and licensed to do business in the State of California, conditioned upon the 
full and faithful performance of all covenants and conditions of this Agreement and any extensions 
or amendments thereto .. Said surety bond must be approved by District prior to performance of any 
work under this Agreement. A certificate of deposit or an irrevocable letter of credit for the required 
amount from a bank acceptable to District may be provided in lieu of said surety bond. 

Subject to the notice and hearing procedures set forth herein, if District determines that 
Franchisee has substantially failed to keep and perform any covenant or condition of this Agreement 
and any extensions or amendments thereto, District may require Surety to perform or may resort to 
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any certificate of deposit or irrevocable letter of credit received in lieu of a bond. In that event, 
District shall notify the Surety of Franchisee's failure to keep and perform a covenant or condition, 
as well as the amount of time necessary for performance as determined by District. If the Surety 
fails to perform, District may perform and assess the Surety on its bond for all costs associated with 
such performance. The costs of performance may include all labor, equipment, insurance, and any 
and all other reasonably necessary resources as determined by District to perform the work required 
under this Agreement. 

District shall annually review the adequacy of the amount of the surety bond and increase 
or decrease the bond in an amount equal to two hundred percent (200%) of the yearly average of 
monthly gross revenue or $50,000, whichever is greater. District shall notify Franchisee in writing 
of any changes in the required bond amount not later than thirty (30) days after the completion of 
said review. Franchisee shall renew said surety bond as necessary and file it with District at least 
thirty (30) days prior to the expiration of the bond; provided, however, that Franchisee shall not be 
required to increase or decrease the amount of the bond prior to six (6) months after any such bond 
adjustment required pursuant to this paragraph. 

Section 11. Indemnification. 

Franchisee shall defend, indemnify and save harmless District, its officer, agents and 
employees from any and all claims, demands, damages, costs, expenses (including attorney's fees), 
judgments or liabilities arising out of this Agreement or connected with the performance or attempted 
performance of provisions hereof, including but not limited to any act or omission to act on the part 
of Franchisee or its agents, employees, or subcontractors directly responsible to it, except those 
claims, demands, damages, costs, expenses (including attorney's fees), judgments or liabilities 
resulting solely from the negligence or willful misconduct of District. 

The Franchisee shall also defend and indemnify District for all actions of the Franchisee 
associated with the Franchisee's role as the arranger of solid waste service, or as a "potentially 
responsible party" within the meaning of CERCLA in performing solid waste service under any 
Federal, State or local laws, rules or regulations. The Franchisee shall further defend and indemnify 
District from any and all legal actions against District on the basis of the assertion that District is an 
arranger of solid waste services as a result of this Agreement, as long as District has not exercised 
flow control in accordance with this Agreement. Notwithstanding any language to the contrary in 
this Agreement, Franchisee shall not be required to defend and/or indemnify District from any liability 
that District may have as a generator or disposer of solid waste, nor shall Franchisee be required 
to defend and/or indemnify District from any allegations or legal actions which assert that the District 
has liability for a period prior to the commencement of this Agreement, or which allege that District's 
liability arises from actions taken by District after the termination of this Agreement. 

Franchisee shall also defend and indemnify District for any fines or penalties imposed by the 
California Integrated Waste Management Board or its agents in the event that Franchisee's delays 
in providing information or reports required pursuant to this Agreement prevent District from 
submitting reports or attaining goals in a timely manner as required by the Integrated Waste 
Management Act. 

Section 12. Technical and Performance Standards. 

In addition to the requirements set forth in Title 6 of the District Code and this Agreement, 
the Franchisee shall comply with all reasonable technical performance standards and requirements 

9 
Copy of document found at  www.NoNewWipTax.com



SOLID WASTE COLLECTION 
FRANCHISE AGREEMENT 

imposed by the San Luis Obispo County Health Officer, Local Enforcement Agency, and other 
responsible enforcement agencies. 

Section 13. Collector Permit Requirements. 

The Franchisee shall maintain a valid Solid Waste Collection and Transportation Permit 
pursuant to County Code § 8.12.501. In order for the Franchisee to collect recyclables or green
waste, all other required permits must be obtained. If the Franchisee fails to continuously maintain 
anyone of these valid permits pursuant to said County Code, such failure shall constitute a breach 
of this Agreement. In that event, this Agreement shall immediately be subject to termination upon 
written notice by District without the necessity of suit or other proceeding, pursuant to the 
procedures set forth herein. 

Section 14. Disposal and Processing Requirements 

Franchisee shall dispose of all solid waste and recyclables collected under this Agreement 
at Franchisee's own expense and in accordance with all Federal, State and local laws, rules, and 
regulations. Franchisee shall be solely responsible for securing an appropriate location for disposal 
of all solid waste and processing of all recyclables collected by Franchisee pursuant to this 
Agreement. 

Franchisee has secured sufficient disposal site capacity commitment including landfill 
disposal site capacity to adequately serve the reasonable anticipated solid waste disposal needs 
of Franchisee's customers. District reserves the right to review said disposal capacity commitments. 

If Franchisee receives notice from the landfill operator, green-waste processor, or 
recyclables processor or otherwise finds, during the term of the Agreement, to be prevented from 
delivering solid waste, green-waste or recyclables to the designated site, Franchisee shall 
immediately notify, in writing, the District General Manager, stating the reason(s) Franchisee is 
prevented, or expects to be prevented, from delivering solid waste, green-waste or recyclables at 
the designated facility. Franchisee shall expeditiously identify and evaluate alternative sites. An 
alternative designated site or sites shall be arranged for and secured by Franchisee. 

The parties understand and agree that District intends to commence and participate in waste 
diversion and resource recovery programs pursuant to regional and/or local implementation of the 
California Integrated Waste Management Act of 1989, or such other programs as may be 
established by District. Franchisee hereby agrees to comply with the implementation of such 
programs, including providing District with records of solid waste, green-waste, and recyclable 
diversions. 

Section 15. Prohibited Service - Hazardous Waste and Medical Waste Collection. 

Subject to the proviSions of Section 8 of this Agreement, the Franchisee, shall not collect 
hazardous waste or medical waste as a service within the terms of this Agreement. 

Section 16. Mandatory Response Procedures - Hazardous Waste and Medical Waste. 

The Franchisee has developed and shall maintain written hazardous waste and medical 
waste response procedures to assure compliance with Section 15 above. Performance of the 
procedures shall be the sole responsibility of the Franchisee. The procedures, as arnended from 
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time to time shall be lodged with the District. At a minimum, the procedures shall provide instruction 
to employees and agents of the Franchisee on actions to be followed in the event hazardous waste 
or medical waste are found in the possession of Franchisee. The purpose of the procedures will 
be to ensure that any hazardous waste or medical waste collected by the Franchisee is handled and 
disposed of by the Franchisee in compliance with all Federal, State and local laws, rules and 
regulations. 

To the extent required by Franchisee's hazardous and medical waste response procedures, 
Franchisee shall provide proof of an agreement or other suitable arrangement with a certified 
hazardous and medical waste hauler, or procure and maintain in force and effect all necessary 
govemmental permits and licenses, including registrations to transport hazardous waste and 
medical waste. Franchisee shall be responsible for all charges and notices necessary for the due 
and lawful performance of the response procedures. 

Section 17. Education and Public Information. 

Franchisee shall cooperate with District in waste diversion and public education activities in 
accordance with regional and/or local implementation of the California Integrated Waste 
Management Act of 1989, and such other programs as may be reasonably determined by the 
District. Franchisee shall encourage its customers and the general public to divert solid waste and 
recyclables to the extent practicable from disposal by reducing the amount of solid 
waste generated and/or accumulated by recycling or by other appropriate waste diversion strategies. 

Franchisee shall include information in customer bills, including information on recycling and 
green-waste programs, in a form and content mutually acceptable to the Franchisee and the District. 

In the event Franchisee intends to request inclusion of the expenses of recycling and waste 
reduction information and public education activities through the rate review process, Franchisee 
shall be required to obtain, consistent with Section 19 of this Agreement, the prior review and written 
approval of the District in advance of publication and education. A copy of this approval shall be 
submitted with the rate request and the public education and waste reduction costs shall be stated 
as a separate line item within all rate requests. 

At the direction of District, Franchisee shall participate in and promote waste reduction and 
recycling activities and other solid waste management techniques at community events and local 
activities. Such participation would normally include providing educational and publicity information 
promoting the goals of the District's solid waste, green-waste and recycling programs at least twice 
per year at the direction of District. 

Subject to reasonable prior notice, Franchisee agrees to permit District access to review and 
inspect Franchisee's customer lists, including customer names and addresses. The District 
acknowledges and agrees that the information contained in Franchisee's customer lists is 
proprietary trade secret information, and further agrees that it will not disclose or distribute any 
customer list information to any person. 

Section 18. Reportinq Requirements. 

In addition to any other reporting requirements pursuant to any Federal, State or local laws, 
rules and regulations, other terms of this Franchise Agreement, or other provisions of Title 6 of the 
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District Code the Franchisee shall report the following information: 

A) Information reasonably obtainable by Franchisee relating to the quantities, types, 
volumes, weights, nature and location, according to geographic areas identified by the District, of 
solid waste, recyclables and green-waste collected, transported and disposed as required by the 
District General Manager; 

B) No later than 180 days after the end of the Franchisee's fiscal year, the Franchisee 
shall submit annual financial statements prepared in accordance with Generally Accepted 
Accounting Principles (GAAP) and audited by a Certified Public Accountant. The financial 
statements shall include a supplemental detailed revenue statement if said revenue statement is 
not separately submitted to the District pursuant to this Agreement. The financial statements shall 
include an opinion of a Certified Public Accountant which attests to the fairness of any financial 
information submitted to satisfy the requirements of this paragraph. Any opinion which reflects a 
breach of the terms and conditions of the Franchise Agreement by the Franchisee may result in a 
limitation or loss of the Franchisee's right to perform services in accordance with the procedures set 
forth in this Agreement; 

C) The Franchisee shall annually disclose to the Franchise Administrator the entire 
nature and extent of transactions with related parties, as such parties are recognized by Generally 
Accepted Accounting Principles, on forms provided by the District. The related parties known at 
the execution of this Agreement are disclosed on a form which is attached hereto and incorporated 
herein by reference as Exhibit "B". 

D) Franchisee shall accurately report to receiving landfill, all solid waste collected by 
Franchisee. The reports given to the landfill shall also be available to the District General Manager. 

E) District may request that Franchisee provide such additional information in the 
reports as may be reasonably necessary or appropriate to meet its needs, including, but not limited 
to, provision of California Integrated Waste Management Act of 1989 information. 

F) Franchisee shall promptly provide District General Manager with copies of each 
adverse report from, and each regulatory action from local, state or federal regulatory agencies. In 
addition, Franchisee shall send copies to District General Manager of any reports that Franchisee 
submits to regulatory agencies with respect to performance of this Agreement. 

Section 19. Customer Relations. 

Notwithstanding Section 17 of this Agreement, Franchisee shall provide new and existing 
customers with information regarding the service described below. All such information will be 
reviewed by the District prior to printing and distribution and the presentation shall be clear, easy 
to read, and concise. The Franchisee may provide information through means other than described 
below if previously approved by the District General Manager. Franchisee shall provide proof to 
District of the distribution of the information within 30 days of mailing distribution. No proof shall be 
required for the new-subscriber information distribution. 

A) Subscriber Information At the time a customer subscribes to service and 
annually thereafter for all residential and commercial customers, the following information, at a 
minimum, shall be distributed: a list of solid waste, green-waste and recyclables eligible for 
collection, complaint procedures, rates, recycling opportunities, company contact information 
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including billing address, office hours, location, and telephone numbers, holiday collection schedule, 
and Clean-Up Week information. Information regarding no-cost dumpster cleanings shall be 
included for commercial customers. Copies shall be provided to each customer at time of 
subscription and upon customer's request and annually. 

The Franchisee shall prepare and update as necessary a flier with this information in a form 
and content mutually acceptable to the Franchisee and the District General Manager. Franchisee 
shall print all necessary copies of the flier and Franchisee's employees and agents shall inform 
customers that said flier is available upon request. 

B) Information in Advance of Rate Changes Franchisee shall provide its customers 
written notice a minimum of 30 days prior to any rate change. The notice will include information 
about all rates and services available to the customer. The form and 
content of the notice shall be in accordance with the form attached hereto and incorporated by 
reference as Exhibit C. It shall include a brief explanation for the rate change and ways each 
customer can determine which level of service will meet his or her needs. 

C) Billing Statements All residential and commercial billing statements shall clearly 
list the customer's level of service, the monthly rate, a telephone number to call with questions, and 
the telephone number of the District General Manager if the customer is unable to resolve his or 
her problem with the Franchisee. Because abbreviations used on the billing statement need to be 
easily understood by the average customer, Franchisee shall submit a list of abbreviations for prior 
approval to the District General Manager. The Franchisee shall issue to the District General 
Manager, on the same schedule as the customers, a sample residential bill and a sample 
commercial bill for the most popular level of service offered by the Franchisee to those customers. 

D) Throughout the term of this Agreement, Franchisee shall maintain a complete record 
of all written and verbal complaints received pertaining to the performance of services subject to this 
Agreement, which shall be provided to District within 24 hours of request. Said record shall contain, 
at a minimum, the following information: 

1. Names, addresses, and telephone numbers of complaining parties; 

2. Customer names, service addresses, and telephone numbers, if different than 
above: 

3. Descriptions of problems/complaints and related dates and times, if applicable; 

4. Dates received; and 

5. Dates and descriptions of Franchisee's responses and actions taken. 

Complaints received from customers or District shall be acted upon immediately and Franchisee 
shall make every reasonable effort to resolve said complaints within seventy-two (72) hours of 
notification. 

E) Franchisee shall fully participate with the District in preparing, processing, mailing 
and tabulating customer satisfaction surveys to residential and commercial customers. The surveys 
will be conducted within 90 days of a request by District, but not more than once a year. 
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Section 20. Service Requirements. 

A) Frequency of Solid Waste Collection: Franchisee shall provide weekly 
collection of solid waste, green-waste and recyclables for all places and premises within Franchise 
Area or such other level of service as may be permitted by District at rates approved by the District 
Board of Directors. Franchisee shall also provide more frequent collection services required 
pursuant to District Code § 6.02.130. All customers shall be provided with collection service within 
7 days of the customer's request. 

B) Collection Schedule: Franchisee shall establish a collection schedule in accordanoe 
with District Code § 6.02.140. When a regular collection day occurs on a holiday, Franchisee shall 
either provide collection on the holiday or one calendar day before or after the holiday. Franchisee 
shall notify residential and commercial customers of their respective holiday collection schedules. 

C) Solid Waste Collection Practices and Standards: Franchisee shall, at all times 
during the term of this Agreement, provide efficient, effective, prompt, courteous, and professional 
service to all residential and commercial customers to the reasonable satisfaction of District. 
Franchisee shall not litter premises while collecting solid waste or allow such waste materials to blow 
or fall from any collection vehicle. All collection activities shall be conducted in such manner that 
public and private property will not be damaged. Premises shall be left in a neat and clean condition 
and containers shall be handled in a manner to not damage them. Franchisee shall replace 
containers and covers where found and shall not plaoe them in the street or on adjoining property. 

Franchisee shall direct its drivers to note the addresses of any premises at which they 
observe that solid waste is accumulating and is not being delivered for collection or to disposal; and 
the address, or other location description, at which solid waste has been dumped in an unauthorized 
manner. Franchisee shall report the address or description to District within seventy-two (72) hours 
of such observation. 

D) Non-Collection of Solid Waste: In the event Franchisee does not collect any item or 
container of solid waste, Franchisee shall attach a tag securely to the item or container not collected 
specifying the reasons for non-collection. The tag shall contain Franchisee's name and telephone 
number. 

In the event Franchisee fails, without good cause, to collect, remove, and dispose of solid 
waste on a customers regularly scheduled collection day or within twenty-four (24) hours of a 
request from District or a customer to do so, District may collect said materials and Franchisee shall 
be liable for all related expenses incurred by District, including disposal, administrative, and legal 
costs. 

E) Extra Collection of Solid Waste: Franchisee shall be allowed to provide extra and 
special services, at rates approved by District Board of Directors, in addition to the normal 
scheduled collection services. Franchisee shall quote to the customer the rate for such services 
prior to performing said services. 

F) Clean-Up Week: At least once per year throughout the term of this Agreement, 
Franchisee shall provide, in addition to regularly scheduled service, a one week collection event 
pursuant to guidelines established by the Franchisee and approved by the District General Manager 
for solid waste placed at the curb by residential customers in addition to each customers normal 
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The dates for the event shall be proposed by Franchisee and approved by District General 
Manager prior to September 1st of each year. 

Franchisee shall record and report to District, by class and weight (in tons), the solid waste, 
green-waste recyclable, etc., collected during the Clean Up events. Franchisee shall record the 
kinds and weights (in tons) of waste diverted during these events from the landfill through recycling, 
reuse, transformation, or other means of diversion. Franchisee shall provide the report to District 
no later than 10 days after the event. 

G) Office: Franchisee shall maintain an office within the Franchise Area, or such other 
convenient location approved by District, where customers may arrange for service, pay bills, and 
file complaints. Said office shall be equipped with a telephone and two-way radio and all collection 
vehicles shall also be equipped with two-way radios to communicate with Franchisee's office. 
Franchisee shall, for at least seven hours between 9:00 a.m. and 5:00 p.m., Monday through Friday, 
except holidays, have responsible personnel with whom District and customers may communicate. 
Franchisee shall provide to District a local emergency telephone number and contact person 

accessible twenty-four (24) hours per day. Franchisee's office shall be open to public during normal 
business hours. The District approves the current office location on Grand Avenue, Grover Beach, 
California. 

H) Traffic and Noise Problems: Franchisee shall conduct all operations in accordance 
with District Code § 6.02.140(b) and in a manner which minimizes obstruction or disruption to the 
peace and quiet of the areas in which collections are made. 

I) Equipment: 

1) All equipment used by Franchisee to perform work under this Agreement 
shall conform to industry standards and shall be maintained in a clean, neat, attractive, and efficient 
condition and kept in good repair at all times. Said equipment shall be operated in a safe manner 
consistent with industry standards. All vehicles, conveyances, or containers used by Franchisee 
for hauling or storing solid waste, green-waste or recyclables within the District shall be constructed 
to comply with all applicable Federal, State and local laws, rules, and regulations and shall be 
designed to prevent leakage, spillage, or overflow. 

2) All solid waste, green-waste or recyclables in Franchisee's vehicles, 
conveyances, or containers used by Franchisee shall be completely covered when en route from 
the last collection station to a disposal area or processing facility to prevent spillage, overflow, 
blowing, or dropping out of said vehicles, conveyances, or containers. Any material dropped or 
spilled in collection, transfer, or transport shall be immediately cleaned up by Franchisee. 
Appropriate equipment for this purpose shall be carried at all times on each vehicle. 

3) Franchisee shall maintain a fleet of collection trucks sufficient in number and 
capacity to efficiently perform the work required in the Agreement in strict accordance with the terms 
of this Agreement. Franchisee shall provide District a detailed description conceming the number 
and type of vehicles necessary for performance. Franchisee shall have available on collection days 
sufficient back-up vehicles for each type of collection vehicle (e.g., rear loader, front loader, roll-off, 
etc.) used to respond to complaints and emergencies. 
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4) All customers shall be provided with solid waste, recycling or green-waste 
collection service consistent with the District approved collection programs within 7 days of the 
customer's request. 

J) Vehicle Identification: A distinct identification number shall be assigned to each 
vehicle used for collection activities. Said number shall be prominently displayed on the appropriate 
vehicle. Each vehicle shall also permanently display Franchisee's name and telephone number. 

K) Eguipment Storage: All vehicles used in collection activities, shall be kept on 
property in proper zoning within a building or fenced yard. Franchisee shall not store any vehicle 
on any public street or other public property. 

L) Cleaning Commercial Dumpsters: Franchisee shall steam clean and refurbish all 
commercial dumpsters twice per year upon request, at no additional expense to customers utilizing 
these units. Customers desiring more frequent cleaning may arrange with Franchisee additional 
cleaning (including pick-up, cleaning, and replacement of dumpster), at rates approved by the 
District Board of Directors. Commercial customers shall be notified annually of the availability of the 
cleaning service and charges for the service. 

M) Recycling Services: 

1) Subject to rates established by Board of Directors through the rate setting 
process, Franchisee shall provide recycling services to all solid waste customers within the 
Franchise Area, and as may be revised from time to time by mutual agreement. The recycling 
collection is to include at least the following materials. Changes to this list can only be made with 
the approval of the District General Manager. 

• Glass bottles and containers • magazines 
• paper • gable top containers 
• cardboard • chipboard 

• plastic (1-5 and 7) bottles and • aseptic boxes 
containers • aluminum 

• newsprint • steel and tin containers 
• junk mail 

2) Franchisee shall service all public recycling containers. 

3) Residential recycling shall be provided on the same day as solid waste 
collection. 

4) Commercial customers with multiple collections during the week, shall have 
recycling and green-waste collections provided at least once during that week, on a solid waste 
collection day. 

N) Green-waste collection. 

1) Subject to rates established by Board of Directors through the rate setting 
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process, Franchisee shall provide green-waste collection service to all customers within the 
Franchise Area, and as may be revised from time to time by mutual agreement. The recycling 
collection is to include at least the following materials. Changes to this list can only be made with 
the approval of the District General Manager The green-waste collection is to include at least the 
following materials: 

• brush (maximum 4 foot lengths), tree trimmings, branches «6" diameter.) 
• dimension lumber (maximum 4 foot lengths), scrap wood (not painted) 
• grass, dead plants 
• weeds, leaves 
• Christmas trees 

Changes to this list can only be made with the approval of the District General Manager. 

2) Green-waste collection shall only use containers that are reusable and 
capable of being emptied at the curb. Green-waste shall not be collected in plastic bags. 

3) Residential green-waste collection must be provided on the same day as 
solid waste collection. Commercial green-waste collection must be provided once during the week, 
on a solid waste collection day. 

0) Intentionally omitted. 

P) Franchisee shall provide collection of solid waste from District Utility Yards, on a 
weekly basis, at no expense to District. Collection under this paragraph shall be at the District's 
current binlcontainer size. 

Q) District may request Franchisee to perform additional services (including new 
diversion programs, billing services, etc) or modify the manner in which it performs existing services. 
Franchisee shall present, within 30 days of a request to do so by District, a proposal to provide 

additional or expanded diversion services. Franchisee shall be entitled to consideration of an 
adjustment in its compensation in the next rate or CPI adjustment. 

R) Intentionally omitted. 

Section 21. Special Service Requirements. 

In addition to any other requirements mandated by District Code or otherwise required by 
law, Franchisee shall provide "in yard" solid waste collection service to those disabled customers 
requiring such service at no additional cost to those customers. 

Section 22. Rates. 

A) The Franchisee may only charge rates approved by the District Board of Directors 
for the services performed or rendered under this Agreement. 

Changes to Franchisee existing billing format and billing frequency shall be subject to 
approval of District. District shall have the right to require Franchisee to revise the billing format in 
order to itemize specific charges. 
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B) In the event that District approves an adjustment in the tipping fee at a solid waste 
disposal facility that Franchisee uses, collection rates for residential and commercial customers shall 
also be adjusted. The District Board of Directors will adjust the Franchisee's collection rate at the 
same time as the facility rate. 

C) District agrees to consider the rate review application in a timely manner, subject to 
the constraints of staff availability. All items of revenue and expense in a rate review are subject to 
the reasonableness test of District. 

D) Franchisee shall provide its customers written notice a minimum of 30 days prior to 
any rate change. The notice will include information about all rates and services available to the 
customer. The fonn and content of the notice shall be in accordance with the form attached hereto 
and incorporated by reference as Exhibit C. 

E) District shall allow Franchisee a reasonable rate of return. For purposes of 
determining a reasonable rate of retum, District shall refer to the rate setting processes utilized by 
the California Public Utilities Commission and other comparable agencies for similar industries. 

F) Franchisee shall implement one, two and three can service and rate levels for all 
residential customers requesting solid waste service. 

Section 23. Discriminatory Practices Prohibited. 

Except as expressly provided in this Agreement or by law, Franchisee shall not subject any 
person to prejudice or disadvantage on the basis of age, gender, race, creed. color, national origin, 
disability. medical condition, or religious affiliation. 

Section 24. Equal Employment. 

Franchisee shall not refuse to hire, employ, nor bar or discharge from employment, or 
otherwise discriminate against any person in compensation, or in terms and conditions of 
employment because of age, gender, race, creed, color, national origin, disability, medical condition, 
religious or political affiliation or belief. 

Section 25. Violations and Liquidated Damages. 

A) The parties agree that in the event that Franchisee violates the provisions of Title 
6 of the District Code, or any other applicable law, or the terms of this Agreement, the resulting 
damages will be impracticable or extremely difficult to determine. Therefore, the parties agree that 
Franchisee shall pay liquidated damages in the amounts and for the violations specified in Section 
26 of this Agreement. Prior to any determination by the District General Manager that Franchisee 
is obligated to pay liquidated damages as provided herein, the District General Manager shall 
provide written notice to Franchisee of the alleged violation. If the violation is capable of being 
corrected by Franchisee, the District General Manager shall include in the notice, a demand that 
Franchisee correct the violation within 10 days following receipt of said notice. For purposes of this 
Agreement and any notice required thereunder, the term "days" shall mean calendar days. 

B) After notice has been given to Franchisee by the District General Manager, and after 
the expiration of the 10 days following receipt of said notice in those instances where the violation 
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is capable of being corrected and Franchisee has failed to correct the violation, the District General 
Manager shall conduct a hearing. At least 10 days prior to the date scheduled for the hearing, the 
District General Manager shall notify Franchisee of the time and place for the hearing. 

C) At the hearing the District General Manager shall hear any persons interested or 
concerned with the alleged violation and shall determine whether the alleged violation occurred and, 
if so, whether the violation was without just cause or excuse. 

D) If the District General Manager determines the violation was with just cause or 
excuse, then the District General Manager shall direct Franchisee to comply with this Agreement 
and applicable rules and regulations at such time, and in such manner, and upon such terms and 
conditions as the District General Manager deems reasonable and necessary. 

E) If the District General Manager determines the violation was without just cause or 
excuse, then the District General Manager shall either: 

1) impose the liquidated damages hereafter described as being applicable; or 

2) allow Franchisee additional time to correct the violation, subject to such 
conditions as the District General Manager finds necessary and appropriate. 

F) Franchisee may appeal the decision of the District General Manager imposing 
liquidated damages to the District Board of Directors by filing with the District General Manager, 
within ten (10) days of the District General Manager's decision imposing the liquidated damages, 
a written appeal setting forth the particular errors alleged to have been made by the District General 
Manager. The District Board of Directors shaU, within 45 days of the filing of the appeal, commence 
the hearing of the appeal. On appeal, the standard of review shall be whether there is substantial 
evidence on the record of the proceedings before the District General Manager which supports the 
decision of the District General Manager. The District Board of Directors shall affirm or deny the 
appeal and may modify any action taken by the District General Manager. 

Section 26. Liquidated Damages Amounts. 

A) Subject to the procedures set forth above, the parties agree that Franchisee shall 
pay liquidated damages of $200.00 per day per occurrence for the unexcused failure to meet one 
or more of the requirements of the District Code or of this Agreement, or the unexcused failure by 
Franchisee to meet or complete a requirement by a prescribed date, or the unexcused failure by 
Franchisee to provide a service. 

B) The liquidated damages established above shall be imposed in accordance with 
Section 25 for any of the following: 

1) for failure by Franchisee to provide solid waste, green-waste or recyclable 
pursuant to this Agreement and Title 6 of the District Code. 

2) for failure by Franchisee to obtain the prior consent of the District Board of 
Directors for any assignment or transfer. 

3) for failure by Franchisee to maintain and possess a valid permit for collection 
of solid waste from the County Health Officer; 
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4) for engaging in impermissible discrimination contrary to the provision of Title 
6 of the District Code or any other provision of this Agreement; 

5) for denying collection service and/or access to the service on the basis of 
the race, creed, color, age, religion, disability, national origin, or gender of the 
persons seeking such service; 

6) for failure by Franchisee to adhere to the equal employment opportunity 
provisions contained in this Agreement (specifically any provisions 
concerning fair contracting policies); 

7) for failure by Franchisee to submit a written Response Procedures for 
hazardous waste, medical waste. 

8) for failure by Franchisee to properly comply with written Response 
Procedures for hazardous waste or medical waste; 

9) for failure by Franchisee to maintain an office, and/or to keep the office open 
and/or to maintain a toll-free telephone for calls within the Franchise Area 
and/or maintain a log of customer complaints, as required by District Code 

and this Agreement; 

10) for charging or collecting rates not approved by the Board of Directors for 
any service subject to this Agreement. 

C) The liquidated damages set forth above shall be in addition to any other penalties 
or remedies otherwise provided by law or in accordance with this Agreement. 

Section 27. Breach and Termination. 

All terms and conditions of this Agreement are material and binding and failure by either 
party to perform in accordance with this Agreement, or in accordance with any covenants and 
conditions described herein, shall be considered a breach of this Agreement. In the event this 
Agreement is breached in any manner, and Franchisee has failed to remedy said breach after at 
least twenty (20) days after written notice setting forth the nature of the breach, District may 
terminate this Agreement on further written notice. Franchisee shall thereafter have no further 
rights, powers, or privileges against District under or ariSing out of this Agreement. In the event a 
breach does not result in termination, but does result in costs being incurred by District, said costs 
shall be charged to and paid by Franchisee, which costs may include, but are not limited to, costs 
incurred by District in investigating and communicating with Franchisee regarding said breach, 
including staff time, and any penalties provided in accordance with this Agreement. 

In the event District terminates this Agreement as provided herein, Franchisee shall pay to 
District on the effective date of termination all customer revenues collected in advance for all 
services which would have been provided by Franchisee after the effective date of termination. 
Franchisee shall also pay to District any unearned revenues received after the date of termination. 
The provisions of this Section shall not be exclusive, but shall be cumulative and in addition to any 
other remedies provided herein or pursuant to law. District agrees that it will not unreasonably 
enforce the termination provisions set forth in this Agreement. 
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If at any time during the term of this Agreement Franchisee becomes insolvent, or if 
proceedings in bankruptcy are instituted by Franchisee, or if Franchisee is adjudged bankrupt or 
insolvent by any court, or if a receiver or trustee in bankruptcy is appointed in any suit or proceeding 
brought by Franchisee, then and in each and every such case, the Agreement shall immediately 
cease, terminate, and be canceled upon written notice by District and without the necessity of suit 
or other proceeding. 

Section 29. Notices 

A) All notices required by this Agreement to be served on District shall be personally 
delivered to District General Manager or mailed return receipt requested. 

B) All notices required by this Agreement to be served on Franchisee shall be 
personally delivered to South County Sanitary Service, Inc., Attn: Tom Martin, 874 Grand Avenue, 
Grover Beach, CA 93433, or mailed return receipt requested. 

Section 30. Applicability of Adopting Additional Rules. Regulations. Laws. and Ordinances. 

The District Board of Directors specifically reserves the right to adopt, in addition to the 
provisions contained in the current Title 6 of the District Code such additional rules, regulations, 
laws, resolutions and/or ordinances as the District Board of Directors may find necessary in the 
exercise of its powers; provided, however, that such additional rules, regulations, laws, resolutions 
and/or ordinances do not directly conflict with the material privileges granted in this Agreement, or 
the obligations of Franchisee set forth herein. 

Section 31. Applicable Law and Venue. 

This Agreement shall be governed in all respects by the laws of District, the laws of the 
County of San Luis Obispo, the State of California, and the Federal Government of the United 
States and Franchisee and District expressly stipulate that this Agreement is entered into and to be 
performed in San Luis Obispo District and, therefore, venue shall be in said County. 

Section 32. Waiver and Estoppel. 

District's failure to enforce any provision of District Code, or of this Agreement, for a breach 
or violation by Franchisee of said District Code or Agreement, shall not constitute an acquiescence, 
waiver, estoppel or bar on District pursuing and seeking enforcement in the event that one or more 
of the same provisions of District Code or this Agreement are subsequently breached or violated 
by Franchisee. 

Section 33. Entire Agreement: Procedure for Amendment, Modification. Extension, or Renewal. 

This Agreement, together with any attachments, sets forth the entire Agreement between 
the District and Franchisee, and any change, amendment, modification, extension, or renewal shall 
be in writing, and shall be executed by duly authorized representatives of both District and 
Franchisee. 

Section 34. Resolution of Conflicts Between the District Code and the Franchise Agreement. 
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In the event of any conflict between this Agreement and the District Code, the terms, 
conditions, and provision of District Code shall control. 

Section 35. Headings. 

The headings set forth in this Agreement are for ease of reference only, and shall not be 
construed to modify, limit, or restrict the provisions contained in one, or all, of the Sections of this 
Agreement. 

Section 36. Severability. 

If any provision of this Agreement, or the application thereof to any person or circumstance, 
is held to be unconstitutional or to be otherwise invalid by a final judgment of any court of competent 
jurisdiction, such invalidity shall not affect other provisions or applications thereof which can be 
implemented without the invalid provisions or application and, to this end, the provisions of this 
Agreement are severable. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 

ATTEST: 

Donna K. Johnson 
Secretary to the Board 

[SEAL] 

Garbage ContractlFRANCH AGR 07-05-01.doc 

FRANCHISEE 
South County Sanitary Service, Inc., 
a California Corporation 

By __ 
Alvizio Rizzoli, President 

NIPOMO COMMUNITY SERVICES DISTRICT 

By __ -= ____ ~~~--------------
Robert L. Blair, President 
Board of Directors 

APPROVED AS TO FORM: 

P. Terence Schubert, Attorney for 
South County Sanitary Service, Inc. 

Jon S. Seitz, District Legal Counsel 

22 
Copy of document found at  www.NoNewWipTax.com



fT7\-.,..,_. 
'\ '''.f.\ .. ~, II;r- • ~ 
i'~Gt.f~DA ITtM l:· \ 

TO: BOARD OF DIRECTORS 

FROM: 

DATE: 

DOUG JONES L; 
JULY 18, 2001 

-~: _ ,; (.:: -~ _/i /'\. \jl 
¥;..,.,.~ ; (.<;1 ::.:...' .... ,,:\..-1". \ 

CONSENT AGENDA 

The following items are considered routine and non-controversial by staff and may be approved 
by one motion if no member of the Board wishes an item be removed. If discussion is desired, 
the item will be removed from the Consent Agenda and will be considered separately. 
Questions or clarification may be made by the Board members without removal from the 
Consent Agenda. The recommendations for each item are noted in parenthesis. 

F-1) WARRANTS [RECOMMEND APPROVAL] 

F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL] 
Approval of Minutes of June 27, 2001 Regular Board meeting 
Approval of Minutes of July 12, 2001 Special Board meeting 

F-3) ACCEPTANCE OF IMPROVEMENTS-TRACT 2363 (Kelly) [RECOMMEND APPROVAL] 

Accepting water and sewer improvements for a 6-lot development on Daffodil St. 

F-4) ACCEPTANCE OF IMPROVEMENTS-TRACT 2282 (KELLEY) [RECOMMEND APPROVAL] 

Accepting water and sewer improvements for a 9-lot development on Juniper St. 

F-5) ACCEPTANCE OF IMPROVEMENTS-BROOKSIDE PROJECT LOTS 3, 4,10-14 [RECOMMEND APPROVAL] 

Accepting water and sewer improvements for a 7-lot development on Thompson Ave.& Burton St. 

F-6 ACCEPTANCE OF IMPROVEMENTS, ASHLAND LANE (NEWDOLL) [RECOMMEND APPROVAL] 

Accepting sewer improvements in Ashland Lane 

F-6) INVESTMENT POLICY - QUARTERLY REPORT [RECOMMEND APPROVAL] 

June 30, 2001 Second Quarter Report 

Bd2001\Consent-071801.DOC 
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HAND WRITTEN CHECKS 
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REGULAR MEETING 10:30 A.M. 
BOARD ROOM 148 S. WILSON STREET NIPOMO, CA 

BOARD MEMBERS 
ROBERT BLAIR, PRESIDENT 
RICHARD MOBRAATEN. DIRECTOR 
MICHAEL WINN, DIRECTOR 
JUDITH WIRSING, DIRECTOR 
OPEN SEAT 

A, CALL TO ORDER AND FLAG SALUTE 

STAFF 
DOUGLAS JONES, GENERAL MANAGER 
DONNA JOHNSON, SEC. TO THE BOARD 

JON SEITZ. GENERAL COUNSEL 

Director Mobraaten, as acting President, called the meeting to order at 10:31 a.m. and led the flag salute. 

B. ROLL CALL 

At Roll Call, the following members were present: Directors Wirsing, Winn and Mobraaten. President 
Blair was absent. 

C. PUBLIC COMMENTS PERIOD 
PUBLIC COMMENTS 
Any member of the public may address and ask questions of the Board relating to any matter within the Board's jurisdiction, 
provided the matter is not on the Board's agenda, or pending before the Board. 
Presentations are limited to three (3) minutes or otherwise at the discretion of the Chair. 

There were no public comments. 

D. ADMINISTRATIVE ITEMS (The following may be discussed and action may be taken by the Board.) 

0-1) REQUEST FOR BIDS - PAINTING WATER TANKS 
Request bids to paint the exterior of Town & Black Lake water storage tanks 

For general maintenance of the District's water facilities, the exterior of the water storage facilities at 
Tefft St and Dana-Foothill and the one ate Black Lake require repainting. 
Upon motion of Director Winn and seconded by Director Wirsing, the Board unanimously agree to 
authorize staff to request bids to paint the District's water storage facilities. Vote 3-0 
There were no public comments. 

0-2) REQUEST FOR SERVICE - TRACT 2266 (NEWDOLL) 
Request to renew a request for selVice for a 16-lot development on Mesa Road 

Mr. Newdoll requested a renewal of his Intent-to-Serve letter originally issued in October 1998. Upon 
motion of Director Winn and seconded by Director Wirsing, the Board unanimously approved the 
request for renewal of an Intent-to-Serve letter with the conditions as outlined in the Board letter for 
Tract 2266 for R. H. Newdoll Construction. Vote 3-0. 
There were no public comments. 

0-3) SOLID WASTE DISPOSAL AGREEMENT 
Review final franchise agreement for providing solid waste selVice 

The Board reviewed and discussed the draft Waste Disposal Franchise Agreement with South County 
Sanitation. 
The following members of the public spoke: 
Vince McCarthy. 194 E. Dana. Nipomo - Asked if there would be a change in the billing. Answer: No 
John Eppard, 1505 Champions, Black Lake - Black Lake residents are satisfied with the present trash 
collection service. 
Larry Verheilig, 950 Waypoint, Nipomo - discussed disadvantages of having the business office in 
Grover Beach. 
Upon motion of Director Mobraaten and seconded by Director Wirsing. the Board unanimously agreed 
to continue this item to the next meeting until language is clear concerning 25 items or 25 times large 
items can be picked up. Vote 3-0 
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E. OTHER BUSINESS 

None 
F. CONSENT AGENDA The following items are ronsidared routine and non-ron/roversial by staff and may be approved by one motion If no member of the Board wishes an rlem 

be removed. If discussion is desired. the item will be removed from the Consent Agenda and wrll be considered separately. Questions or clarification may be made by the Board 
members without removal from the Consent Agenda. The rerommendalions for each item are noted in parenthesis. 

F-1) WARRANTS [RECOMMEND APPROVAL] 
F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL] 

Minutes of June 6,2001 Regular Board meeting 
F-3) ACCEPTANCE OF IMPROVEMENTS - PROJECT CO 97-090 (NEWDOLL) 

Accepting water and sewer improvements for a 4-lot development on Martha Way 
RESOLUTION NO. 2001-775 
A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 
ACCEPTING THE WATER AND SEWER IMPROVEMENTS 
FOR PROJECT CO 97-()90 (NEWDOU) 

There were no public comments. 
Upon motion of Director Wirsing and seconded by Director Winn, the Board unanimously approved the 
items on the Consent Agenda. Vote 3-0 

G. MANAGER'S REPORT 

Doug Jones, General Manager, reported on the following: 
G-1) LAFCO BUDGET ALLOCATIONS 
G-2) DEPARTMENT OF TOXIC SUBSTANCES CONTROL PUBLIC MEETING (JUNE 28,2001) 

H. DIRECTORS COMMENTS 

Director Wirsing informed the Board of a sale of the Frontage Rd. condos to SLO County for their 
employees. 

Director Winn commended staff for newsletter on water quality and educating customers of ordinance 
encouraging water conservation. 
Suggested a letter of recognition to Katcho for his help in the LAFCO budget matter. 
Creek Sub-Committee meeting this morning with George Gibson is looking at Flood Control. 
Clean-Up Committee Tues. July 17, at 6:00 at the library to include from Black Lake south to mesa. 
Redistricting meeting Wed 6:30 p.m. in District Board room. 
Incorporation meeting 6:00 p.m. at the library 
EPA meeting 7:00 June 28, 2001 Dist. Board room 
Water Forum change to 3rd Monday of each month Dist. Board room 
NCAC changed meetings to the 2nd & 4th Monday of each month Dist. Board room 

Director Mobraaten asked if meetings for General Plan had been noticed. Answer: Yes 

There was no need to go into Closed Session. 

CLOSED SESSION 

ADJOURN 

Acting President Mobraaten adjourned the meeting at 11 :23 a.m. 

There will be a Special Meeting July 12, 2001 at 10:30 a.m. 
The next regular Board meeting will be held on July 18, 2001 at 10:30 a.m. 
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NIPOMO COMMUNITY SERVICES DISTRICT 
MINUTES 

SPECIAL MEETING 

JULY 12, 2001 THURSDAY 10:30 A.M. 

BOARD ROOM 148 S. WILSON STREET NIPOMO, CA 

BOARD MEMBERS 
ROBERT BLAIR, PRESIDENT 
RICHARD MOBRAATEN, DIRECTOR 
MICHAEL WINN, DIRECTOR 
JUDITH WIRSING, DIRECTOR 
OPEN SEAT 

CALL TO ORDER 

STAFF 
DOUGLAS JONES. GENERAL MANAGER 
DONNA JOHNSON, SECRETARY TO THE BOARD 
JON SEITZ, GENERAL COUNSEL 

President Blair called the meeting to order at 10:32 a.m. 

ROLLCALL 
At Roll Call, the following Directors were present: Wirsing, Winn, Mobraaten and Blair 

Public Comment on Agenda Items 

The public has the right to comment on any item on the Special Meeting Agenda. Comments 
are limited to 3 minutes or otherwise at the discretion of the Chair. 

ADMINISTRATIVE ITEM 

Consider candidates and appoint a director to the open seat on the District's Board. 
Legal Counsel, Jon Seitz, handled the initial procedures and opened the floor for any 
nominations to be considered for the open seat. None were received from the floor. It was 
moved by Director Winn and seconded by Director Mobraaten to close the nominations for the 
open seat on the Board. Vote 4-0. 

President Blair opened the session for speakers. The candidates drew numbers from a hat for 
the order in which to speak. The candidates spoke in the following order: 

John Eppard, Clifford Trotter, Jim Dunbar, Richard Holguin, Evan Evanoff, Vincent McCarthy, 
Lawrence Vierheilig, Donald Collins, and Stephen Forst 

The following members of the public spoke: 

Bob Beedle - 559 Woodgreen. Del Simon - 695 Black Ridge Lane and Marilyn Janulus -
506 Misty View of Nipomo spoke in favor of John Eppard. Pres. Blair said a letter was received 
from Rick & Irene Erwin supporting Mr. Eppard. 
Bob McGill - 530 Snead spoke in favor of Richard Holguin 
John Bowen from the Black Lake area read a letter from Black Lake Village Council supporting 
all three candidates from Black Lake. 
Florence Evanoff spoke in favor of Evan Evanoff 
lstar Holliday -577 Sheridan Rd. Arroyo Grande - spoke in favor of Lawrence Vierheilig, Evan 
Evanoff, Vincent McCarthy and Jim Dunbar. 
A letter was received from Herb Kandel supporting Larry Vierheilig, Evan Evanoff, and Vincent 
McCarthy. 
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The Board had further questions for each candidate. 

Public comments: 

Delores Simon spoke in favor of appointing someone from Black Lake area. President Blair 
closed the public comment period. 

The Board then created a short list of candidates consisting of Jim Dunbar, Clifford Trotter, 
John Eppard and Lawrence Vierheilig. The Board decided that the first candidate to receive 
three (3) votes would be appointed. Director Mobraaten nominated Clifford Trotter. Director 
Winn seconded the nomination. Roll Call vote 4-0. 

Motion was made by Director Mobraaten and seconded by Director Winn to appoint Clifford 
Trotter to the open seat on the Nipomo Community Services District Board. Roll Call vote 4-0. 

ADJOURN 

President Blair adjourned the meeting at 1 :45 p.m. 

The next regular Board meeting will be held July 18, 2001. 
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ACCEPTANCE OF WATER AND SEWER IMPROVEMENTS 
FOR VARIOUS PROJECTS 

Acceptance of water and sewer improvements for completed private development projects 

BACKGROUND 

~.1 

Upon completion of a developer's project, the District accepts improvements of the project when all 
requirements are met. The developers have installed water and (as needed) sewer improvements and 
have met the District's conditions: 

• Installed the improvements 
• Paid associated fees 
• Provided the necessary paperwork, including the Offer of Dedication, the 

Engineer's Certification and cost allocations. 

RECOMMENDATION 

Staff recommends that your Honorable Board approve the attached resolutions, accepting the water 
and sewer improvements for the following: 

• Tract 2363 (Kelly) a 6-lot development on Daffodil St. 
• Tract 2282 (Kelly) a 6-lot development on Juniper st. 
• Brookside Project (CarriageHomes) Lots 3, 4, 10-14 on Thompson Ave. & Burton St. 
• Ashland Project (Newdoll) installing sewers in Ashland Lane 

Board 2001\Accept developments.DOC 
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RESOLUTION NO. 2001-Kelly 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

ACCEPTING THE WATER AND SEWER IMPROVEMENTS 
FOR TRACT 2363 (Kelly) 

WHEREAS, on November 17, 1999, the District issued a conditional Will-Serve Letter for water and 
sewer service for a 6-lot development known as Tract 2363 in Nipomo; and 

WHEREAS, the District approved and signed the construction plans on October 4, 2000 for the 
water and sewer improvement to be constructed; and 

WHEREAS, the water and sewer improvements have been constructed and said improvements are 
complete and certified by the engineer; and 

WHEREAS, on June 15, 2001, the Owner offered the water and sewer improvements to the 
Nipomo Community Services District; and 

WHEREAS, this District has accepted such offer without obligation except as required by law, and 

WHEREAS, all water and sewer fees for service, required in conformance with District ordinances, 
have been paid in full for Tract 2363. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED ANI) ORDERED BY THE BOARD OF 
DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AS FOLLOWS: 

That the water and sewer improvements constructed to serve Tract 2363 on Daffodil 
Street in Nipomo are accepted by this District. 

On the motion of Director , seconded by Director and on the following roll call vote, 
to wit: 

AYES: Directors 
NOES: 
ABSENT: 
ABSTAIN: 

the foregOing resolution is hereby adopted this 18th day of July 2001. 

ATTEST: 

Donna K. Johnson 
Secretary to the Board 

RES\2001-Tr 2363 Kelly.doc 

Robert L. Blair, President 
Nipomo Community Services District 

APPROVED AS TO FORM: 

Jon S. Seitz 
General Counsel 

Copy of document found at  www.NoNewWipTax.com



RESOLUTION NO. 2001-Kelley 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

ACCEPTING THE WATER AND SEWER IMPROVEMENTS 
FOR TRACT 2282 (KELLEY) 

WHEREAS, on August 16, 1999, the District issued a conditional Will-Serve Letter for water and 
sewer service for a 9-lot development known as Tract 2282 in Nipomo; and 

WHEREAS, the District approved and signed the construction plans on February 15, 2000 for the 
water and sewer improvement to be constructed; and 

WHEREAS, the water and sewer improvements have been constructed and said improvements are 
complete and certified by the engineer; and 

WHEREAS, on January 25, 2001, the Owner offered the water and sewer improvements to the 
Nipomo Community Services District; and 

WHEREAS, this District has accepted such offer without obligation except as required by law, and 

WHEREAS, all water and sewer fees for service, required in conformance with District ordinances, 
have been paid in full for Tract 2282. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE BOARD OF 
DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AS FOLLOWS: 

That the water and sewer improvements constructed to serve Tract 2282 on Juniper 
Street in Nipomo are accepted by this District. 

On the motion of Director , seconded by Director and on the following roll call vote, 
to wit: 

AYES: Directors 
NOES: 
ABSENT: 
ABSTAIN: 

the foregoing resolution is hereby adopted this 18th day of July 2001. 

ATTEST: 

Donna K. Johnson 
Secretary to the Board 

RES\2001-Tr 2282.doc 

Robert L. Blair, President 
Nipomo Community Services District 

APPROVED AS TO FORM: 

Jon S. Seitz 
General Counsel 

Copy of document found at  www.NoNewWipTax.com



RESOLUTION NO. 2001-Brookside 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

ACCEPTING THE WATER AND SEWER IMPROVEMENTS 
FOR BROOKSIDE LOTS 3, 4, & 10·14 (CARRIAGE HOMES) 

WHEREAS, on December 20, 1999, the District issued a conditional Will-Serve Letter for water and 
sewer service for Brookside Lots 3, 4, 10-14 in Nipomo; and 

WHEREAS, the water and sewer improvements have been constructed and said improvements are 
complete and certified by the engineer; and 

WHEREAS, on June 26, 2001, the Owner offered the water and sewer improvements to the 
Nipomo Community Services District; and 

WHEREAS, this District has accepted such offer without obligation except as required by law, and 

WHEREAS, all water and sewer fees for service, required in conformance with District ordinances, 
have been paid in full for Brookside Lots 3, 4, & 10-14. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE BOARD OF 
DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AS FOLLOWS: 

That the water and sewer improvements constructed to serve Brookside 
Lots 3, 4, & 10-14 on Burton and Thompson in Nipomo are accepted by this District. 

On the motion of Director , seconded by Director and on the following roll call vote, 
to wit: 

AYES: Directors 
NOES: 
ABSENT: 
ABSTAIN: 

the foregoing resolution is hereby adopted this 18th day of July 2001. 

ATTEST: 

Donna K. Johnson 
Secretary to the Board 

RES\2001-Brookside.doc 

Robert L. Blair, President 
Nipomo Community Services District 

APPROVED AS TO FORM: 

Jon S. Seitz 
General Counsel 

Copy of document found at  www.NoNewWipTax.com
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RESOLUTION NO. 2001-Ashland 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

ACCEPTING THE SEWER IMPROVEMENTS 
FOR ASHLAND LANE (NEWDOLL) 

WHEREAS, the District approved and signed the construction plans on July 8, 1998 for the sewer 
improvements to be constructed; and 

WHEREAS, the sewer improvements have been constructed and said improvements are complete 
and certified by the engineer; and 

WHEREAS, on January 31, 2001, the Owner offered the sewer improvements to the Nipomo 
Community Services District; and 

WHEREAS, this District has accepted such offer without obligation except as required by law, and 

WHEREAS, all sewer fees for service, required in conformance with District ordinances, have been 
paid in full for Ashland Lane (Newdoll). 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE BOARD OF 
DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AS FOLLOWS: 

That the sewer improvements Ashland Lane in Nipomo are accepted by this District. 

On the motion of Director , seconded by Director and on the following roll call vote, 
to wit: 

AYES: Directors 
NOES: 
ABSENT: 
ABSTAIN: 

the foregoing resolution is hereby adopted this 18th day of July 2001. 

ATTEST: 

Donna K. Johnson 
Secretary to the Board 

RES\2001-Ashland.doc 

Robert L. Blair, President 
Nipomo Community Services District 

APPROVED AS TO FORM: 

Jon S. Seitz 
General Counsel 

Copy of document found at  www.NoNewWipTax.com
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AGENDA ITEM 
TO: BOARD OF DIRECTORS 

FROM: DOUG JONES ,~ 

DATE: JULY 18, 2001 

INVESTMENT POLICY - QUARTERLY REPORT 

The Board of Directors have adopted an Investment Policy for NCSD which 
states that the Finance Officer shall file a quarterly report that identifies the 
District's investments and their compliance with the District's Investment Policy. 
The quarterly report must be filed with the District's auditor and considered by 
the Board of Directors. 

Below is the June 30, 2001 Quarterly Report for your review. The Finance 
Officer is pleased to report to the Board of Directors that the District is in 
compliance with the Investment Policy. 

After Board consideration and public comment. it is recommended that your 
Honorable Board accept the quarterly report by motion and minute order. 

The Disbid's investments are as follows: 

NIPOMO COMMUNIIT SER\I!CES DISTRICT 
INVESTMENT POUCY • QUARTERLY REPORT 6130101 

RATE OF ACCRUED 

nJa = nol applicable 

As Disbid Finance Officer and Treasurer, I am pleased to inform the Board of Directors that the Distrid Is in 
compliance with the 2001 Investment Policy and thai the objectives ot safety. liquidity, and yield have been mel. 
The Disbict has the ability to meel cash flow requirements tor the next six months. 

~' 
Doug.Jones 
General Manager and 
Finance OfflcertTreasurer 

INTEREST 6f.!OIOO 
$0.00 
$0.00 

$96.917.38 

-4.( S \ - -lIl'te.tIIe'ftt$)Ol ityl juneQl, 123 

Copy of document found at  www.NoNewWipTax.com



TO: BOARD OF DIRECTORS ,~ ~:Jfj (\ r~~~ ~ l~ 
FROM: DOUG JONES 
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DATE: JULY 18, 2001 

MANAGER'S REPORT 

G-1) ARTICLES ON LAND USE, PUBLIC WORKS PROJECTS AND CONTROLLING CO2 

The following articles are presented for the Board's information 
• Urban Growth 
• Controversial Public Works Project 
• Controlling CO2 

• Smart Growth & CEQA 
• Wall Street Journal- Sprawl Thins Population of Older Suburbs 

G-~ CSDA-ANNUALCONFERENCE 

Each of the Board members has received a brochure on the California Special District's 
Association (CSDA) Annual Conference. If any of the Board members are interested in 
attending the conference, please contact the office and arrangements will be made. 

G-3) STATUS OF PROJECTS 

The following are District projects not in any chronological order: 

• Montecito Verde II sewer connection 
EDA, the consulting engineering firm, is presently designing the sewer project to 
connect the Montecito Verde II septic tanks system to the District system. The 
District has acquired the necessary appraisal work to acquire the right-of-way for 
part of the sewer line. EDA is preparing the CEQA documents to present to the 
Board in the near future. 

• Tefft Street Water Line 
Garing, Taylor and Associates are in the process of designing the Tefft Street Water 
Line, which extends from the Dana Elementary School to Thompson Ave. They are 
preparing the necessary CEQA documents, which will be presented to the Board 
when completed. 

• Painting existing water tanks 
Specifications are being finalized. When completed, requests for bids for painting 
the tanks will be made. 

• GIS Mapping 
The District has recently met with Nobel Systems, the company performing the GIS 
water and sewer mapping for the District. The District has received the sheets 
created by the as-built drawings. Detailed corrections are being made to these 
plans. They will be sent back to Nobel Systems for finalization. A hard copy print 
will be returned for District use. The mapping system will be put on the District 
computers. 

• Water and Sewer Master Plan 
Boyle Engineering is working of the District's water and sewer master plan. Final 
information will be supplied to them from the GIS water and sewer mapping being 
completed by Nobel System. 

Copy of document found at  www.NoNewWipTax.com
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TO: 
FROM: 
DATE: 

BOARD OF DIRECTORS 
DOUG JONES 
JULY 18, 2001 

MANAGER'S REPORT 
Page Two 

G-3) STATUS OF PROJECTS (CONTINUED) 

• Supplemental Water Study 
Kennedy, Jenks Inc. is finalizing the draft report on the supplemental water study 
that should be completed in about a week. 

• County Park Water Line Easement 
The District has received the easement agreement from the County Parks 
Department. The District has modified the easement agreement and returned to the 
County for their comments. 

• County Service Area 1 F - New Galaxy Park 
The County is in the process of designing a connection to connect the CSA 1 F 
community septic tank system to the People's Self Help Housing lift station. Their 
wastewater would be pumped to the District's wastewater treatment facility. The 
County has paid the District's sewer capacity fees for CSA-1 F prior to the increase 
effective July 1 st. 

• Automatic Meter Reading (AMR) 
Approve 3,400 AMR devices have been installed on the District water meters. 
Some of the radio read devices are not functioning properly. Datamatic (the vendor) 
has been reprogramming the devices to make them operational. 

CONSTRUCTION PROJECTS 

Nipomo High School 
The off-site water and sewer improvements are under construction for connecting the new 
Nipomo High School to the District water and sewer system. The Lucia Mar Unified School 
District needs to acquire permits from Fish & Game to complete this work. 

Tract 1747 - Hermreck Project 
A pre-construction conference was held to start construction on the 151 lot development at 
Thompson Rd. and Chestnut Street. Due to the passing of the developer, this project may 
possibly be put on hold for some time. 

Cell Site 
The cell site vendor is presently constructing antennas at the Hetrick Water Tank site. 
It is anticipated that the construction will be completed shortly. 

Board 2001\mgr071801.DOC 

Copy of document found at  www.NoNewWipTax.com
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Too Much 

Rapid growth 

is changing the 

face of our towns 

and cities-and 

not necessarily. 

for the better. 

Is growth 

something you 

should be 

concerned about? 

If so, what 

should you and 

your community 

do about it? 

Urban growth is acquiring a bad rep. A growing number of 

Americans in various walks of life believe that, in our rush to 

achieve the American dream-a large part of which is own

ing a home of oUr own-we are overshooting the mark and 

rriggering a cancerous pattern of urban decay and blight. 

Generally called sprawl, this kind of decay and blight threat

ens to engulf even the tidily manicured acres of suburbia. No 

longer an issue of interest only to urban-planner idealists and 

social activists, sprawl has become a major concern of the 

voting public, second only to crime. continued on page 89 

by William L. Nolan 
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Smart Growth 
continued from page 86 

Market-driven growth 
Lisa Mowry, a journalist who lives 

near Atlanta, Georgia, sees fellow 
Atlantans choosing up sides on the 
issue of sprawl. "Because of the 
attention Atlanta has received as 
sprawl capital of the U.S.," she says, 
"it has certainly polarized its citi
zens. As someone who lived in town 
for 15 years and now lives in subur
bia, I see both sides very clearly.. " On 
one side are those who believe urban 
growth should be controlled by gov
ernmental regulations. On the other 
are those who believe growth should 
be governed only by market forces in 
a free economy. In most areas of the 
country, government influence on 
growth amounts chiefly to decisions 
made by city traffic engineers and 
state highway commissioners, who 
tend to favor the types of planning 
concepts that facilitate sprawl rather 
than control it. A.1though most towns 
and cities have regulations that dic
tate. to some extent, what type of 
growth can occur in a given area and 
what type of infrastrUcture (roads, 
utility lines, etc.) will get built, it's 
largely the local economy that drives 
or limits urban expansion-how 
many subdivisions and commercial 
buildings are constrUcted, how large 
such projects become, and how far 
and in what direction development 
spreads beyond the urban core. 

SErnR HOMES ANO GAROENS. APRil 2001 

Regional matls and other types 

of mopping area often flIiI to 
compete with newer mopping 

areas farttler out. Srnert-grOWth 
. planners use computeMlided 

graphics to mow howth_ 
sterile. empty spaces can .,. 
come vital commercial cent_ 
once again. Transfonnlldons ' 
like th_ rely on paopIHrianc:lly 

elements to work the magic. 
Multistory buildinp fronting on 

wide sid_alks and lined with 

mops at street level tum blaek 
parking lots into outdoor 
·rooms.· Wide entrance drives 
become narrow streets with 
parallel parking spaces and 
borders of trees and'qrass. 
helping to calm traffic and 
make the space feel" cozier." 

Sprawl vs. smart growth 

~ 
IS z 
~ .. 
I 
.;; 

~ 

~ 
3 
:I 

For several decades, suburbs have 
been sprouting and growing rapidly 
around America's cities, and roads 
have been built or extended to link 
them together and to the urban core. 
Unfortunately, many of the urban 
cores were left to stagnate and decay. 
And many of the inner-city prob
lems that originally drove people to 
the suburbs-traffic jams, smog, 
street crime. high taxes, and long 
lines at checkout counters-are now 
following them out there. Linda 
Hamel, a suburbanite near Ponland, 

COntinued on page 90 
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Smart Growth 
contmued from page 89 

Oregon. says, "Our town doesn 't feel 
like home anymore. \Ve have 
become a communiq,- of strangers 
with neighbors moving away and 
more traffic and crowding." Wendy 
Bowman-Littler, who until recently 
lived in the Atlanta suburb of 
Lawrenceville, agTees that sprawl is 
a serious problem. "It was enough 
of a problem that I moved back into 
town. The traffic got worse every 
year and more people moved into 
Lawrenceville. I was so miserable 
that I paid twice what my house was 
worth just to be less stressed out and 
to actually have a life!" 

Sprawls reliance on automobiles as 
the chief mode of transportation 
tends to limit the lifestyle options of 
those who don't-or can't drive. In a 

90 

......... ~.,;;::a, 

Ponland, Oregon, is one Ameri
can city that hu taken dramatic 
steps to fend off sprawl. In addi
tion to adopting an urban 
growth boundary and encour
aging redevelopment inside the 
city limits. it recently outlawed 
the construction of suburban
style ·snout houses" labovel
houses whose front facades 
consist mainly of double 
garages. The law specifies that 
garages for new homes built 
within the city limits must not 
protrude beyond the front wall, 

and that entrances must be 
dearly visible from the street. 

BETTER HOMES AND GAROENS. APIIIL 2001 
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recent article in The Atlantic .Ho1lth~v, 
authors Bruce Karz and Jennifer 
Bradley pointed out that "for a 
seventy-five-year-old without a car. 
sprawl can be uncomfortably close to 
house arrest." 

A 1999 survey of 351 srare and 
local government officials by the 
American Instirute of Architects 
underscored widespread public con
cern about sprawl. Seventy-eight 
percent of the survey respondents 
cited sprawl as a high-priority prob
lem. Such pressure from the voting 
public has spurred a trend in urban 
planning called smart growth. 
Although it can mean different 
things depending on which urban 
planner or theorist you talk to, smart 
growth generally involves govern
mental regulations that are more 
comprehensive than the codes and 
regulations currently in force in . 
most parts of the country. Some 

a "livability agenda" to his presiden
tial campaign platform. .(\nother 
example is the National Association 
of Home Builders, which has adopt
ed a smart-gTowth policy in order to 
help its member builders serve their 
markets without encouraging sprawl. 

Rewriting the rules 
Besides promoting the adoption 

of strategies like these, advocates for 
sman gTowth are urging revision of 
government policies already in force, 
such as tradi tional codes and taX laws 
that foster sprawl. For example, in 
199i, the Maryland state legislarure 
enacted a law that's designed to pull 
the plug on state subsidies for sprawl. 
In 1998, Tennessee enacted legisla
tion that requires local governments 
in the state to create urban gTowth 
boundaries. And in 1999, Wisconsin 
enacted a smart gTowth law that 
mandates that all cities, towas, and 

sman-growrh programs focus on a 
hard-nosed containment strategy· 
called an urban gTm .. th boundary 
(UGB), which prohibits develop
ment of rural areas until areas inside 
the boundary are fully developed. 
Other smart-growth initiatives adopt 
a looser strategy, relying on parks. 
trails, or preserves to maintain a bal
ance between urbanized and narural 
terrain. Urban development is then 
allowed to "flow" around these pre
serves as market forces dictate-sort 
of like the way firebreaks control 
fires in a forest. 

Policymakers in state and local 
governments aren't the only ones 
taking action against sprawL Offi
cials in higher places are also joining 
the fray. giving the concept of smart 
growth a national forum. One exam
ple is former vice presidentAl Gore, 
who gave high priority to livable 
urban areas by adding what he called 

BETTER HOMES AND GARDENS. APRIL 2001 

-
villages with a population of more 
than 12,500 adopt a traditional 
neighborhood development ~'D) 
ordinance by January 2002. Oregon, 
an early pioneer of gTowth-control 
measures, boasts the country's first 
urban gTowth boundary, which was 
established in Portland in 19i3. 

Arguments pro and con 
Measures designed to control 

growth and encourage pedestrian 
lifestyles tend to stir up strong opin
ions from two opposing factions
those who hate sprawl and the 
auto-centered culrure that shapes it, 
and those who love free enterprise. 
In fact, about the only rhing that the 
two camps agTee on is that urban 
gTowth can't be halted permanently; 
it can only be paced or channeled. 

Those favoring market-driven 
growth argue that governments have 

continued on page 92 
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...,mart Growth 
continued from page 91 

business trYlng to regulate 
growth in a free economy. Such reg
ulations. they say, are un-American 
and ther tend to inflate property val
ues by forcing developers to com
pete for fewer available sites. 
Oregonians Kerry and Travis Bish
op, who recently bought their first 
house in suburban Portland, found 
that newer homes inside the urban 
growth boundary cost 530,00 to 

$40,000 more than those oursidethe 
boundary. "We couldn't afford a 
house in the area where we used to 
live [inside the UGB]," says Trayis. 
""\-Vhere we live now is son: of face
less suburbia." Growth boundaries 
also stunt commercial development 
because commercial sites inside the 
boundaries may be too small or too 
expensive to accommodate profitable 
developmentS. And adopting urban 
planning conceptS that favor pedes
trian rather than auto-oriented 
lifestYles runs counter to what most 
- 'rlcans really want-namely, a 

t." .... se with a double or triple garage 
far out in the suburbs. 

Those favoring managed growth 
point out that free-market growth 
doesn't payoff in the long run. 
Instead, it hastens the decay of our 
urban cores; it encourages a wasteful, 
low-density use of precious agricul
turalland for tract housing and low
rise commercial development; and it 
limitS freedom of choice by produc
ing a stiflingly uniform urban envi
ronment, one that favors affluent 
suburban singles and families. Not 
only does sprawl not payoff, they 
add. it acrually becomes a drain on 
our pocketbooks. Extending utility 
lines, thoroughfares, police and fire 
protection, and other city services 
far beyond the city core pUtS a strain 
on government budgetS. Says POrt
lander Susan Lodge, "Every time 
gro'Ww happens, citizens foot the bill 
for the roads, sewers, and schools. 
Grm~w should pay itS own way." 

92 

SKYROCKEnNG COSTS 

I The following data show how the cos,t 
of providing community services SKY

rocketed in three fast-growing Califor· 
nla Cities. The additional bond debt for 
covering such costs usually requires a 
substantial boost in property taxes. 

Fresno 
Population 
Area (sq. miles) 

Services 

Bond debt 

1984·85 1999·2000 

284.000 415.000 
93 103 

Yearly cost (millions) 

S56 

53.3 

S122 

S329 

Bakersfield 1984-85 1999-2000 

Population 130,000 233.000 

Area (sQ. miles; 18 114 

Yearly cost (millionsl 

Services 538 $113 

Bond debt $15 $30 

Modesto 1984-85 1999·2000 

Population 124,000 185,000 

Area (sq. miles! 29 35 
Yearly coS! (millions) 

Services 527.5 564 

Bond debt 511.5 569 

Counesv olthe los Angele. Tomes 

Where do you stand? 
IT you're unsure which viewpoint 

to support, you're not alone. Many 
Americans find themselves confused 
or on the fence regarding this issue, 
even if they haven't yet heard com
pelling arguments from the two 
opposing camps. On the one hand, 
you may hate sprawl because it's ugly 
and because nobody likes to get 
caught in traffic jams. On other 
hand, you may not be willing to give 
up the freedom to live where you 
choose. Paula Dieters, a homemak
er who grew up in Atlanta and now 
lives in the snhurbs, puts a premium 
on this freedom. "UGBs take away 
our constirutional right to live any
where we want," she says. Fellow 
Atlantan Philip Cates agrees. 
"'Growth is usually good. You're 
never going to stop growth, nor 
should we." 

So far, at least, most of us have 
enjoyed the luxury of choosing 

continued on page 94 
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Using the magic of computer
aided graphics,. planners add t:nH!S. 

flowers. and lamppostS to show 
how derelict streetscapes in our 

where to live because auto travel has remained relan.-ely 
cheap-thanks mainly to massive subsidization of high
ways by the federal government. And for most of us, 
cities based on sprawl and an auto-centric lifestyle are the 
only kind we're familiar with; life without automobiles 
seems foreign, if not downright unimaginable. 

What, then, accounts for the groundswell of public 
opposition to sprawl? In part, it's a growing realization 
that our auto-centered cities are plagued with serious 
and inherent flaws. Long before sprawl gained national 
attention, many of us saw older suburbs become clogged 
with t:raffic, their shopping malls turning seedy and their 
residential property values stagnating or declining. 

ORGANIZATIONS 
• Congress for the New Urbanism, 5 Third St., Suite 500A. 

San Francisco, CA 94103; 415/495·2255; www.cnu.org. 

• The Smart Growth Network, n7 North Capitol St .. NE. 
Suite 500, Washington, DC 20002·4201; 2021962-3591; 

http//smartgrowth.org. 

• Center for Livable Communities. 1414 K St., Suite 250. Sacra

mento. CA 95814-3966; 800/290-8202; www.lgc.org. 

• GSA Center for Urban Development, 1800 F St.. NW. Wasn· 

ington, DC 20405: 2021501·1881. 

PUBLICATIONS 
• "Divided We Sprawl: by Bruce Katz and Jennifer Braaley. 

The Atlantic Monthly (December 1999), 

• "Challenging Sprawl." The National Trust for Historic Preser

vation, 1785 Massachusetts Ave. NW, Wasnington. DC. 20036. 

• The New Urbanism, by Peter Katz IMcGraw-Hilllnc .. 1994\' 

WEB SITES 

• www.uli.org. The urban Land Institute. 1025 Thomas Jef· 

ferson St .. NW, Suite 500 West. Washington. DC 20007; 

800/321·5011. 

• www.preservenet.com.lndexofWebslteson urban scrawi. 

• www.livable.com. The Partners for Livable Communities. 

• www.mainst.org. Natlonai Main Street Program of tt",e 

National Trust for HistoriC Preservation. 
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What should you do? 

The question, then, isn't whether 
sprawl is something you should be 
concerned about or whether it will 
affect your community. Instead. you 
need to ask yourself to what extent 
sprawl is likely to affect you and your 
family, and how and to what extent 
you should get involved in the move
ment to control urban growth. If you 
live in or near a large metro area, 
you may be asked to take a stand at 
the ballot box on growth-related 
measures such as annexation plans 
or a proposal to replace local city 
governments with a regional one. Or 
you may be urged to join a citizens' 
action group to help Stop construc
tion of a new freeway or to preserve 
green spaces that are threatened with 
development. Oregonian Linda 
Hamel didn't simply join an action 
group; she decided to form one, by 
uniting local neighborhood associ a-

BETTER HOMES ANO GAROENS. APRil 2001 

tions into an organizarion called the 
League of \Vest Linn. "Develop
ment projects here tend to be 
approved and started before the reg
ular cirizens find out about them." 
says Linda. "We heard that the city 
was planning to tear down trees for 
a water tower, and we were able to 
stop it before they took down one 
tree. We've inventoried the natural 
resources in this area that need pro
tecting, and we're coming up with 
plans to make sure that happens." 

Before voting or taking other 
action on sprawl, you'll want to bone 
up on the subject. A number of 
books and articles are published each 
year (see list., left), and several Web 
sites on sprawl and smart growth are 
building constituencies. 

Sources like these will help you 
decode the lingo that urban planners 
and theorists use. They also will give 
you a grasp of the various theories 

and urban-planning concepts being 
tested in the fight against sprawl
ideas that may become much
debated topics in your local news 
media, or proposals on the agenda of 
your city council meetings. But its 
also important to take a serious look 
at what's really working out there on 
the front lines, and to question 
whether a scheme that works well in 
one locale will succeed in yours. 

Although sprawl is a complex 
issue, it boils down to a simple and 
personal matter. Eventually, each of 
us will probably have to decide 
whether we dislike sprawl enough to 

give up certain freedoms in order to 
make our cities more livable. Linda 
Hamel believes that getting involved 
is well worth it in the long run. "I 
don't want to see any more trees 
come down, and I am excited about 
finally doing something about all of 
this uncontrolled growth." ft 
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CONTROVERSY 
on Public 

Works' Projects 
C

ontroversial public works projects are inevitable. As stewards of public resources. 
we must make decisions on the public's behalf that will not please everyone. Some
times a decision concerning a project results in a public controversy that takes on a 
life of its own and can threaten the project and the careers of the project managers. 

We cannot avoid these decisions. but we can understand what happens when a controversy 
erupts. This allows us to better respond to the controversy by being prepared. In fact, public 
controversies can become the single biggest challenge to the project. 

You have been working on a difficult Torkild Brunso sions did not cause this controversy. 
and controversial program/project. LTC Bronso is with the U.S. Army Cmps Your decisions are based on your 
You feel that your team has done its o/Engineers, Rock Island District, Illi- principles. If your principles are 
best to take all facts in to considera- nois. firmly based on a beliefin selfless ser-
tion. Then you wake up one morn- vice to the public, honor, and integri-
ing and find you and your has gathered large amounts of data; ty, you probably did the right thing. 
organization the center of attention conducted numerous site visits and 0 The second is that a measure 
in a most negative manner. You are hearings; and is ready to make some 2 of a great organization is not 
on the front page of the newspaper; decisions. As the team analyzes data, whether bad things happen 
interviews appear in which your you realize that the project to it, but how well the organization 
associates attack you. management team can't reacts to the bad event. 
There also may be foresee the future with 1'::\ Lastly, it will get worse before 
demands for an inves- complete certainty; \V it gets hetter. Keeping this in 
tigation with all it can do is esti- mind, here are a few rules to 
charges of profes- mate the future help you make some sort of sense of 
sional impropri- impact of the pro- it all. They are: 
eties implied. You ject. As the team • All communication ,viII become 
stop and ask your- organizes its public at the worst possible time, espe-
self "What hap- options, the public dally your personal e-mails. E-mail is 
pened, how did I get suddenly realizes an efficient form of communication 
here?" that the team has that relies on previous messages and is 

You got here by made what they feel are forwarded without thought of impact. 
breaking an implied subjective assumptions, and When these messages are taken out of 
promise. At the start of the project, that these assumptions do vary the context, the very meaning can implv 
the pUblic assumed that you and your outcomes. The puhlic feels betrayed. just the opposite of what was actually 
team would tell theme. xactlyhowthis 0 There are three items to meant. Attached draft documents to 
project will henefitlimpact them 1 remember. None of these these e-mails are just begging to he 
and show them, with complete cer- items are new. They have opened by individuals that were ne\'er 
tainty, why this project is in the pub- been said many times and by many intended to view the draft documents. 
lie's best interest. To start work, the people, but they are worth repeating. Your team should be open and candid 
team agreed. Now the project team The first is that the team's dec i- with all stakeholders. but the\' should 
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Why Should Environmentalists Support 
Quality Affordable Housing? 

May 22,2000 

Today, environmentalism is evolving. Environmental 
protection is no longer only about preserving open space, 
natural resources, and air and water quality, but about 
enhancing overall quality of life. And at the heart of quality of 
life is the quality of our most immediate habitat--our homes 
and neighborhoods. 

An environmentalism that concerns itself solely with the 
natural environment overlooks the strong interconnection 
between the natural and built environments. The location and 
design of the built environment, especially residential 
development, and the persistence of housing and 
neighborhood problems have a fundamental impact on the 
natural environment, which environmentalists cannot and 
should not ignore. 

Suburban sprawl is perhaps the most visible example of how 
development patterns within the built environment affect the 
natural environment. Poorly planned, sprawling subdivisions 
harm the environment by: exhausting open space and 
agricultural and natural lands; destroying plant and animal 
habitats; increasing traffic congestion and air and water 
pollution; straining water resources and sewage treatment 
capacity; disrupting natural flood and fire cycles; and creating 
even more demand for new highways, services, shopping, 
and land. 

Yet, sprawl continues, in large part, because of two factors: 
(1) the persistence of poor-quality housing and decaying 
infrastructure in older cities, suburbs, and small towns; and (2) 
the lack of affordable housing in more desirable locations. 
These factors are a major motivating force for the out
migration of low- to middle-income families to newer suburbs, 
edge cities, and rural areas. Many families are moving further 
and further away to find the affordable homes, lower crime 
rates, good schools, quality local services, and open space 
that most people desire. 

In some cases, new homes are being built far from jobs that 
concentrate in strong economic markets with high housing 
costs. Long commute times not only exacerbate air pollution 
problems and increase energy consumption, but weaken the 
social fabric of communities and families. 
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In California, many groups are affected by the lack of quality, 
affordable housing, but low- and moderate-income families 
are the most vulnerable. Poor housing conditions and 
inadequate supplies of affordable housing impact and, in turn, 
are impacted by the surrounding environment: 

* Many lower-income families in existing communities pay well 
over half of their limited incomes for housing, some of which is 
substandard. Over-paying for housing leaves little disposable 
income for basic health care and other necessities. Poor
quality housing increases energy costs and consumption. It 
also poses physical threats to occupants from structural 
defects, asbestos and lead-based paint, faulty wiring, and 
sewage contamination, while contributing to overall 
neighborhood blight. 

* Families with limited housing options often live in 
neighborhoods threatened with external environmental 
hazards, including high levels of air and water pollutants and 
brownfields or vacant sites containing toxic contaminants. 

* Increasingly, multiple families live in a single house or 
apartment to be closer to work, services, and social networks, 
which increases traffic, parked cars, and other impacts of 
overcrowding on neighborhoods. 

* In rural areas, farrnworkers too often live in disgraceful 
housing conditions where soil, air, and water are 
contaminated by dangerous and drifting pesticides. 

* People without housing at all find what shelter they can on 
the streets, in public parks, along rivers or beaches, or in other 
make-shi'ft accommodations not fit for human habitation or 
proper waste disposal. 

* Despite the benefits of affordable housing, developers 
currently face a host of obstacles, from indifference to outright 
resistance. Local governments and residents are concerned 
about the perceived fiscal, social, and environmental costs of 
accommodating new housing. Sometimes, community 
opposition is based on stereotypes about low- and moderate
income families, people of color, and new immigrants. Often, 
developers proposing higher-density housing are asked to 
reduce densities or make other design concessions that 
increase costs and reduce affordability by lower-income 
residents. 

The environmental costs of not doing anything, or doing too 
little, to address chronic shortages of quality, affordable 
housing in our cities, suburbs, and small towns are too great 
to neglect. In recognition of the importance of affordable 
housing in protecting the natural environment, a new alliance 
can be formed between environmentalists and affordable 
housing developers and advocates around a common set of 
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goals. Community-based nonprofit developers, in particular, 
have a social vision and are committed to providing high
quality, services-enriched housing for lower-income families 
that promotes resident self-sufficiency and community 
sustainability. 

* To limit the impetus for continued sprawl, environmentalists 
and affordable housing developers and advocates should 
together call for a policy of reinvestment in older cities, 
suburbs, and small towns, including repair and construction of 
critical infrastructure and development of affordable housing, 
to revitalize older communities into vibrant, mixed-income 
communities that are more attractive to existing and 
prospective residents. Affordable housing developers have 
historically focused their efforts on rebuilding aging 
neighborhoods, thereby, easing the pressure to develop in 
new areas. 

* Environmentalists and affordable housing developers and 
advocates should work together to promote "green" 
developments on in-fill sites in existing cities, suburbs, and 
small towns, and compact, mixed-use, mixed-income 
developments in areas planned for new growth. Affordable 
housing developers are leaders in creating innovative, energy
efficient, cost-saving designs that use recyclable and low
impact materials, and in building pedestrian- and transit
oriented communities with on-site open space for use by 
residents and, in some cases, the general public. Local 
governments and property owners should be encouraged to 
dedicate vacant and under-utilized sites to such developers 
for adaptive re-use and construction of affordable housing. 

* Environmentalists and affordable housing developers and 
advocates should collaborate in the planning of new 
developments in existing urban areas so that they protect 
important plant and animal habitat and offer close and easy 
public access to open spaces, such as parks, and the health 
and aesthetic benefits which open space provides. 

* Environmentalists and affordable housing developers and 
advocates should collaborate in growth management efforts. 
Urban growth boundaries and other local growth control 
measures must take into account the need for families of all 
income ranges to live in decent and affordable housing within 
the communities of their choice. Proper zoning, land 
approvals, expedited processing, fee concessions, and 
subsidies are needed to increase the certainty and 
affordability of projects. Affordable housing developers and 
environmentalists desire to build sustainable communities that 
are economically viable, have a high quality of life, and 
preserve open countryside on the periphery. 

* Environmentalists and affordable housing developers and 
advocates should promote a jobs-housing balance that links 
affordable housing provision to job sites and transit stations, 
and rewards communities adding affordable housing to job-
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rich areas or employers to housing-rich areas. In rural areas, 
building quality affordable housing in existing communities 
near farms, resorts, and other job centers will preserve the 
economic base of these communities, while preserving rural 
land, values, and ways of life. 

* Environmentalists and affordable housing developers and 
advocates should work together to advocate for reduction and 
clean-up of environmental hazards threatening residents and 
neighborhoods, and for decent, healthful, affordable housing 
for farmworkers. 

* Finally, environmentalists and affordable housing developers 
and advocates must join together in a commitment to social 
equity, and work for the inclusion of lower-income families in 
new and existing communities. Affordable housing promotes 
economic integration. Environmentalists can be valuable 
partners in efforts to achieve community acceptance, local 
regulations, funding, and political support for affordable 
housing that builds a just society and contributes to 
environmental protection. Likewise, affordable housing 
providers can be valuable partners in supporting new parks, 
natural resource protection, agricultural land preservation, 
public transit, and other environmental and community assets. 

Prepared under the auspices of the: 

Affordable Housing and Sustainable Rural Communities 
Project: 

Project Co-sponsors: 
University of California, Davis, School of 
Agricultural and Environmental Sciences 
U.S. Department of Agriculture Rural Development 
California Department of Housing and Community 
Development 
California Coalition for Rural Housing 
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.Lawl Thins Populations ot Ulder ~uburbs 
Rapid Development at Fringes Is Leaving Hollowed-Out Cores 

By PETER GRA."lT 
Staff Reporter of THE WALL STREET JOUIL"AL 

Most metropolitan regions are expand-
faster than they are adding people. 

It:dving many aging suburbs particularly 
in the Midwest and Northeast with thin
ning populations, a new Brookings Institu
tion study finds_ 

The report, to be released this week. 
shows that the high rate at which U.S. 
land development is outstripping popula
tion growth is resulting in declining popu
lation densities in all but 17 of the 281 
metropolitan areas examined. The find
ings promise to fuel a debate over the ef
fects gt.~wJ .nUl.t has. been gathering 
intensity for the past five years. 

. Between 1992~i1d 1997; about 25 million 
acres of farmlanaand open space, roughly 
the size of Indiana, was developed in metro
politan areas, accordtngto an, analysis of 
Agriculture DepartmentstatisticsP)l Brook
ings. Tha{~ a 47<fo"liicrea$e m~veloped 
land, duntiga »eriod when the popUlation 
in those areas rose 17%, the study says. 

This d~ty reflects the centrifugal 
force at wgf"klnmost metropolitan areas. 
While somftitltissuch as Chicago and 
Boston h~ve'been'successful at attr1l;~ti'ng 
more residents. the prevalent land-us,e pat
tern in the ~~tmtry remains growth at the 
fringes at the'expense ,of core regions and 
inner suburbs~ Brookings analysts say. Fu-

Aed by al'/Ulge'j~f economic and social 
ces, this'trejld is putting at risk scores 

.> commUnities, which are facing the 
same 19nd of night of capital and people 
that devastated the inner cities in the 

Centrifugal Force 
Urban sprawl can be measured by comparing developed-area growth to 
population growth. The more developed-area growth exceeds population 
growth, the greater the extent of urban sprawl. Metropolitan·area 1141,14'1, 

growth in population and developed area from 1982 to 1997, 
1702% -Developed-

, area growth 
Population -

growth 

'0; 

"'j' 

Source: The Brookings 'Institution' 

1960s and 1970s. 
'<,,: 

"What you're doing is undermining-the 
core," says Bruce Katz, director of Brook
ings's Center on Urban & Metropolitan Pol
icy. "You're weakening the older communi
ties." 

United States 

,..£'ti~~d 

. pearingopen space and other problems, a 
growing number of states and local govern- , 

_ ments have been enacting more restrictive ' 
,·land-usll regulations. In recent elections, 

voters approved numerous measures to 
'. preserve open' spaces. 

The sprawl issue has been gathering Surprisingly, the study found that the 
intensity. Frustrated over traffic, disap- ' Please Turn to Page A17, Column 1 

Continued From Page A2 grew. Atlanta's developed~area-increased '~-byblightedareiiS~that 30 ~d~4()yeafs ago 
decline in density is much greater in Mid- more, than any other region in the country, I looked like classic all-American suburbs. 
western and Northeastern urban areas growmg 81.5%, or 571,000 acres, about One of these is Harvey, TIl. Once known 
than those in Western parts of the country three quarters of the size of Rhode Island. I as "the gateway to the south suburbs" of 
most synonymous with sprawl, such as During the same 15 years, the Atlanta re- j. Chicago, it has been hammered by a loss 
Los Angeles and Phoenix. Those fast-grow- gion's population also spurted, but at a " of jobs, stores and people. Harvey's popu-
lng areas expanded, .but the growth in smaller 60.8%. 'j l!ltion,:wl!i~I! has ciropped to 3.11..500 Jrom 
lan~ use has generally kept pace with pop- The declining population density in ;- 34,636 in 1970,ls today mostly low income. 
ulation growth. _ , most U.S. metropolitan ~gions bolsters I ;~ ~'~es,q~lll,:e,M!!ll,oru~oc,tIle:Jtrst 

, In fact, densIty m the Los Angeles re- the argument that population pressure iSi ~n~I~m<4lsJ~~enatio~, was shut- . 
glon grew 2.8% between 1982 and 1997, as its only one of the causes of sprawl. Manytereifin 1919il,nd IS now the site of the city 
developed area grew by 27.6% and its popu- analysts of U.S. land-use patterns say police headquarters and jail. 
lation swelled by 31.2%. Phoenix became ~prawl also is a product of other forces, There is little hope of recovery, be-
21.9% denser while Las Vegas's density in- mcluding race relations, transportation'· cause once a community starts spiraling 
creased 50.8%. Development in many of planning, land speculation, school-financ-, downward, its property.tax rate tends to 
these regions is being hemmed in by physi- ing systems, the movement of jobs from I rise to make up for the decline in real-es
cal barriers such as mountains and govern-core areas to employment centers out<;idp. tate values and the loss of businesses. Har
ment-owned land or water-access issues. of cities and competition among municipal- - vey's most recent tax rate was 14.31% to 

Not facing these constraints Midwest- ities for tax revenue. 15.79% of the assessed valuation, com-
ern and Northeastern metropolitan areas Horne builders say they build on the pa~ed with 5.59% in Inverness, an affluent 
have sprawled at a greater rate. For exam- fringes largely in response to demand Chicago suburb. 
pie, Toledo, Ohio's population grew only from people seeking the American dream Other communities that are near the 
0.3%, but its developed area increased of large homes with big yards. "The quan- bottom of the spiral include East Cleve-
30%. The Pittsburgh area's population de- dary we face is that demand is still pre- land, Ohio; Darby Township, outside of 
clined 8% while its urbanized land grew dominantly for single·family detached Philadelphia: and Black Jack, Mo., a sub-
42.6%. "If you're in Pennsylvania or Ohio homes," says ~ary Garcz;vn~ki, spokes- ~b of St. L?uis, .according to Myron O~-
'r Michigan, there's nothing to stop mil? for the NatIOnal ASSOCIatl?n of ~ome fIeld, executIve director of the !AetroPOI,l-
prawl. There's no mountain or river or BUilders on the smart-growth I,SS~~. Peo- ta~ Area Research ~orp., a MInneapolis 

endangered-species areas," Mr. Katz says. pie are not enamored by denSity. thmk tank that stu~!es sprawl. Score~ of 
Many booming regions in the South Whatever the causes of declining den- others are at varymg stages of declI~e. 

I 
't d d I" d 't b t Sl'ty I't is draining people businesses and Mr. Offield says that 40% of the populatIOn 

a so WI nesse ec mmg ensl y e ween' ' ' th 251 t t l't I" 
982 d 9 h I d 

investment from communities that are los- m e m'ges me ropo 1 an areas lYe III 
1 an 1 97, because t ey spraw e at a" ' such "at risk" suburbs 
much faster rate than their population mg populatIOn to thenewer fnnge sub- "" '" , 

urbs. Many cities, particularly in the , , It s like the, country IS, bUlld~ng new 
Northeast and Midwest, are surrounded cIties to esc~pe Itself, and It can t afford 

to," Mr, OrfIeld 
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JUNE 2001 POLLUTION EQUIPMENT NEWS 

COlltrolling C02: Is rrhere a Handle'? 
By Ken Ball 

T his article i,~ unlikely 10 change any minds 
lIS 10 Iile be.u 10llg tenn plans regarding 

. CO2 emissions. Hopeful/y. Ihe iliforma
liml may help raise the caliber of arguments to 
be nearly as illtelligenl as they are passionate. 

Whether or 1I0t George W. Bush welched on a 
campaign promise with respect to C02 emis
sions is of no concern here. 

What has become more bothersome in this 
largely political debate has been a widespread 
lack of defining (or perhaps understanding) the 
CO.2 concerns along with some reasonably relat
ed IIItended goal or accomplishment to be 
derived by proposed corrective actions. 

Most people would like to curb atmosphere 
emissions of all gases and vapors associated 
with burning fossil fuels. But, regardless of how 
emotional we get as environmentalists, stopping 
C02 from all American fossil-fueled power 
plants may not have any significant effect on the 
destiny of our earth's atmosphere. C02 could 
well be a part of nature that man just can not 
control. 

In f?ct, the real fear of increased C02 -- global 
warmmg -- can be totally offset or eclipsed by 
volcanos or a climate change due to a more 
active II year sunspot cycle or due to a phase of 
the 23,000 to 41,000 year earth axis wobble or 

5.7 x 1016 tons of air surround our globe. 
Assuming an evenly distributed C02 concentra
tion of 350 ppm, this equates to roughly 3 x to13 

tons of C02 as a component of our atmosphere. 
World energy consumption is running about 

382 Quads (a quad being a quadrillion or 1015 

BTUs). Approximately 80% comes from fuel 
combustion and average amounts of C02 pro
duced per million BTUs are 116 Ibs of C02 for 
gas, 1621bs for refined oil, and 210 Ibs for coa\. 
Weighing the relative amounls consumed. a rea
sonable average for all fossil fuels should be 
close to 170 Ibs per million BTUs. The amount 
of C02 dumped into the air worldwide is then 
roughly 32 billion tons annually. Or, the allnual 
C02 loading from fossil fuels amounts to about 
0.1 % increase per year if the atmosphere loss 
processes are unchanged. 

Some Emission Perspectives 
For comparative purposes, a listing of C02 

emissions has been tabulated. The data has been 
extracted from several sources and there are no 
claims for any high degree of accuracy. But, the 
data selected did correspond reasonably well and 
is felt to be suitably representative. 

The table provides a perspective of the relative 
quantities of C02 being emitted into the atmos
phere. The "Soil and Vegetation" amounts are 
offset by plant photosynthesis. Similarly. the 
ocean emissions are offset by ocean absorption. 

orbit tilt, or combinations thereof. r----:-:---:---:--==--::::--:----~------, 
Unfortunately, if such a challge Atmospheric COz Data in U.S. Tons 
occurred, we would never know 
that we were doing good or were 
on the right track regarding con
trol of CO2 emissions. 

C02 in the earth's atmosphere 5.7 x JOI3 Ions 
4.7 x 10 II tonsfyr 
3,6 x lolt lonstyr 
3.2 x JOIO lonstyr 
7 A x 109 tonstyr 
5,6 x 109 lonstyr 
2.3 x J09 tonstyr 
3.3 x J09 tonstyr 

C02 emitled by global soil and vegetation 
C02 emitted by the world's oceans 

The most logical statement is 
that our climate will change with 
or without C02 controls and that 
the carth will get warmer or cold
er sOlllctime in the future. Any or 
al\ could happen: but it is not sug-

C02 emilled globally from fossil fuels 
CO2 enliUed by world's fossil fucl power plants 
C02 emilled by global transportation 
C02 emitted by American power plants 
C02 emilled by Ihe world population breathing 

gested that we just sil back ami await some nalu
ral fate. Ruther. we should take another look at 
priorities and utilize all the science we have. 

First of ull CO2 is a tasteless, odorless natural 
compound which was well ensconced in the 
earth's atmosphere long before man or mammals 
appeared. It is necessary for plant life and there
by is a vital part of our food chain. In times 
past, the concelltration was higher as it always 
~las be~n the source of carbon fixed in plants, 
mcludmg those eventually forming fossil fuels. 

About a hundred years ago. the concentration 
was in the 300 ppm (by volume) range and that 
~as increased to roughly 350 ppm, about a 17% 
IIlcrease overall. However, the rates of increase 
have been greater since 1970 and the increased 
rates do appear to correlate with the exponential 
growths in population and energy consumption. 

Natural C02 Dynamics 
CO2 in the atmosphere poses a quite dynamic 

mass I~ansfer phenomena. Nearly all life, plant 
a~d.all1mal. consume carbohydrates in quite 
SImIlar energy generation processes which pro
du~e ~02 as by-products. Plants, however, also 
aSSimilate CO2 from the atmosphere to form car
bohydrates, such as starches. sugars and cellu
lose. And. in this same manr.er, lend to buffer 
the amoullts of CO2 their respiration and other 
sources emit illto the air. 
A~ ,soon as plants die, their rotting and decom

posltlon.o\l~y add to the C02 content. Topsoil is 
almost hfehke matter and transform animal and 
plant debris into chemical forms suitable for root 
uptakes and next generation growth. The mas-
cu.,,,,.. otnh'll ~l1Y'1I"'Utn .... ,."t' ..... 1 ......... 1:1' .... __ ..I .. __ ~_!1 

The point of these listings is to indicate the 
large amounts involved in these processes, 
roughly two orders of magnitude beyond those 
from fuel combustion. Obviously, a few per
c~ntage points in ocean or soil uptakes or emis
sions can overwhelm increases or reductions in 
combustion emissions. 

The table also indicates that little will be 
accomplished by restricting emissions from 
American power plants or even from all industri
alized nations' power plants as was proposed at 
Kyoto. But, we should, and must, begin some
where. It turns out that the best 'somewhere' is 
in i";'PfOved ene~gy efficiencies in industry, resi
dentlaUcommerclal heating, autos and power 
generation. The second 'somewhere' is to 
become less timid in honestly assessing the pe0-
ple problem. 

It is disconcerting that among popular "save
the-planet" causes, no one seems willing to 
add~ss the problem of popUlation. Every per
son IS ~ small heat engine inhaling 350 ppm of 
C02 With every breath and exh~ing about 
5.26% or ~2,600 ppm. Using an average oxygen 
~onsumptton rate based on a day of sleeping and 
hght-to-moderate activities, the world's 6 billion 
people will dump some 3.3 x 109 ions of C02 
mto the atmosphere in 200 I. 

As si,gnificant as our collective breathing is 
becon~mg, developed countries per capita con
sumptton of energy also warrants consideration 
Prora~ng American energy usage, each . 
Amencan consumes about 340 million BTUs 
annually, plus tons of food and goods. Each 
morsel of nrenar .. " fntVt n. ~I~".:_ • __ . L. 
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c?mp~ign promise with respect to c6;-~;is:" -
slons IS of no concern here. 

What has become more bothersome in this 
largely politi~al debate has been a widespread 
lack of definmg (or perhaps understanding) the 
CO.2 concerns along with some reasonably relat
ed ~ntcnded goal or accomplishment to be 
dertved by proposed corrective actions. 

gas, t 62 Ibs for refined oil, and 210 Ibs for coal. 
Weighing the relative amounts consumed, a rea
sonable average for all fossil fuels should be 
close to 170 Ibs per million BTUs. The amount 
of C02 dumped into the air worldwide is then 
roughly 32 billion tons annUally. Or, the annual 
C02 loading from fossil fuels amounts to about 
0.1 % increase per year if the atmosphere loss 
processes are unchanged. Most people would like to curb atmosphere 

emissions of all gases and vapors associated 
with ~urning fossil fuels. But. regardless of how Some Emlsslo~ Perspectives . . 
emoltonal we get as environmentalists. stopping ~or .comparative purposes, a hstmg of C02 
CO

2 
from all American fossil-fueled power errusslOns has been tabulated. The data has been 

plants may not have any significant effect on the ex~cted from s~veral sources and there are no 
destiny of our earth's atmosphere. C02 could claIms for any ~Igh degree of accuracy. But, the 
well be a part of nature that man just can not ~ata selected ~Id correspond reasonably well and 
control. IS felt to be SUitably representative. 

In fflct, the real fear of increased C02 __ global The .table provides a perspective of the relative 
warming -- can be totally offset or eclipsed by quantIties of C02 being emitted into the atmos-
volcanos or a climate change due to a more phere. The "Soil and Vegetation" amounts are 
flctivc II year sunspot cycle or due to a phase of offset by pla,nt photosynthesis. Similarly, the 
the 23,000 to 41,000 year earth axis wobble or ocean emISSIons are offset by ocean absorption. 

orbit tilt. or combinations thereof. 
Unfurtunately, if such a change Atmospheric C02 Data in U.S. Tons 
occurred, we would never know 
that we were doing good or were 
on the right track regarding con
trol of CO2 emissions. 

C02 in the earth's atmosphere 5.7 x 1013 tons 
4.7 II lOll tons/yr 
3.6 x 1011 lons/yr 
3.2 II \010 tons/yr 
7.4 II \09 tons/yr 
5.6 II 109 tonslyr 
2.3 x \09 lons/yr 
3.3 x 109 tons/yr 

C02 emitted by global soil and vegetation 
C02 emitted by Ihe world's oceans 

The most logical statement is 
that our climate will change with 
or without C02 controls and that 
Ihe earth will get warmer or cold
er sometime in the future. Any or 
all wuld happen; but it is not sug-

C02 emitted globally from fossil fuels 
C02 emitted by world's fossil fuel power plants 
C02 emitted by global transportation 
C02 emitted by American power plants 
C02 emitted by the world population breathing 

gested that we just sit back and await some natu
ral fate. Rather. we should take another look at 
priorities anti utilize all the science we have. 

First of all C02 is a tasteless, odorless natural 
compound which was well ensconced in the 
earth's atmosphere long before man or mammals 
appeared. It is necessary for plant life and there
by is a vital part of our food chain. In times 
past, the concentration was higher as it always 
~Jas be~1\ the source of carbon fixed in plants. 
mcludlllg those eventually forming fossil fuels. 

The point of these listings is to indicate the 
large amounts involved in these processes, 
roughly two orders of magnitude beyond those 
from fuel combustion. Obviously, a few per
centage points in ocean or soil uptakes or emis
sions can overwhelm increases or reductions in 
combustion emissions. 

About a hundred years ago, the concentration 
was in the 300 ppm (by volume) range and that 
~as increased to roughly 350 ppm. about a 17% 
IIlcrease overall. However, the rates of increase 
have been greater since 1970 and the increased 
rates do appear to correlate with the exponential 
growths in popUlation and energy consumption. 

Natural C02 Dynamit:s 
CO2 in the atmosphere poses a quite dynamic 

mass transfer phenomena. Nearly all life. plant 
and animal, consume carbohydrates in quite 
similar energy generation processes which pro
duce C02 as by-products. Plants, however, also 
assimilate C02 from the atmosphere to form car
bohydrates, such as starches, sugars and cellu
lose. And. in this same man!!er, lend to bufft:r 
the amounts of C02 their respiration and other 
sources emit into the air. 

As soon as plants die. their rotting and decom
position only add to the C02 content. Topsoil is 
almost lifelike matter and transform animal and 
plant debris into chemical forms suitable for root 
uptakes and next generation growth. The mas
sive global amounts of plant life and topsoil 
actually produce much more C02 than man 
docs. 

The vast oceans playa similar role. C02 is 
moderalely soluble in water (0.002 Ibs per Ib at 
60°F) but is not very stable, as anyone whose 
beer or soda has gone flat realizes. The oceans 
are fuil of life with huge amounts of phytoplank
ton in the surface waters. Oceans actually 
absorb and dUIllP massive amounts of CO2 from 
and into the atmosphere, amounts in the range of 
tbat emitted by the world's plant life and topsoil 
combined. 

Whethcr from natural or fossil fuel combus
tioll sources. cnormous amounts of C02 are 
invo\vl'll amI it wlllIlli seem Il)l~ical tl) ~et some 
SOIt of hal\(lh~ \lit tI\l' .daliv,· ',I1\11\\il;'" <;"''',. 

The table also indicates that little will be 
accomplished by restricting emissions from 
American power plants or even from all industri
alized nations' power plants as was proposed at 
Kyoto. But, we shOUld, and must. begin some
where. It turns out that the best 'somewhere' is 
in improved energy efficiencies in industry, resi
dential/commercial heating, autos and power 
generation. The second 'somewhere' is to 
become less timid in honestly assessing the pe0-
ple problem. 

It is disconcerting that among popular "save
the-planet" causes, no one seems willing to 
address the problem of population. Every per
son is a small heat engine inhaling 350 ppm of 
C02 with every breath and ell.ha!ing about 
5.26% or 52,600 ppm. Using an average oxygen 
consumption rate based on a day of sleeping and 
light-to-moderate activities, the world's 6 billion 
people wi!! dump :mme 3.3 lI. 109 mns of C02 
into the atmosphere in 2001. 

As significant as our collective breathing is 
becoming, developed countries per capita con
sumption of energy also warrants consideration. 
Prorating American energy usage, each 
American consumes about 340 million BTUs 
annually, plus tons of food and goods. Each 
morsel of prepared food or plastic toy has an 
associated C02 cost, as does the clearing of each 
acre of land. 

Agricultural advances and projections imply 
that the world's resources can feed perhaps 12 
billion people or more. But, can the earth han· 
dIe the wastes and trash? Sbould we be thinking 
about some approaches that will better assure a 

. quality of life for people and posterity world
wide. In the shorter term, could we reduce vehi
cle miles in some non-onerous Illanner by 20%1 
Wbat about rea\ly encouraging zero or negative 
popUlation growth? Some such approaches 
seem to make more sense, physically and eco· 
nomically, thun a !tented clllnp;ligntn slightly 
rcduce cmissiulls fmlll ccrtllin fossil ruc\cll 

Iluwcr Illllnl.~N __________ --~--.-------~-.~--~.---.. --~ 

Copy of document found at  www.NoNewWipTax.com




