NIPOMO COMMUNITY SERVICES DISTRICT = |
AGENDA v

JANUARY 8, 2003

REGULAR MEETING 9:00 A.M.
BOARD ROOM 148 S. WILSON STREET NIPOMO, CA

3

BOARD MEMBERS STAFF :
MICHAEL WINN, PRESIDENT DOUGLAS JONES, GENERAL MANAGER ', *
JUDITH WIRSING, VICE PRESIDENT DONNA JOHNSON, SEC. TO THE BOARD
ROBERT BLAIR, DIRECTOR JON SEITZ, GENERAL COUNSEL

CUFFORD TROTTER, DIRECTOR
LARRY VIERHEILIG, DIRECTOR

NOTE: All comments concerning any item on the agenda are to be directed to the Board Chairperson.

A.  CALL TO ORDER AND FLAG SALUTE NEXT RESOLUTION 2002-848
B. ROLL CALL NEXT ORDINANCE 2002-95

C. PUBLIC COMMENTS PERIOD

PUBLIC COMMENTS
Any member of the public may address and ask questions of the Board relating to any matter within the Board's jurisdiction,

provided the matter is not on the Board's agenda, or pending before the Board.
Presentations are limited to three {3) minutes or otherwise at the discretion of the Chair.

D.  ADMINISTRATIVE ITEMS (The following may be discussed and action may be taken by the Board.)

D-1) WATER AND WASTEWATER PROPOSED RATE INCREASES
Second reading and adoption of an ordinance to increase water & wastewater rates/capacity fees

D-2) MUNICIPAL FINANCIAL CONSULTANT SERVICES
Agreement with Perry Louck, CPA, for financial services for issuance of indebtedness.

E. OTHER BUSINESS
E-1}) CITY INCORPORATION
Review procedure for the District to initiate incorporation
E-2) BOARD OF DIRECTORS COMMITTEES
Review and appointment to Board committees
F. CONSENT AGENDA  T1re foifowing items are considered routine and ron-coniroversial by staff and may be approved by one mation if no member of the Board wishes

an item be removed. if discussion is desired, the dem will be removed from the Consent Agenda and wifl be consifered separately. Questions or ¢clarification may be made
by the Board members without removal from the Consent Agenda. The recommendations for each item are noted in parenthesis.

F-1}  WARRANTS [RECOMMEND APPROVAL]
F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL]
Minutes of December 16, 2002, Special Board meeting
Minutes of December 18, 2002, Regular Board meeting
Minutes of December 20, 2002, Special Board meeting
G. MANAGER'S REPORT

G-1) SAVE THE MESA LAWSUIT — NCSD PREVAILED ON ALL ACCOUNTS
G-2) LEGAL FEE UPDATE

H.  COMMITTEE REPORTS
L DIRECTORS COMMENTS
CLOSED SESSION

CONFERENCE WITH LEGAL COUNSEL Pending Litigatton GC§54958.9
A, SMVWCD VS NCSD SANTA CLARA COUNTY CASE NO. CV 770214 AND ALL CONSOLIDATED CASES.
B, SAVETHE MESA V8. NCSD CV 020181
C.  ANTICIPATED LITIGATION, ONE CASE
CONFERENCE WITH NEGOTIATOR (GC§54956.8
D.  WATERLINE EASEMENT ACROSS COUNTY PARK - DISTRICT NEGOTIATOR - DOUG JONES,
COUNTY NEGOTIATOR - PETE JENNY, REGARDING TERMS & PRICE. POSSIBLE LITIGATION INITIATION GC§549568

ADJOURN

The regular Board meeting of January 15, 2003 has been canceled.
The next regular Board Meeting will be held on January 22, 2003 at 9:00 a.m.



TO: BOARD OF DIRECTORS AGENDA !TEM |
FROM: DOUG JONES < E 1
DATE: JANUARY 8, 2003 o ANRY 8, 2003

WATER AND WASTEWATER
PROPOSED RATE INCREASE
PUBLIC HEARING
ITEM

Second reading and adoption of an ordinance to increase water and wastewater rates and
capacity fees

BACKGROUND

At the regular Board meeting held on December 18, 2002, your honorable Board had the

introduction and first reading of an ordinance to increase the water and wastewater rates and

the capacity fees.

The rates and fees have been published in the newspaper and now is the time for the District to
hold a public hearing to receive input prior to the second reading and the adoption of the

ordinance to adjust water and wastewater rates

RECOMMENDATION

After the Public Hearing is closed, staff recommends that your Honorable Board have the
second reading and adoption of the Ordinance 2003-94 increasing water and wastewater rates

and capacity fees.

ORDINANCE NO. 2003-RATES
AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT

AMENDING TITLE 3 AND TITLE 4 OF THE NIPOMO COMMUNITY SERVICES DISTRICT CODE TO
(1) ESTABLISH BI-MONTHLY RATES FOR WATER AND SEWER SERVICE;

{2) ESTABLISH CAPACITY CHARGES FOR WATER AND SEWER SERVICE; AND
REAFFIRM PRIVATE FIRE SERVICE MONTHLY FEES AND CAPACITY CHARGES

Board 2003/ Rate Ordinance.DOC



NIPOMO COMMUNITY SERVICES DISTRICT
ORDINANCE NO. 2003-95

AN ORDINANCE OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRICT
AMENDING TITLE 3 AND TITLE 4 OF THE
NIPOMO COMMUNITY SERVICES DISTRICT CODE TO
(1) ESTABLISH BI-MONTHLY RATES FOR WATER AND SEWER SERVICE;
(2) ESTABLISH CAPACITY CHARGES FOR WATER AND SEWER SERVICE; AND
(3) REAFFIRM PRIVATE FIRE SERVICE MONTHLY FEES AND CAPACITY CHARGES

WHEREAS, itis a major responsibility of the Nipomo Community Services District (District) to
maintain adequate levels of revenue, equitably collected from ail classes of utility customers, to meet
the District’s financial commitments; and

WHEREAS, the District commissioned Perry R. Louck, Certified Public Accountant, to perform
a WATER AND WASTEWATER RATE STUDY UPDATE (herein the STUDY). The STUDY includes
an analysis of both the water and wastewater operating and non operating rates and charges for the
Town Division and Blacklake Divisions. The intent of the STUDY is to assess the District’s revenue
requirements and to provide an independent evaluation of the equity of the District's current rate
structure. The STUDY further identifies a new rate structure for the Town Division and Blacklake
Division that enables the District to meet revenue requirements, provide for replacement of aging
facilities and to maintain fairness and equity among ratepayers; and

WHEREAS, the STUDY was received and filed on December 20, 2002 and has been available
for public inspection at the District office since that date; and

WHEREAS, based upon facts and analysis presented by Perry R. Louck, the STUDY, the Staff
Report, and public testimony received, the Board of Directors finds:

A. The public meetings adopting this Crdinance have been properly noticed pursuant to
Government Code Section 54954.2 (The Brown Act); and

B. That notice has been provided pursuant to Government Code Sections 54354.5 and
66016, and

C. The fees, rates and charges that are the subject of this Ordinance do not exceed the

estimated reasonable cost of providing the services for which the fees and/or charge
or charges are imposed; and

D. That the public benefits from the logical, long-range approach to financing of public
facilities:

NOW, THEREFORE, BE IT ORDAINED, by the Board of Directors of the District as follows:

Section 1. Authority.

This Ordinance is enacted pursuant to Government Code Sections 61600(a) and (b),
61621, 61621.5, 61623, 66013 and 660186.

Section 2.

Appendices A and B to Chapter 3.03 of the District Code are repealed in their entirety and
replaced with the bimonthly rates and charges reflected in Exhibit A attached hereto and incorporated

into this Ordinance by reference.
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AN ORDINANCE OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRICT
AMENDING TITLE 3 AND TITLE 4 OF THE
NIPOMO COMMUNITY SERVICES DISTRICT CODE TO
{1} ESTABLISH BI-MONTHLY RATES FOR WATER AND SEWER SERVICE;
(2) ESTABLISH CAPACITY CHARGES FOR WATER AND SEWER SERVICE; AND
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Section 3.
Appendix A to Chapter 3.04 is hereby repealed in its entirety and replaced with the

capacity charges reflected in Exhibit B attached hereto and incorporated into this Ordinance by
reference.

Section 4.

Exhibit B to Chapter 4.12 of the District Code is hereby repealed in its entirety and replaced with
Appendix A the bimonthly rates and charges reflected in Exhibit C attached hereto and incorporated into
this Ordinance by reference.

Section 5.

Exhibit A to Chapter 4.12 is hereby repealed in its entirety and replaced with Appendix B the
capacity charges reflected in Exhibit D attached hereto and incorporated in this Ordinance by reference.

Section 6.

Section 3.04.140(B)(2) and (3), Private Fire Service monthly standby charges and capacity
charges are reaffirmed by this Ordinance.

Section 7.
Section 3.04.050 (A), (C) and (D) reference to installation fee is shall be removed.
Section 8.
Section 3.03.180 (B)(2) is repealed in its entirety and replaced with the following:
District sewer charges are set forth in Appendix A of Chapter 4.12 of the District Code.
Section 9. Repeal of Prior Ordinances and Resolutions

All Ordinances, sections of Ordinances and Resolutions that are inconsistent with this ordinance
are hereby repealed.

Section 10. Effect of Repeal on Past Actions and Obligations.

This Ordinance does not affect prosecutions for Ordinance violations committed prior to the
effective date of this Ordinance, does not waive any fee or penalty due and unpaid on the effective date
of this Ordinance, and does not affect the validity of any bond or cash deposit posted, filed or deposited
pursuant to the requirements of any Ordinance.

Section 11. CEQA Findings

The Board of Directors of the District finds that the fees and charges adopted by this
Ordinance are exempt from the California Environmental Quality Act pursuant to Public Resources
Code § 21080(b)(8) and CEQA Guidelines Section 15273. The Board of Directors further finds that
the adoption of the Rules and Regulations established by this Ordinance fall within the activities



NIPOMO COMMUNITY SERVICES DISTRICT
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AN ORDINANCE OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRICT
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described in Section 15378(b)(3) of the CEQA Guidelines which are deemed not to be “projects” for
the purposes of CEQA, because it can be seen with certainty that the adoption of the Rules and
Regulations may have a significant effect on the environment. The District General Manager is
directed to prepare and file an appropriate notice of exemption.

Section 12. Severance Clause.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to
be unconstitutional, ineffective or in any manner in conflict with the laws of the United States, or the
State of California, such decision shall not affect the validity of the remaining portions of this Ordinance.
The Governing Board of the District hereby declares that it would have passed this Ordinance and each
section, subsection, sentence, clause and phrase thereof, irrespective of the fact that any one or more
sections, subsection, sentence, clause or phrase be declared unconstitutional, ineffective, or in any
manner in conflict with the laws of the United States or the State of California.

Section 13. Effect of Headings in Ordinance.

Title, division, part, chapter, article, and section headings contained herein do not in any manner
affect the scope, meaning, or intent of the provisions of this Ordinance.

Section 14. Effective Date.

This Ordinance shall take effect and be in full force and effect thirty (30) days after its passage.
Before the expiration of fifteen (15) days after passage it shall be posted in three (3) public places with
the names of the members voting for and against the Ordinance and shall remain posted thereafter for
at least one (1) week. The Ordinance shall be published once with the names of the members of the
Board of Directors voting for and against the Ordinance in the Five Cities Times Press Recorder.

Introduced at a special meeting of the Board of Directors held on December 20, 2002 and
passed and adopted by the Board of Directors of the Nipomo Community Services District on the day
of January 8, 2003, by the following roll call vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAINING:
Michael Winn, President of the Board
Nipomo Community Services District

ATTEST: APPROVED AS TO FORM:

DONNA K. JOHNSON JON 8. SEITZ

Secretary to the Board District Legal Counsel
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EXHIBIT A
WATER RATES AND CHARGES
APPENDIX A TO CHAPTER 3.03
Bi-Monthly Minimum Charge

The bi-monthly minimum charge will take effect 30 days after Ordinance is passed. The
future increases shall take effect on January 1% of each year.

TOWN DIVISION*

SIZE OF METER | 2003 2004 2005 2006 2007 2008
1 INCH OR LESS $11.18 $12.94 | $14.72 $14.86 $15.00 $15.14
Litigation Charge $6.32 $6.32 $6.32 $6.32 $6.32 $6.32
1 Y INCH $25.34 $29.30 | $33.66 $38.46 $43.74 $49.56
Litigation Charge $14.36 $14.36 $14.36 $14.36 $14.36 $14.36
2 INCH $35.18 $40.68 | $46.76 $53.42 $60.76 $68.82
Litigation Charge $19.92 $19.92 | $19.92 $19.92 $19.92 $19.92
3 INCH $49.28 $57.00 | $65.50 $74.84 $85.09 $96.42
Litigation Charge $27.92 $27.92 $27.92 $27.92 $27.92 $27.92
4 INCH $64.00 $74.00 | $85.00 $97.10 | $110.40 $125.06
Litigation Charge $36.00 $36.00 | $36.00 $36.00 $36.00 $36.00
6 INCH $105.42 $121.92 | $140.08 $160.04  $182.00 $206.16
Litigation Charge $59.58 $59.58 | $59.58 $59.58 $59.58 $59.58
8 INCH $120.42 $139.25 | $160.00 $182.82 | $207.90 $235.50
Litigation Charge $68.08 $68.08 | $68.08 $68.08 $68.08 $68.08 |
BLACKLAKE DIVISION*
SIZE OF METER 2003 2004 2005 2006 2007 2008
1INCH OR LESS $6.68 $9.90| $11.54 $11.92 $12.30 $12.68
Litigation Charge $6.32 $6.32 $6.32 $6.32 $6.32 $6.32
1% INCH $15.64 $18.64  $21.94 $25.56 $29.56 $33.04
Litigation Charge $14.36 $14.36 | $14.36 $14.36 $14.36 $14.36
2INCH $22.08 $26.28 | $30.90 $35.08 $41.56 $47.72
Litigation Charge $19.92 $19.92 | $19.92 $19.92 $19.92 $19.92
3 INCH $32.08 $38.08 | $44.68 $51.94 $59.92 $68.70
Litigation Charge $27.92 $27.92  $27.92 $27.92 $27.92 $27.92
4 INCH | $54.00 $63.00 | $72.90 $83.80 $95.76 $108.94
Litigation Charge |  $36.00 $36.00 | $36.00 $36.00  $36.00 $36.00
6 INCH $90.42 | $10542  $121.92 $131.58 | $151.54 $173.50
Litigation Charge $68.08 | $68.08 |  $68.08 $68.08 | $68.08 $68.08

*The above bi-monthly minimum charge reflects the adjusted rate established by Ordinance 2002- to meet the district's
financial obligations relating to the lawsuit entitled Santa Mana Valley Water Conservation District v. the City of Santa Maria,
the Nipomo Community Services District, et al. When the district financial obligations regarding this lawsuit have been
satisfied, the above litigation charge will be removed.
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OF THE NIPOMO COMMUNITY SERVICES DISTRICT
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EXHIBT A (CONTINUED)
APPENDIX B TO CHAPTER 3.03

Bi-Monthly Water Rates

The bi-monthly water rates will take effect 30 days after Ordinance is passed. The future

increases shall take effect on January 1% of each year.

TOWN DIVISION

2003 2004 2005 2006 2007 | 2008 2009 |
8';"?05 $0.95 $1.01 $1.07 $1.08 $1.10 $1.10 $1.10
0&’55_;0 $1.42 $1.51 $1.64 $1.65 $1.66 $1.67 $1.68
BLACKLAKE DIVISION
All increases shall take effect on January 1° of each year.

i 2003 2004 | 2005 2006 2007 | 2008 2009 |
. 0—-40 uniTs $0.75 $0.75 $0.75 $0.75 $0.76 | $.81 $0.81
OVER 40 UNITS $1.15 $1.15 $1.15 | $1.15 $1.17 $1.20 $1.24
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EXHIBIT B

APPENDIX A TO CHAPTER 3.04

Standard Schedule for Town Water Capacity and Connection Fees

The water capacity charge will take effect 60 days after Ordinance is passed. The future
increases will take effect on July 1% of the year:

] AwWwA CAPACITY 2003 2004 2005 2006 2007
C701-88 EQUIVALENT
CAPACITY
| GPM
1 Inchor 30 1.00 $3,690.00 $3,801.00 $3,915.00 |  $4,032.00 | $4,152.00
less
1 % Inch 100 3.33 $12,287.70 | $12,657.33 | $13,036.95 | $13,426.56 | $13,826.16
21nch 160 5.33 $19,667.70 |  $20,259.33 | $20,866.95 | $21,490.56 | $22,130.16
3 Inch 350 11.67 $43,062.30 | $44,357.67 | $45,688.05 | $47,053.44 | $48,453.84
4 Inch 600 20.00 $73,800.00 | $76,020.00 | $78,300.00 | $80,640.00 | $83,040.00
6 Inch 1250 41.67 $153,762.30 | $158,387.67 | $163,138.05 | $168,013.44 | $173,013.84 |

Standard Schedule for Meter Fees and Account Fees are established as follows:

Meter Size Meter Fee Account Fee
1 Inch or Less $275.00 $10.00
1 % Inch $555.00 $10.00
2 Inch $615.00 $10.00
3 Inch or larger At Cost $10.00
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EXHIBIT C
Appendix to Chapter 4.12

Appendix A
Bi-Monthly Sewer User Fees

All increases shall take effect on July 1% of each year.

TOWN DIVISION

2003 2004 2005 2006 2007

PER DUE $36.86 $37.22 $37.60 $37.98 $38.78

Montecito Verde Il Sewer Maintenance District $28.00 per DUE {See Footnote 1)

Footnote 1: Upon connection to the Town Division Wastewater Treatment Plant, the Montecito Verde It operation
and maintenance charge shall be the same as the charges collected from sewer customers in the Town Division.

BLACK LAKE DIVISION

All increases shall take effect on July 1 of each year.

2003 2004 2005 2006 2007

PER DUE $48.30 $50.70 $53.24 $55.90 | $56.86
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EXHIBIT D
Appendix B to Chapter 4.12

Cost of Sewer Capacity Charge — Town Division
Per Dwelling Unit Equivalent (DUE)

The sewer capacity charge will take effect 60 days after Ordinance is passed. The future
increases will take effect on July 1% of the year:

2003 2004 2005 2006 2007

DUE $3,048.00 $3,139.00 $3,233.00 $3.329.00 $3,428.00

Note: Volunteers (properties within the Nipomo Sewer Project Assessment District) with
existing structures or new construction replacing structures existing prior to 1985 and
having no greater DUE will not have a sewer capacity charge. All other construction on
volunteer property as zoned in 1985 shall have the option to pay the District sewer capacity
charge, as defined above or $2,100.00 per DUE.
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TO: BOARD OF DIRECTORS AG EMD\ITEM -

: s % gy o
FROM: DOUG JONES /S 11 4
DATE: JANUARY 8, 2003 . JANUARY 8, 2003

R

MUNICIPAL FINANCIAL CONSULTANT SERVICES

ITEM
Agreement with Perry Louck, CPA, for financial services for issuance of indebtedness

BACKGROUND

The Nipomo Community Services District is a special District operating under the enterprise
concept, where fees are charged for services and has a property tax rate established when it
was first formed. The State of California has acquired a specific amount of the District's
property tax revenues through the ERAF process. With the State’s budget being in a deficit, it
is possible that the District's property tax revenues will be up for consideration, with respect to
balancing the State budget. If the property tax is encumbered by indebtedness, then those
revenue sources could not be acquired by the State or others. With this in mind, the District
contacted Perry Louck, CPA, to review the possibility of acquiring indebtedness, secured by

property taxes to acquire funds for necessary infrastructure improvements.
Mr. Louck has experience processing indebtedness through his Water District and has a

network of financial experts that would benefit the District. Also, the fees for service for Perry

Louck, bond counsel and bond legal counsel could be included in the debt service.

RECOMMENDATION

Staff recommends that your Honorable Board acquire the services of Perry Louck, CPA for

financial consultant services.

Board 2003/FPinancial consultant.DOC



RESOLUTION 2003-LOUCK 2

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRICT
APPROVING PERRY R. LOUCK, CPA TO PROVIDE
MUNICIPAL FINANCIAL CONSULTING SERVICES

WHEREAS, the District requested a proposal from the consulting Perry R. Louck, CPA
to provide municipal financial consuitant services, and

WHEREAS, staff and the Board of Directors have reviewed the proposal from Perry R.
Louck, CPA to perform financial consulting services.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED by the
Board of Directors of the Nipomo Community Services District, San Luis Obispo County,
California, as follows:

1. That Perry R. Louck, CPA is approved to provide the District's Municipal
Financial Consulting Services in the amount of $15,900, and

2. That the President of the Board is instructed to execute the contract on behalf of
the District.
Upon motion of Director , seconded by Director and on the

following roll call vote, to wit:

AYES: Directors

ABSENT:

ABSTAIN:

the foregoing Resolution is hereby adopted this g" day of January, 2003.

Michael Winn, President
Nipomo Community Services District

ATTEST: APPROVED AS TO FORM:
Donna K. Johnson Jon S. Seitz
Secretary to the Board District Legal Counsel

RES/2002-Louck?2



PERRY R.

Doug Jones — General Manager
148 South Wilon Street
P.O. Box 326

LOUCK, C.P.A.

December 16, 2002

DEC 1872002

.11 wl\,i‘ s?i’

Nipome, California 93444-G326

.A‘atv

Dear Doug :

Pursuant to your request I am pleased to submit this letter Agreement to the Nipomo Community Services
District ( the “District” ) for municipal financial consultant services to be performed in conjunction with the
series “A” Bonds, as referred to herein, which may include any form of indebtedness included but not limited
to Assessment district bonds or special assessment bonds or any other form of indebtedness.

I offer to assist you in a financial advisory capacity by utilizing and making available to you research and
statistical and consultant information to such an extent as may be necessary and helpful. Services for this
project can be divided into three phases. The first phase would be concerned with the financial planning and

all other necessary analyses, public meetings, workshops, and conferences and hearings. The second phase
would be concerned with the marketing of the bonds.

SERVICES

Upon request of District staff, I agree to provide the financial consultant services in connection with the
above descabed project.

PHASE 1:

1. Preliminary survey

I will confer with staff, Bond Counsel and Consulting engineers for the purpose of making a
preliminary survey of the project and to assist in the formulation of a coordinated plan to finance
each project.

il n Meetin

I will attend any meetings concerning the Project when deemed necessary and, in addition, be
available to attend meenngs and conferences to explain the effects of the proposed financing,

1. Consultation and Advice
I will be available for consultation and advice.
IV. Work Sessions and Seminars

I will be available to conduct or participate in work sessions and seminars, which may be held to
discuss the Project and methods of financing,

286850 VALLEJO AVE. » TEMECULA, CALIFORNIA * 92592
PHONE: {909) 296-6927 + FAX: (909) 296-6866

-;‘;} i ST?‘?P :
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V. Public Hearing

I will artend any public heanngs and shall parocipate in such heanings to the extent deemed
necessary by the District.

P E 1l

Phase II services will commence upon approprate action of the Board of Directors directing the sale of the
contemplated bonds.

I Municipal securities Market

Furnish the Distact with information concerning the current municipal securities markets and
make recommendations as to the technical details of the financing, including maturity schedules,
funds, covenants, redemption features, and other details which will, in my opinion, make the
proposed financing most acceptable to the prospective purchasers and , therefore, marketable at the
lowest possible interest rate.

II.  Negotiated Sale

l. Selection of underwriter - Assist the district in the selection of a qualified Underwnter
whose reputation, financial strength, and experience will best serve the interests of the
District and affected property owners,

2. Consultation Advice .

3. Negouated Sale of Bonds - Assist the District in negotiating the sale of the Bonds to the
underwriter selected and make appropriate recommendations to the District.

4. Financial Review of Documents - Review the financial aspects of all documents relating to
the marketing of the proposed Bonds including any underwnter prelimnary official
statement, Bonds Purchase agreement and Final Official Statement.

5. Due Diligence Meeting - If a Due diligence meeting is held, participate in such meeting
and assist the District in the examination of pertinent financial data.

ML Bond Closing

I will compute or review the closing figures, including accrued interest and assist in the
coordination of the events of closing
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Phase II1

I will be available for consultation and advice to assist District Staff in the admuinistration of the
debt and the servicing of the bonds.

In addition to the foregoing, I will be available for ongoing consultation and advice.

FEES

For all services to be rendered under Phase I and II hereunder, the District will pay me a fee of
$15,900

Fees for additional services under phase III will be billed at my then current hourly rate.

ABANDONMENT

In the event the project is abandoned prior to completion of the financing, the District agrees to pay
a fee equal to the reasonable value of services rendered from the date of this agreement to the date
of abandonment. Reasonable value for services shall be determined at $150 an hour for Financial
advisory services, plus reimbursement for usual and customary out of pocket expenses.

EXPE

The distnct will reimburse me for usual and customary out of pocket expenses, including but not
himited to, the cost of financial advertising and costs incurred in connection with travel related to
project and public meetings.

PAYMENT
Payment for all services rendered and expenses incurred pursuant to this agreement shall be billed

and paid on a monthly basis with any balance of the contract amount due at the closing of the bond
sale.

Copy of document found at www.NoNewWipTax.com



—4- DECEMBER 16, 2002

TERMS

This Agreement shall remain in full force and effect until the financing contemplated herein 1s
completed or all projects are abandoned or completed, whichever first occurs.

It is expressly understood that this agreement does not intend to and is not under any circumstances
to be construed as requiring me to perform any services which constitute the practice of law; I am

contracted for in an expert financial advisory capacity only.

If the foregoing Agreement is satisfactory to you, please take the appropnate action to authorize its
acceptance by signing and returning the duplicate copy hereof.

Respectfully submitt

N O -
R. Louc
EPTANCE

Executed on behalf of the Nipomo Community Services Distrct this day of
2002.

By:

Title :

Date :

Copy of document found at www.NoNewWipTax.com



TO: BOARD OF DIRECTORS \ i
| AGENMPA ITEM
FROM: DOUG JONES /4~ [l

DATE: JANUARY 8, 2003 JANUARY 8, 2003

CITY INCORPORATION

ITEM
Review the possibility of the District initiating city incorporation

BACKGROUND

At the regular board meeting held on December 18, 2002, the Board requested that the
possibility of city incorporation be put on the agenda for general discussion. If your Honorable
Board wishes to be the lead agency in initiating incorporation, you may direct staff to

accordingly. The District would work with the existing Incorporation Committee.

Enclosed is SLO-LAFCO Section on policies of City Incorporation along with information from

San Diego LAFCQO on incorporation.

With new commercial development proposed for Nipomo, an early incorporation would have

the possibility of capturing local revenue sources for local benefits through a new city.

RECOMMENDATION

Your Honorable Board may wish to direct staff to proceed on this item.

Board 2003/City incorperation.DoC
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LOCAL AGENCY FORMATION COMMISSION
POLICIES - PROCEDURES - GUIDELINES

A Municipal Service Review shall be prepared to update the Sphere
using the Guidelines drafted by the State Office of Planning and
Research and in accordance with the CKH Act.

The Commission shail give great weight to a propesal that is
supported by a community’s long-range vision for its growth and
development.

Policies for City Incorporation

Incorperation will be discouraged where a municipal government
already exists adjacent to the area. Existing jurisdictional boundaries
of other agencies shall be recognized and evaluated.

When other municipalities are adjacent, the Commission will consider
as preferable, in the order listed, the following actions:

a. Annexation to an existing municipality

b. Reorganization, consolidating one or more of the
municipalities and the unincorporated area

c. incorporation.

Incorporation will be given more favoratle consideraticn if:

a. A community is geographically located some distance
from any other municipality.

b. There is a demonstrated public need for additional
governmental services and controls, or a need for a
‘higher level of some or all of those services being
provided.

c. The needed governmental services can be shown to
be most quickly and economically provided by
incorporation.

d. The area to be incorporated is compact. contiguous,
possesses a community identify and includes a variety
of land uses that provides for a balanced community.

e. The proposed incorporation must reflect and consider
the general plans of the County and affected cities.




LOCAL AGENCY FORMATION COMMISSION
POLICIES - PROCEDURES -~ GUIDELINES

The proposed incorporation must not conflict with the
logical growth of adjacent cities as reflected in
Commission approved spheres of influences.

. The proposed incorporation does not represent an
attempt to incorporate only revenue-producing
territories to preempt neighboring cities from receiving

those reveriues.

The proposed boundaries do not create or result in
areas that are difficult to serve.

The proposed boundaries must be definite and certain
and wherever possible should conform to lines of
assessment and consider topographic, geographic and
historic boundaries.

The effect of incorporation on Special Districts must be
considered.

Within the proposal there must be a cost versus
benefits justification of the proposed incomporation.

Sufficient revenue to supply required municipal
services is evident in the incorporation proposal.

. Consideration will be given to the effect of
incorporation upon adjacent landowners, governmentai
agencies, and the County.

. A comprehensive fiscal analysis must be completed
pursuant to CKH-56800 and the LAFCO incorporation
guidelines prepared by the State Office of Planning and
Research.

The incorporation would result in a similar exchange of
both revenue and responsibility for service delivery
between the county, the proposed municipality and
other involved agencies (CKH 568185).

The incorporation proposal shail fully consider the
State Guidelines for Incorporation. These guidelines
are advisory to the Commission in the review of an
incorporation proposal and should be used in preparing
any incorporation proposal.

10
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Purpose of Incorporation
Incorporation of a city is defined as the formation of a city with corporate powers. &

The process shifts local government responsibility for an unincorporated area under 2 B
the jurisdiction of a county board of supervisors to a newly established city council. s
This process is accomplished under the Cortese-Knox-Hertzberg Local Government "
Reorganization Act of 2000, the law governing Local Agency Formation ~ »
Commissions (LAFCOs) and local government organizational changes. Reasons >
for incorporation efforts varies from place to place and include, but are not limited to, ———

the following:

*» Toimprove local public services;
= To capture increased revenues to support local services;
* To give a community local control over land use planning;

» To create a politically accountable governing body (a city council) in a limited
geographic area; and

* To pursue local policy goals.

Incorporation Process

The procedure for the incorporation of an unincorporated community in the State of
California is a lengthy and very complex process requiring at least a year of formal
review. The purpose of the process is to ensure that any proposed incorporation is
economically feasible and in the best interests of the community. An incorporation
proposal must also be environmentally and logically sound from a public service
standpoint. The procedures for incorporation should be followed to avoid
unnecessary delays and to reduce the risk of potential litigation.

Processing an incorporation proposal can be divided into five separate stages: (1)
developing the incorporation proposal; (2) initiating the incorporation proposal; (3)
LAFCO staff review of the incorporation proposal; (4) LAFCO proceedings; and (5)
election and the first year.

1. Developing the Incorporation Proposal

Incorporations don't just “*happen”—they are created by people who devote long
hours, money and hard work to the project. The impetus for an incorporation
tvpically starts with a group of residents forming an ad hoc “committee” to explore
the possibility of incorporating their community. While each community is unique and

186 San Diege LAFCO's 2002 PROCEDURES GUIDE




has its own reasons for exploring incorporation, a committee of interested local
residents is, almost without exception, the driving force of an incorporation. An
incorporation committee defines and articulates incorporation goals on behalf of the
community, raises funds, collects signatures, assembles application materials,
works with LAFCO staff and consultants, testifies at hearings and negotiates
changes in the proposal.

For any incorporation to succeed, it must have widespread community support since
all successful incorporations must be approved by the voters. Therefore, ensuring
that the residents within the area proposed for incorporation receive compiete
information is a crucial task during development of the incorporation proposal, and
throughout the entire process. Incorporation is often controversial. Because people
residing in the incorporation area as well as residents in adjoining communities may
all be directly affected by an incorporation, it is recommended that the incorporation
committee meet with all affected groups.

Fund raising Is another crucial task in developing an incorporation proposal. A
by-product of the complexity of incorporation is its expense. Incorporation
proponents are responsible for the costs of an incorporation proposal that may
exceed $100,000 as evidenced by recent incorporations. Under specified conditions,
incorporation proponents may request funding from the State for portions of the
incorporation process. However, the funding is not certain and may not cover all
costs of incorporation. In addition, the Commission will take no action on the
incorporation proposal while the request for funding is pending before the State.
Specific San Diego County incorporation processing fees and deposit requirements
are available upon request.

2. Initiating the Incorporation Proposal

There are certain basic requirements that must be met prior to initiation. First,
existing State Law requires that areas proposed for incorporation include at least
500 registered voters, that the area be entirely within the boundaries of cne county,
and that the incorporating territory be contiguous and without islands of
unincorporated territory surrounded by the proposed city.

After meeting the basic legal requirements for incorporation, the proposal can be
initiated in one of two ways. One way is through a public agency. A resolution of
application can be adopted by the legisiative body of an affected agency, which is
defined as any city, district or county that contains territory within the proposed
‘ncorporation boundaries.

Incorporations can also be initiated by a petition signed by at least 25% of the
registered voters or 25% of the number of landowners who own not less than 25%
of the assessed value of the land in the incorporation area. The Registrar of Voters
or County Assessor must verify the petitions and may charge a fee for verification of
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each signature. The costs of verification will be charged in the same manner and by
the same agencies that bear the costs for verifying signatures for an initiation
petition.

If the Registrar of Voters or County Assessor finds irregularities with petition
signatures, the invalid signatures will be disqualified. Thus, to allow for potential
disqualifications, most incorporation proponents collect more signatures than
required. The incorporation proponents are required to file a Notice of Intention to
Circulate a Petition with the LAFCO Executive Officer prior to collecting signatures.
Since State Law is very specific regarding the form and time limits for collecting
signatures, it is strongly recommended that the incorporation proponents meet with
San Diego LAFCO staff prior to filing the Notice and to collecting signatures.

A completed LAFCQ application for incorporation must also accompany the petition
or resolution initiating the incorporation proposal. The application must include a
map and legal description of the boundaries of the proposed incorporation area, a
feasibility study, including a fiscal analysis of the proposed incorporation, justification
for the proposal, a plan for the transfer and provision of public services to a new city,
special studies and other information as requested by the San Diego LAFCO
Executive Officer.

3. LAFCO Staff Review of the Incorporation Proposal

In its evaluation of the merits of an incorporation proposal. the LAFCO staff
completes multiple tasks. The staff reviews all the application materials submitted,
conducts its own analyses, performs the environmental review, determines the
property tax transfer and revenue neutrality amounts, solicits comments and
produces a final report. As the Executive Officer deems appropriate, the submittal of
additional information or studies. preparation of a new fiscal feasibility study or
changes in the proposal may be required. This process can take as long as twelve
(12) months.

Throughout the entire process, LAFCO staff works cooperatively with all interested
parties to ensure that a thorough, complete and accurate proposal is developed for
LAFCO consideration. When the proposed incorporation is ready for a public
hearing, the San Diego Executive Officer will issue a Certificate of Filing, schedule
the item for a public hearing and prepare a report with a recommendation, which will
be sent to the Commissioners prior to the public hearing.

Noticing requirements for LAFCO proposals require publishing in a paper of general
circulation. LAFCO is generally not required to mail a notice to every resident within
a proposed incorporation boundary. Residents with an interest in an incorporation
proposal should send a request to San Diego LAFCO asking that they be added to
the incorporation mailing list.
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The following is a list of guidelines and policies that apply to incorporation in
California, as well as, specifically within San Diego County.

» San Diego LAFCO may approve incorporation if it finds that the propesal
complies with the policies and standards applicable in State Law and local
procedures.

= San Diego LAFCO has adopted a policy that recognizes that special efforts
should be made to recognize the integrity of unincorporated communities and,
when appropriate, preserve their cohesive identity. The policy includes standards
to determine when it is appropriate to exclude territory from a proposed
incorporation boundary. '

» All subject agencies whose service responsibility or territory would be changed
as a result of the incorporation proposal shall participate in revenue neutrality
negotiations to mitigate negative fiscal impacts of incorporation.

4. LAFCO Commission Proceedings

LAFCO (the Commission) is the body that is empowered by the State Legislature to
deliberate on an incorporation proposal. The San Diego LAFCO is comprised of
eight representatives—three from cities in San Diego County, two County of San
Diego supervisors, two representatives of special districts and one public member.

A public hearing will usually be scheduled within 30 days after the San Diego
LAFCO Executive Officer issues a Certificate of Filing. At the public hearing, the
Commission hears the report of its staff and accepts the testimony of interested
parties both supporting and opposing the incorporation. The Commission may
continue the hearing to a future date or close the public hearing and act on the
proposal.

The Commission has the authority to approve, deny or modify and approve the
incorporation proposal. It alse has the ability to add terms and conditions. If the
Commission approves the proposed incorporation, it will, at the same hearing, adopt
a resolution of approval, determine the final boundaries, establish the governmental
structure of the new city, determine the base property tax and the provisional
appropriations limit, and establish mitigation measures, if needed, for the impacts of
revenue neutrality. It also establishes an effective date for the incorporation and may
adopt a sphere of influence for the new city. If the Commission denies the proposed
incorporation, no similar application can be filed for at least one year unless the
Commission waives that prohibition.

Assuming approval by the Cormmission, the incorporation proposal is heard by the
conducting authority, which is LAFCO. The purpose of the conducting authority
hearing is to count written protests. If 50% or more of registered voters in the
proposed incorporation area submit written protest, the conducting authority
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terminates the incorporation process. If less than 50% protest is submitted, the
incorporation is scheduled for an election. If approved by voters, the incorporation
becomes effective on the date determined by LAFCO.

5. Election and First Year

The incorporation proposal is placed on the baliot for voter approval at the next
available election. If the incorporation is successful, the new city will be liable for
payment of election costs. In the event the incorporation is rejected by the voters,
the County absorbs the election costs. If incorporation proponents request an earlier
election than the next general election, they will be required to reimburse the County
for the costs of the special election.

A simple majority of those voting is required to approve the incorporation. Included
on the ballot, along with approval of the incorporation, are the names of those
people running for the city council and an appropriations limit as required by law.
The ballot may also call for the selection of the name of the new city and can include
the question of whether the number of city councils members shall be 5 or 7, and
whether subsequent city council elections shall be by district or at-large. By State
Law, the first election is conducted at-large. Following confirmation of the proposed
incorporation by the voters, the LAFCO Executive Officer, as a final action, files a
Certificate of Completion.

On the effective date following approval by the voters, the five (5) people receiving
the highest number of votes are sworn in as the new city council. The three (3)
persons receiving the lowest number of votes serve until the next general election
and the two (2) persons receiving the highest number of votes serve until the
second general election. The new city council begins to organize the new city's
administrative structure at their first meeting by adopting the existing ordinances of
San Diego County. These ordinances remain in place for at least 120 days following
incorporation, or until the new city council adopts ordinances superseding the
County ordinances, whichever occurs first.

Generally a new city provides no direct services during the transition period, which is
the time between the effective date and July 1 of the first fiscal year following the
effective date. The County continues to provide municipal services during the
transition year to provide time for the new city to “gear up” until the beginning of the
next fiscal year. A new city, at its own cost, may opt to assume responsibility for
services at any time during the transition year. At the end of the transition year, the
new city begins to provide the services that it is authorized to provide. At that time,
the responsibility for service transfers from the County to the new city.

For more detailed information on the incorporation process, call San Diego
LAFCO at (619) 531-5400.
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TO: BOARD OF DIRECTORS
FROM: DOUG JONES 75/
DATE: JANUARY 8, 2003

BOARD OF DIRECTORS COMMITTEES

ITEM

Committee members to be appointed to established committees

BACKGROUND

LN N TN

'AGENDA ITEM

3
§

"02‘4'(‘;‘,; o

~ JANUARY 8, 2003

The President may appoint committee members to serve on established committees.

At the last regular meeting of the calendar year, the Board selected Michael Winn for President of
the Board and Judy Wirsing as Vice President for the year 2003. Section 9 of the By-Laws of the
Board of Directors of the Nipomo Community Services District covers the appointment of Board

committees. The President of the Board appoints the committee members.

Any changes to the Ad Hoc Committees or the Standing Committees would be appropriate to

make at this time.

Section 9 of the Board of Directors By-laws is as follows:

9. COMMITTEES
9.1 Ad Hoc Committees

The Board President shall appoint such ad hoc committees as may be deemed necessary or advisable
by himself/fherself and/or the Board. The duties of the ad hoc committees shall be outlined at the time
of appointment, and the committee shall be considered dissolved when its final report has been made.

9.2 Standing Committees

{(a) The Board may create standing committees at its discretion. Standing committees shall be
advisory committees {o the Board of Directors and shall not commit the District to any policy,
act or expenditure. Each standing committee may consider District related issues, on a

continuing basis, assigned to it by the Board of Directors.

appointed by the President of the Board of Directors.

{b} All standing committee meetings shall be conducted as public meetings in accordance with
the Brown Act and Sections 2,3 and 4 of these Bylaws. Summary notes for each meeting of
each committee shall be forwarded to the NCSD Board of Directors as a public record.

RECOMMENDATION

Staff will proceed with adjusting the committee assignments.

The following were the established committees for the year 2002. These committees may be
reconstituted, modified or remain as-is for the year 2003.

These committees require one member and an alternate.

Committee members shall be

Present Committee Assignments Present Member Present Alternate
Nipomo Community Advisory Committee Mike Winn Judy Wirsing
{will include NCAC Water Committee)

Water Resources Advisory Committee Doug Jones Bob Blair
Chamber of Commerce Judy Wirsing Mike Winn

These committees require two (2) members,

Present Committee Assignments Present Members

Finance Committee OPEN Cliff Trotter

Water Committee Mike Winn Bob Blair

High School Committee OPEN Bob Blair
| Annexation Policy Committee Mike Winn Bob Blair
| Personnel OPEN Mike Winn

BRoard 2003\Committees
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TO: BOARD OF DIRECTORS AGENDA ITEM

FROM: DOUG JONES ~ J< 30
DATE: JANUARY 8, 2003 j'?i‘ JANUARY 8, 2003

CONSENT AGENDA

The following items are considered routine and non-controversial by staff and may be
approved by one motion if no member of the Board wishes an item be removed. If
discussion is desired, the item will be removed from the Consent Agenda and will be
considered separately.

Questions or clarification may be made by the Board members without removal
from the Consent Agenda. The recommendations for each item are noted in
parenthesis.

F-1) WARRANTS [RECOMMEND APPROVAL]
F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL]

Minutes of December 18, 2002, Regular Board meeting
Minutes of December 20, 2002, Special Board meeting

Bd20C02\Congent-010803.DOC



 AGENDAITEM

JANUARY 8, 2003

WARRANTS JANUARY 8, 2003

HAND WRITTEN CHECKS
18580  12-13-02  SLO COUNTY CLERK RECORDER $85.00

COMPUTER GENERATED CHECKS

Check Check Vendor Gross Discount Het ——=ewm—— Payment Information—-————=—=-=
Number Date Number HName Amount Amount Amount  Invoice # Description
| 7598 12/20/02 EMPOL  EVPLOYMENT DEVELOE DEET ws.88 .00 385.88  A21216  STATE INCOME TAX
7599 12720702 MIDOL MIDSTATE BANK-PR TAX DEP 1539.65 .00 1539.65% AZl21€ FEDERAL INCOME TAX
400,54 .00 400.54 1A21216 MEDICARE (FICA}
Check Total.......... : teawo.is .00 1940.19
7600 12720702 MIDOZ MIDSTATE BANK - DIRECT Dp 12276.33 .00 12276.53 AZ1216 NET PAY DEDUCTION
7601 12/20/02 PEROL PERS RETIREMENT 2145.39 .30 2145.39 A21216 PERS PAYROLL REMITTANCE
7602 12720752 s5IMOL SIMMONS, DEBRA 150.00 .00 150.00 R2121¢ WAGE ASSIGHMENT
7603 12/20/02  BTAOL STATE STREET GLOEAL 735.00 el 73E.00 A21216 DEFERRELD COME
7604 12/20/02 BLAC1  BLAIR, ROBERT L ~100.00 .00 100.00 122002  SPECIAL MEETING
7605 12720702 TROODL TROTTER, CLIEFFORD 100.00 .00 100.00 122002 SPECIAL MEETING 12/20/0C2
7606 12/2G6/62 VIEOL VIERHEILIG, LARRY 100.00 .00 100,00 122002 SPECIAL MEETING 12/20/02
7607 12/20/02  WINOL WINN, MICHAEL 100.00 .00 100.00 122002 SPECIAL MEETING 12/20/0Z
- 7608 12720702 WIRGZ WIRSING, JUDY 100.00 .00 100.00 122002 SPECIAL MEETING 12/20/02
7608 01703703 EMPOL EMPLOYMENT DEVELO?VDEPT ‘"'255.38 :Odw 407.38 A21231 STATE INébﬂgriAkwyﬁA¢rv
7610 01/03/03 HMIDOL MIDSTATE BANK~PR TAX LDEP 1624.39 .00 1624.39 AZ1231 FEDERAL ITNCOME TAX
424.96 .00 424,36 1A21231 MEDICARE (FICA)
Check Total..........:  2089.35 .00 2049.35
7611 01/03/03 MIDO2 MIDSTATE BANK ~ DIRECT DP 12930.99 .00 12830.99 A21231 NET PAY DEDUCTICON
7612 01/03/02 PERO1 PERS RETIREMENT 2145.28 .00 2145.38 AZ21231 PERS PAYROLL REMITTANCE
7613 01/03/03 SIMOL SIMMONS, DEBRA 150.00 .00 156.00 A21231 WAGE ASSIGHMENT
7614 01703703 STAQL STATE STREET GLOBAL 735.00 .00 735,00 A21231 DEFERRED COMP
7615 01/08/03 ADRVOL ADVANTAGE ANSBWERING PLUS 79.95 .00 79.95 49524 PAGING SYSTEM
7e16 01708703 AMEQ2 AMERICAN INDUSTRIAL SUPPL 601.19 .00 601.19 113146 SHOP TOOLS & PARTS
425.56 .00 425.56 113211 SHOF TOOLS AND PARTS
Check Total-..eooroes 1026.75 .00 1026.75
7617 01708703 BCSOL BASIC CHEMICAL SCLUTIONS £98.41 .00 698.41 54501 SODIUM HYPOCHLORITE
324.66 .00 324.66 54504 SODIUM EYPOULHORITE
Check Total..........:  1023.01 .00  1023.07
7618 01708703 BLAOL BLAIR, ROBERT L 100.00 .00 100.00 010803 REG BD MEETING 010803
7619 01/08/03 CALOY CALIF CONSERVATION CORPE 1700.00 00 1700.00 R22239 REMOVING DEBRIS FROM CREE
7620 01/08/03 <CHAD2 CHARTER COMMUNICATIONS 54.90 .00 54.%0 121702 INTERNET PROVIDER
7621 01/08/03 CLAOZ CLAY'S SEPTIC & JETTING 2321.20 .00 2321.20 28022 JET MANHOLES AT BLACKLAKE
7622 01/08/03 COADZ COASTAL ROLLOFE 436.78 .00 436.79 18229 CREEK DEBRI& REMOVAL
7623 01708703 CoMOL COMPUTER NETWORK SERVICES 159.00 .00 15%.00 12529 COMPUTER REPAIR WORK
7624 01/08/03 CoMOZ COMMUNICATION SCLUTIONS 3%?;2% :gg 3%?:3% gggg ggiAigrég ggig;ﬁIggLL
612.36 Ras 612.36 3103 STANDPIPE TRANSDUCER REPA
362.50 .00 362.50 3104 OLYMPIC WELL REPAIR
2516.08 .00 2516.08 3108 BRAKEN LIFT STATION REPAI
Check Total..........: '--‘-5879.63 .00 3879.63

WARRANTS 2002/W121102.doc
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WARRANTS JANUARY 8, 2002 Fo1

JANUARY 8, 2002
_ PAGETWO
COMPUTER GENERATED CHECKS
Cheek i
oe . Gross Discount Net --——wem——- Payment Information-------=~~=
ilfix:fff rame Amount Amount Amount Invoice # ‘Description
7625 CORBIN WILLITS SYSTEMS 545.48 .00 545.48  A212151 ENEANCEMENT & SERVICE
7626 01/08/03 CREEK ENVIRONMENTAL LABS 30.00 .00 38.00 J4718 BL WWTP LAB
30.00 .00 30.00 34753 BL WWTP LAB
30.00 .00 30.00 J4840 BL WWTP LAB
30.00 .00 30.00 J4862 BL WWTP LAB
30.00 .00 30.00 J4939 BLWWTP LAB
30.00 .00 30.00 34963 BL WWT LAB
Check Tofal.. . .......¢ 180.00 .00 180.00
7627 01/08/03 CULGZ  CULLIGAN WATER CONDITION 7.30 .00 37.30 123943 DELIVERY
7628 01/0B/03 DATCL  DATAMATIC INC 2857.02 .00 2657.02 CACOC0863  METER READING SYSTEM MAIY
625 01/08/03 DIGITAL WEST RETWORKS 150.00 .00 150.00 5591 WEB SITE
cian a1 e ina o EURT
630 51/08/03 EMPLOYMENT DEVELOP DEPT 119.00 .00 119.00 123102 SUT-QUARTER 12/31/02
763 N1/08/0% Toioc T rT ENTAT
631  01/08/03 FGLIT  FOL ENVIRONMENTAL 44.80 .00 44.80 212454 BL WWTP LAB
44.80 .00 44.80 212455 NIPOMC WWTF LAG
44.80 .00 44.80 212700 BL WWTP LAB
44.80 .00 44.80 212701 NIPOMO WWTP LAB
Check Total..........: 179.20 .CO 179.20
7632 01/08/€3 3ILCL GIM
& 08 LM 90.00 .00 90.00 123102 DECEMBER LANDSCAPE
_ 260.00 .00 260.00 123102-34 DECEMBER LANDSCAPE
Check Total......v...t 350.00 .00 350.00
TE33 31708703 GRG0 GRO & C
& 0¥/03 GRODY  GROENIGER & CO -343.20 .00 ~343.20 284485C  CREDIT MEMO-RETURNED ITEM
7633 G1/08/03 4R00L  GROENIGER & CO 142,02 .00 42,02 214199T  BUSHING/BOLT NUT SET
282.50 .00 282.50 2156328 4 METER SETTERS
279.67 .00 279.67 2175868  METER SETTERS
253.55 .00 253.55 2175888 SETTERS
121.68 .00 121.68 2175898 MISC SUPPLIES
145.37 .00 145.37 2197327  MISC SUPPLIES
331.92 .00 331.92 2197357  MISC SUPELIES
Cheok TOfal...ov.no..t 1113.51 .00 1113.51
TE34 01/08/03 GWATNC 25.00 .00 25.00 010103 FIRE ALARM
7 EAMON OVERHEAD DOOR CO 160.31 .00 160.31 16019 REPATR SHOP DOOR
636 108703 TKON OFFICE SOLUTION 47.20 .00 47.20 16986126 COPIER MAINT
7637 Cl/0R/0% KAYOL  GENE KAYE 2000.00 .00 2000.00 20775 RETMBURSEMENT FOR PRE
hg38 01/08/03  LOUDD LOUCK, PERRY CPA 14790.00 .00 14790.00 123102 FINAL BILLING-WATER/SEWEZ
7639 C1/08/0% MWl M & W PUMPS, INC. 1463.85 .00 1463.85 3706 BL WELL PUMP REPAIR
7640 01/0%/07 1IL3L MILLS-KOEHLER 50.00 .00 50.00 100200 BACKFLOW DEVICE TEST
FATL UI/OW/G NEXTEL COMMUNICATIONS 159.31 .00 159,31 87314013 CELL PHONES
“gAT 010803 NITUZ NIPOMO SHELL 689.12 .00 689.12 210 GASOLINE FOR VEHICLES
ad aL/0es0r NIFIa NIPOMO REXALL 30.12 Nl 36.12 121002 FILM
31/08/03  LITME NIFOMO AUTO PARTS 1.04 .00 1.04 222109 TERMINAL
TRSC ¢ PACBELL/WORLDCOM 51.90 R tle] 51.90 T0876030 PHONE
81.11 .00 81.11  TO876032 PHONE
62.93 .00 62.33  T0DB76033 PHONE
heck TOtal..oo.o.. ..t 195.94 00 195.94
% SNLCVAE CALIF PUBLIC EMPLOYEES' 3193.29 .00 3193.29% 10670103 HEALTH INSURANCE
47 170w/0% LRI FLATINUM PLUS FOR BUSINES 387.80 .00 387.80 112102 MISC SUPPLIES
165.00 .00 165.00 121302 CA SPEC DIST
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COMPUTER GENERATED CHECKS

Check
Number

7658
76595
7060
7661
7662

1663

0L/08/03
01/08/03

01/08/03

01/08/03

0l/08/03

¢1/08/03

01/08/03
01/08/03
01/08/03
01708703
01/08/03
01,/08/03
01/08/03
01/08703
01708703

01/08/03

01708703
01/08/03
01/08/03
01/08/03

01/08/03

Vendor
Number

QuIoz

RICOL

SAIO1

SANOS
SHIOL
5L002
SLO03
STAOZ
TaGO1
THEOL
TROO1
UNDO1

VEROL

VIEQL
WILO1
WINC1
WIRD2

XEROL

FRECLISION JANITORIAL
PULITZER CENTRAL COAST NP

QUILL CORPCRATION

Check
QUINN ENGINE SYSTEMS

RICHARDS, WATSON, GERSHON

Check Total......... .2
SARIC

SANTA MARIA VALLEY WATER
SHIPSEY & SEITZ, INC

DIV OF ENVIRGN HEALTH
SAN LUIS OBISPO RECORDER
STATE WORKERS®™ COMF FUWD

T & G ELECTRIC, INC.

THE GAS COMEANY

TROTTER, CLIFFCRD
UNDERGROUND SERVICE ALERT

VERIZON

Check Total..cavvvoot
VIERHEILIG, LARRY
LARRY WILKERSON

WINN, MICHAEL

WIRSING, Juby

XERCX CORPORATION

Gross Discount Net
Amount Amount Amount
275.00 GO 275.00

20.00 i1¢] 20.00

11.78 .00 11.78
275.60 ls] 275.60
287.38 .00 287.38

1922.83 .00 1%22.83
23519.46 .00 23519.46
50.00 .00 50.00
23569.46 .00 23569.46
10671.25 .00 10671.25
A Attt

996.36 .00 996,36

A ———————

9496.96 .00 9496.96
903.50 .00 903.50
3549.86 .G0 3549.86
1792.83 .00 1792.83
185.00 .00 195,00

70.03 00 70.03
100.00 .00 100 .00
121.50 .00 121.50

29,29 .00 29.29

28.88 .00 28.88

58.17 .00 58.17
106.00 W00 100.00

1993.89 .00 1993.89
100.00 .00 100.00
100.00 .00 100.00

80.17 .Q0 80.17

Invoice #

1198033-03

7449861
7456445

1863

124603
124604

399446
34186
1102
23705
110502
1/1/03
11610
121802
010803
22012064

121902
121902~-2

010803

20760
010803
010803

92861550
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Payment Information===e=-wwe-
Description

JANITORIAL SERVICE
TPR SUBSCRIPTION

PLANNER
MISC SUPPLIES

SUNDALE WELL REPAIR

WATER RIGHTS ADJUDICATION
SAVE THE MESA

GROUND WATER LITIGATION
MEDIATION COST SHARING AG
LEGAL SERVICES

BL WWTP PERMIT

ELECTION CHARGES

W/C INSURANCE DECEMBER 20
REPAIR GENERATOR SET
OFFICE HERT (6235160949
REG BD MEETING
UNDERGROUND NOTIFICATION

BL PHONE
BL PHONE

REG BD MEEETING
REIMBURSEMENT FOR PRESSUR
REG BD MEETING 010803

REG BD MEETING

COPIER MAINT
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NIPOMO COMMUNITY SERVICES DISTRICT
MINUTES
SPECIAL MEETING

DECEMBER 16, 2002 MONDAY 7:00 P. M.
BOARD ROOM 148 S. WILSON STREET NIPOMO, CA

BOARD MEMBERS STAFF

MICHAEL WINN, PRESIDENT pro tem DOUGLAS JONES, GENERAL MANAGER
ROBERT BLAIR, DIRECTOR DONNA JOHNSON, SECRETARY TO THE BOARD
JUDITH WIRSING, DIRECTOR JON SEITZ, GENERAL COUNSEL

CLIFFORD TROTTER, DIRECTOR
LARRY VIERHEILIG, DIRECTOR

CALL TO ORDER AND FLAG SALUTE

President pro tem Michael Winn cailed the meeting to order at 7:00 p.m. and led the flag salute.
ROLL CALL

At Roll Call, all Board members were present.

Public Comment on Agenda ltems

The public has the right to comment on any item on the Special Meeting Agenda.
Comments are limited to 3 minutes or otherwise at the discretion of the Chair.

There was no public comment.

ADMINISTRATIVE ITEM
Review and consider approving Memorandum of Understanding with Woodlands

Project related to well interference and supplemental water.

Jim Markman, Special Water Counsel, discussed the Memorandum of Understanding with

Woodlands.

The following members of the public spoke:

Istar Holliday, 577 Sheridan Rd., Nipomo — Urged the Board to look at a few thing before
signing away rights. Se Section4 & 5

Mr. Markman responded to Ms. Holliday.

Hathem Dawlett, representative for the Woodlands Project — spoke in favor of the MOU

Upon motion of Director Blair and seconded by Director Winn, the Board agreed to change best
to reasonable. It was asked if Woodlands has to search for supplemental water. Mr. Markman
answered yes. Vote 5-0 with Director Wirsing abstaining.

President of Troxler Ventures Partners, Inc., a California corporation, Bryan P. Troxler and
Michael Winn, NCSD Board President pro tem, signed the agreement.

ADJOURN
President pro tem Michael Winn adjourned the meeting at 7:45 p.m.

MINUTES SUBJECT TO BOARD APPROVAL



NIPOMO COMMUNITY SERVICES DISTRICT
MINUTES
DECEMBER 18, 2002

REGULAR MEETING 9:00 AM.
BOARD ROOM 148 S. WILSON STREET  NIPOMO, CALIFORNIA

BOARD MEMBERS STAFF

MICHAEL WINN, VICE PRESIDENT DOUGLAS JONES, GENERAL MANAGER
ROBERT BLAIR, DIRECTOR DONNA JOHNSON, SEC. TO THE BOARD
JUDITH WIRSING, DIRECTOR JON SEITZ, GENERAL COUNSEL

CLIFFORD TROTTER, DIRECTOR
LARRY VIERHEILIG, DIRECTOR

NOTE: All comments concerning any item on the agenda are to be directed to the Board Chairperson.

A

CALL TO ORDER AND FLAG SALUTE

Vice President Winn called the meeting to order at 9:01 a.m. and led the flag salute.
ROLL CALL

At Roll Call, all Board members were present.

B-1 SPECIAL PRESENTATION

Resolution commending past Director Richard Mobraaten for his service to the community

Upon motion of Director Blair and seconded by Director Vierheilig, the Board unanimously approved
Resolution 2002-843. Vote 5-0

C.

RESOLUTION NO. 2002-843

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRICT
COMMENDING RICHARD MOBRAATEN

PUBLIC COMMENTS PERIOD

PUBLIC COMMENTS

Any member of the public may address and ask questions of the Board relating to any matter within the Board’s jurisdiction,
provided the matter is not on the Board's agenda, or pending before the Board.

Presentations are limited to three (3) minutes or otherwise at the discretion of the Chair.

The following member of the public spoke:

Ed Eby, Inside District — Suggested to the Board that the theoretical concept of supplemental water

for annexations need a thorough study.

ADMINISTRATIVE ITEMS (The following may be discussed and action may be taken by the Board.)

D-1) REQUEST FOR ANNEXATION ~ OAKRIDGE — (NEWMAN)
Request to annex approx. 285 acres north of Sandydale Rd., west of Hwy. 101

Mr. George Newman, developer, presented an overview of his project and answered questions
from the Board.

The following members of the public spoke:

Ed Eby, Inside District — opposes the Board's consideration of annexation. This project violates
NCSD’s Annexation Policy.

Richard Mobraaten Inside District — Would like to see large lots next to Hetrick.

Upon motion of Director Wirsing and seconded by Director Trotter, the Board agreed to table
this item until a contract for supplement water is in place and that the developer is to pursue
supplemental water. Vote 4-1 with Vice President Winn voting no.

D-2) REQUEST FOR VARIANCE - TRACT 2456 (KING VENTURES)
Request to construct common sewer laterals for a 41 lot development

Mr. Dave Watson, representative for King Ventures, spoke to the Board about the project.

Upon motion of Director Blair and seconded by Director Vierheilig, the Board agreed to grant a
variance to install a common sewer line conditional upon a recorded document indicating the
responsibilities associated with a common sewer line. Vote 5-0

MINUTES SUBJECT TO BOARD APPROVAL



NCSD MINUTES
DECEMBER 18, 2002
GE TWO

D-3) REQUEST FOR SERVICE — APN 090-123-021 (PUHEK)
Request for water and sewer service for 6 units (3 duplexes) at 175 S. Burton Street

There was no public comment.

Upon motion of Director Blair and seconded by Director Vierheilig, the Board approved an
Intent-to-Serve letter with the conditions, as outlined in the Board letter plus a single sewer
connection requirement. Vote 5-0 with Director Wirsing abstaining.

D-4) DANA-FOOTHILL WATER STORAGE FACILITY
Review and award bids to construct a one million-gallon water tank at the Dana-Foothill site

The Board reviewed the bids received for construction of a one million gallon water storage tank at
the Dana-Foothill site. There was no public comment.

Upon motion of Director Trotter and seconded by Director Vierheilig, the board unanimously
awarded the contract to Spiess Construction Co. Inc. in the amount of $412,000 and authorized
the President of the Board to execute the contract to construct a one million gallon water
storage tank at the Dana-Foothill site. Vote 5-0.

D-5) REPEAL OF CHAPTER 4.16 OF THE DISTRICT CODE
Second reading & adoption to repeal Ch. 4.16 of District Code- Approval letiers for sewer service

The Board reviewed an ordinance to repeal Chapter 4.16 of the District Code “Approval letter for
sewer service” The introduction and first reading of the Ordinance was December 4, 2002. There
was no public comment.

Upon motion of Director Trotter and seconded by Director Wirsing, the Board unanimousiy
approved the second reading and adoption of Ordinance 2002-09, repealing Chapter 4.16 of

the District Code. Vote 5-0

ORDINANCE 2002-94

AN ORDINANCE OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRICT
REPEALING CHAPTER 4.16 OF THE DISTRICT CODE

E. OTHER BUSINESS

E-1) SPECIAL DISTRICT RISK MANAGEMENT AUTHORITY (SDRMA) AMENDING JPA AGREEMENT
Resolution approving an amendment to JPA between SDRMA & Special Dist. Worker's Comp Authority

The Board reviewed the information regarding an amendment to the JPA between Special
District Risk Management Authority (SDRMA) & Special District Worker's Compensation
authority (SDWCA). There was no public comment.

Upon motion of Director Blair and seconded by Director Wirsing, the Board unanimously
approved Resolution 2002-846 amending the JPA to allow the SDRMA and the SDWCA to
combine the operations and authorized the Vice president of the Board to execute the
document. Vote 5-0

RESOLUTION NO. 2002-848

A RESOLUTION OF THE BOARD OF DIRECTORS

OF THE NIPOMO COMMUNITY SERVICES DISTRICT
APPROVING THE FORM OF AND AUTHORIZING THE
EXECUTION AND DELIVERY OF A FIFTH AMENDED
AND RESTATED JOINT POWERS AGREEMENT

MINUTES SUBJECT IO BOARD ARRROVAL



NCSD MINUTES
DECEMBER 18, 2002
.GE THREE

E-2) SLO COUNTY STATE WATER PROJECT CONTRACT VALUATION REPORT
Consultant - Optimal Water Inc. report on the sale/lease of state water

Director Blair asked to have this item on agenda to have people aware of the proposal to have SLO
County sell a portion of the State Water allocation. Optimal Water Inc. prepared the report. The
Board discussed the report. There was no public comment. The Board received the report in file.
The Board directed staff to write a letter to SLO County Flood Control District.

E-3) DISTRICT AGENDA PACKET DISTRIBUTION POLICY
Review District policy of giving the agenda packet tc the press

The Board discussed the survey of the Community Services Districts in our area regarding their
policies on distribution of agenda packets to the press.

The following members of the public spoke:

Homer Fox, Inside District — Does not want to purchase the agenda. Wants packet available for
review.

Ed Eby, Inside District — Opposes the process of obtaining agenda packet or portions

Upon motion of Director Blair and seconded by Director Trotter, the Board agreed to reaffirm
the current policy to provide the agenda packets to the press free of charge and public will pay
current copy fees. Also, staff will simplify process to obtain public documents. Vote 5-0

E-4) ANNUAL ELECTION OF THE PRESIDENT & VICE PRESIDENT OF THE BOARD OF DIRECTORS TO
PRESIDE FOR THE 2003 YEAR

Vice President Winn explained the rules of nominating and voting for the positions open.

Director Trotter nominated Director Winn for President of the Board.

There were no other nominations for President.

There was no public comment.

All Board members voted for Director Winn.

Director Blair nominated Director Trotter for Vice President. Director Trotter declined the
nomination.

Director Trotter nominated Director Wirsing for Vice President. There were no other nominations.
There was no public comment. All Board members voted for Director Wirsing for Vice President.

President pro tem Winn asked Board members to inform him of any preferences to serve on any
committees. The committees will be appointed at the January 8, 2003 meeting.

F. CONSENT AGENDA The foilowing items are considered routine and non-controversial by staff and may be
approved by one motion if no member of the Board wishes an item be removed. If discussion is desired, the
item will be removed from the Consent Agenda and will be considered separately. Questions or
clarification may be made by the Board members without removal from the Consent Agenda. The
recommendations for each item are noted in parenthesis,

Director Wirsing asked about litigation fees. It was agreed that the matter would be put on the next

agenda for further discussion.

F-1) WARRANTS [RECOMMEND APPROVAL]
Upon motion of Director Vierheilig and seconded by Director Blair, the Board unanimously
approved F-1 Warrants Vote 4-0 with Director Trotter momentarily absent for the vote.
Director Trotter returned to seat for discussion of F-2.

MINUTES, SUBJECT.-TQ BOARDARPRQVAL



NCSD MINUTES

DECEMBER 18, 2002

\GE FOUR

F-2)

BOARD MEETING MINUTES [RECOMMEND APPROVAL]
Minutes of December 4, 2002, Regular Board meeting
Director Wirsing asked Director Trotter clarification of his vote on Item D-8. The Minutes

correctly reflected Mr. Trotter's vote.

Minutes of December 11, 2002, Special Board meeting

Director Wirsing asked about comment from John Snyder had stated that copies of the
transcripts in the Santa Clara case were available for $47.00. Mrs. Wirsing understood that
Mr. Jon Seitz would obtain copies for the District. Mr. Michael Seitz, District Deputy Legal
Counsel, assured the Board that the documents would be obtained.

There was no public comment.

Upon motion of Director Vierheilig and seconded by Director Wirsing to approve ltem F-2,
the Board unanimously approved Minutes of Dec. 4 and 11, 2002, as amended. Vote 5-0

G. MANAGER'S REPORT

Doug Jones, District General Manager, presented the following report.
¢ January 2003 Board of Directors Meeting Schedule

1% meeting — January 8, 2003
2" meeting — January 22, 2003

¢ Office will be closed December 23-27, 2002, December 31 half day and January 1, 2003.

H. COMMITTEE REPORTS
There were no Committee Reports.
I.  DIRECTORS COMMENTS

Director Blair commented on the Woodlands Project

Director Wirsing comments about the 18,000 homes proposed

Director Vierheilig commented about a BoS member comment.

He also is concerned about keeping our facilities clean, and minimal landscaping efforts.
Director Wirsing commented about lawns shouldn’t be only for the wealthy.

CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL Pending Litigation GC§54956.9

A.
B.

SMVWCD V5 NCSD SANTA CLARA COUNTY CASE NO. CV 770214 AND ALL CONSOLIDATED CASES.
SAVE THE MESA VS. NCSD CV 020181

C. ANTICIPATE/INITIATION OF LITIGATION, ONE CASE
CONFERENCE WITH NEGOTIATOR GC§54956.8
D. WATER LINE EASEMENT ACROSS COUNTY PARK - DISTRICT NEGOTIATOR - DOUG JONES,

ADJOURN

COUNTY NEGOTIATOR - PETE JENNY, REGARDING TERMS & PRICE.
POSSIBLE LITIGATION INITIATION GC§549569

There will be a Special board meeting December 20, 2002, 9:00 a.m.
The regular meeting scheduled for January 1, 2003 (New Year's Day) is canceled.
The next regufar Board Meeting will be held on January 8, 2003, at 9:00 a.m.

MINUTES, SUBJECT.TQ BOARDARRRQVAL



NIPOMO COMMUNITY SERVICES DISTRICT
MINUTES
DECEMBER 20, 2002

SPECIAL MEETING 9:00 A M.
BOARD ROOM 148 S. WILSON STREET  NIPOMO, CALIFORNIA

BOARD MEMBERS STAFF

MICHAEL WINN, PRESIDENT pro tem DOQUGLAS JONES, GENERAL MANAGER
ROBERT BLAIR, DIRECTOR DONNA JOHNSON, SEC. TO THE BOARD
JUDITH WIRSING, DIRECTOR JON SEITZ, GENERAL COUNSEL

CLIFFORD TROTTER, DIRECTOR
LARRY VIERHEILIG, DIRECTOR

NOTE: All comments concerning any item on the agenda are to be directed to the Board Chairperson.

A.

CALL TO ORDER AND FLAG SALUTE
President pro tem Michael Winn called the meeting to order at 9:00 a.m. and led the flag salute.

ROLL CALL
At Roll Call, all Board members were present.

PUBLIC COMMENTS PERIOD

PUBLIC COMMENTS
Any member of the public may address and ask questions of the Board relating to any matter within the Board's jurisdiction,

provided the matter is not on the Board's agenda, or pending before the Board.
Presentations are limited to three (3} minutes or otherwise at the discretion of the Chair.

There was no public comment.
ADMINISTRATIVE ITEMS (The following may be discussed and action may be taken by the Board.)

D-1) WATER AND WASTEWATER RATE STUDY UPDATE AND PROPOSED RATE INCREASE

Presentation by consultant, Perry Louck, CPA.
Introduction of Ordinance to increase water and wastewater rates and capacity charges.

Mr. Perry Louck, CPA, presented the final report on the study reviewing the District’s water and
sewer rates and capacity fees.

There was no public comment.

Upon motion of Director Trotter and seconded by Director Vierheilig, the Board unanimously
approved to instruct staff to place notice in the newsletter, a breakout of the bills and how the
litigation affects the bills. There was no public comment. Vote 5-0

Board asked for a report to the Board showing litigation costs: Monthly, Year-to-date and Total
Upon motion of Director Blair and seconded by Director Wirsing, the Board unanimously
agreed to have Ordinance 2003-95 read in title only. There was no public comment. Vote 5-0
Jon Seitz, District Legal Counsel, read Ordinance 2003-95 in title only.

Upon motion of Director Blair and seconded by Director Trotter, the Board unanimously
approved the introduction and first reading of Ordinance 2003-95. Vote 5-0

NIPOMO COMMUNITY SERVICES DISTRICT
ORDINANCE NO. 2003-95

AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AMENDING
TITLE 3 AND TITLE 4 OF THE NIPOMO COMMUNITY SERVICES DISTRICT CODE TO

(1) ESTABLISH BI-MONTHLY RATES FOR WATER AND SEWER SERVICE;

(2) ESTABLISH CAPACITY CHARGES FOR WATER AND SEWER SERVICE; AND

{3) REAFFIRM PRIVATE FIRE SERVICE MONTHLY FEES AND CAPACITY CHARGES

MINUTES SUBJEGT TQ BOARD.ARPROVAL
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MINUTES

DECEMBER 20, 2002

T\GE

E.

TWO

D-2) WATER BOND-PROPOSITION 50 FUNDING
Resolution supporting the allocation of Proposition 50 SLO County Funds

The Board discussed the funds available to San Luis Obispo County for water associated
projects. There was no public comment. Upon motion of Director Blair and seconded by
Director Vierheilig, the Board approved Resolution 2002-847 and directed staff to forward it to
SLO County Special District Association (Los Osos CSD). Vote 5-0 with Director Wirsing
abstaining.

RESOLUTION NO. 2002-847

A RESOLUTION OF THE BOARD OF DIRECTORS

OF THE NIPOMO COMMUNITY SERVICES DISTRICT

SUPPORTING THE ALLOCATION OF PROPOSITION 50 SLO COUNTY FUNDS

MANAGER’S REPORT

Doug Jones, District General Manager, reported the following meeting schedule and that the office
would be closed every day next week.

» January 2003 Board of Directors Meeting Schedule

1% meeting — January 8, 2003
2" meeting — January 22, 2003

¢ Office will be closed December 23-27, 2002

ADJOURN

President pro tem Michael Winn adjourned the meeting at 9:45 a.m.

The regular meeting scheduled for January 1, 2003 (New Year’s Day) is canceled.
The next regular Board Meeting will be held on January 8, 2003, at 9:00 a.m.

MINUTES, SUBJEGT. TQ BOARD,APRROVAL



TO: BOARD OF DIRECTORS ‘ AGE\NDVAV ITEM
FROM: DOUG JONES /5 G I

DATE: JANUARY 8, 2003 JANUARQDB, 2003

MANAGER'’S REPORT

G-1) SAVE THE MESA LAWSUIT

On December 21, 2002, in a 10-page document Judge Umhofer ruled that NCSD has

prevailed on all accounts. Enclosed is the Judge’s decision for the Board's review.

G-2) LEGAL FEE UPDATE
Attached is an update of expenditures on the legal fees for the District.

Board 2003/MGR 1-8-03.DCC

Copy of document found at www.NoNewWipTax.com
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN LUIS OBISPO

SAVE THE MESA,
f Cage No. CV 02-0181

Petitioner,
é DECISION ON PETITION FOR
Vs, WRIT OF MANDATE
NIPOMO COMMUNITY SERVICES
DISTRICT, an incorporatad public
entity,

Raspondent.

ERIC BENHAM, TRINCON, INC.,
LLOYD INGBER TRUST, DOES 1
through 20,

hasfhadie ol bl e R Sl R S A N R

Re#1 Partias in Interest.

;This CEQA action concerns the annexation of two residential
tracts (ﬁhe Maria Vista Development) intc the Nipomo Community
Saervicas #istxict {"NCSD”). Tracts 1B02 and 1856, located near the
Santa Haria Speedway on the Nipomo Mesa, were annexed into NCSD by
the Localihgancy Formation Commisgsion (“LAFCO), sc that NCSD could
provide w;ter and sewer service to the project. NCSD adopted a
mitigated negative declaration (™MND”) for a pipeline and two wells.

Save the Mesa challenges NCSD’s decision, arguing that NCSD should
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have prepared an environmental impact report

(*EIR”). Save the Mesa also contends NCSD viclated the Water Code by
failing to adopt an urban water management plan.

A. CEQA Vioclations

In reviewing NCSD’s decision to adopt an MND, the Court
applies the “fair argument” test. (Baldwin v. City of Los Angeles
(1999) 70 Cal.App.4th 819, 841; Gentry v. City of Murrieta (1995) 36
Cal .App.4th 1359, 1359.) Under this test, the daveloper “"must prepara
an EIR whénever substantial evidence in the record supports a fair
argqument that a proposed project may have a significant effect on the
environment.” (Laurel BHeights Improvement Assn. V. Regents of
Uhiversit} of Califormia (Laurel Heights II) (1993) 6 Cal.4th 1112,
1123; Baldwin, 70 Cal .App.4th at pp. B41-841: Gentry, 36 Cal.App.4th
at pp. 1399-1400.) A significant effect on the environment means “a
substantiél, or potentially substantial, adverse change in the
anvironment.” (Laurel Heights II, & Cal.4th at p. 1123.)

1. Growth-Inducing Impacts.

The provision of water te the Maria Vista development
invclves_two elements: the construction of a 1l2-inch water supply
pipeline, extending 2.3 miles from NCSD’s current facilities to the
project; and tha activation of two wells, Dana Wells #1 and #2, to
supply water to the pipeline and serve the project. (AR Z2:299.) Save
the Mesa contends thers was substantial evidenca in the record to
support a fair argument that constructien of the pipaline would have
growth-inducing effects.

The Expanded Initial Study/MND (AR 2:293.) acknowledged that
the construction of the pipelines would eliminate a potential

development comstraint, i.e., the lack of an available water supply,

=i
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in the ?areas adjacent tec the pipeline extension. (AR 2:315.)
Norxetheleiss, the MND states that because these areas are zoned for
agricult@ral use, any development of the areas would require approval
of a Genéral Plan amendment as well as annexation into the NCSD and
approval 1by LAFCO. These actions would require separate, additional
envj.:cméntal documentation. Based on the additional approvals
required if:‘or development of thase areas, the MND concluded the pProjact
would havis a less than significant impact on growth inducement.
{AR 2:315;—316.)

i

IIn response to the MND, SLO County Planner Jay Johnson
stated théat extending the water pipeline would have a potentially
significanjut growth-inducing impact. (AR 2:53B.) He noted the pipeline
would be ;axtended adjacent to property in the rural lands land-usa

t

category.g In that category, a CGeneral Plan amendment would be
raquired éo convart the area to residential development at a density
of graa.te;r than two residences per 20 acres. A General Plan
amendment; however, would not be necessary for the following usaes:
churches, rural recreation and camping, schools, libraries and
museums , f&ood and kindred products, small-scale manufactu;ing, and bed
and breakf:ast. He concludad that although most of thasé uses would
require a conditional land use permit and be subject to CEQA,
“potentiaily, these uses are mora attractive with community water
being easifly available.” (AR 2:538-538.)

EEI.!%.‘E‘CO staff (despite having recommended a finding of no
3ignificanft impact when considaring annexation (AR 2:262, 273-4.)
noted to NCSD that construction of the pipeline would remove a

significaxft constraint on development in the surrcunding areas. LAFCO

concluded that tha growth-inducing impact should be studied prior to

j=¥ ]




Sent By: SHIPSEY & SEITZ;

t3

805 543 7281; Dec-28-02 3:11PH; Page 6/12

!
construction of the pipeline.! (AR 2:529.)

 The foregoing comments appear to show there is aevidence in
the recoird to support a fair argument that thae annexation and
construct@on of the pipeline may have a significant effect on tha
environme?t. Nonetheless, NCSD contends Save the Mesa cannot
challenge%the MND’s conclusions about the growth-inducing impacts of
the pipeline because those impacts were previously examined by LaAFCO
when LAFQO approved the annexation of the project into the NCSD
service a%ea.

;The record shows that LAFCO ceonsidered whether to expand
NCSD’ s spéere of influence and annex the project to NCSD. (AR 2:247-
248.) LA#CO determined that inclusion of the project in NCSD’s sphere
influence; would cause pressure on the intervening territory to
develop. §zt concluded, howavar, that the annexation would not have
a signifidant impact on the environment because any future annexations
would require LAFCO review and would be subject to a new environmental
determination. (AR 2:270, 2:274; 3:599-600.) In arriving at this
conclusion, LAFCO considered the County Planning Department’s concern
that the a#tension of the water pipeline through an intervaning rural

area might have a growth-inducing effect. (AR 2:2860.) LAFCO' s

approval éf the MND for the annexation of the Maria Vista development

| into NCSAD was not challenged and i3 now final.

NCSD’ s authority is limited to the authority to carry out

tha neceasary functions and operaticns of supplying sufficient water

to inhabitants within its boundaries. (Gowv. Code §§ 61600, 61610;

'This commant by LAFCO staff members was subsaquantly undermined
when LAFCO itself adopted a negative declaration and found the growth-
inducing impact of the annexation to be less than significant.

(AR 3:588-600.)
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People ex ral. City of Downey v. Downey County Water District (1962)
202 Cal.app.2d 786, 795.) NCSD has no authority over zoning and land
use issues. (Id.)} Instead, authority over zoning and land use lias
with the County and LAFCO. (County General Plan, Gov. Code § 56000,
et saq.)% Thus, LAFCO was the appropriate agency to consider the
growth-inducing impacts of the annexation of the Maria Vista project
into NCSD; As explained at the public hearing conducted by NCSD, once
the decis%on to annex the project into NCSD was mada, NCSD’'s review
was limitéd to examining the environmental effects of running the
pipeline ?xtansion. (AR 3:782.) Because NCSD’s IJjurisdiction is
limited iﬁ scope, its consideration of growth-inducing impacts was
limited té the impacts on land within its boundaries. The rural lands
ovar whi&h the pipeline would cross to reach the Maria Vista
developmeﬁt waere outside NCSD‘s service area. (AR 3.793-7%4.)
Thaeraefora, NCSD did not have control over growth in those areas, and
any exten;ion of its jurisdiction to provide water to those areas
would require a General Plan amendment and corresponding annexation
of the land into NCSD. (AR 3:799-800.)

In ;Es reply, Save the Masa cites portions of the rgcozd that it
claims show NCSD agreed it would have responsibility for analyzing the
growth-inducing impacts of the project. (AR 2:248, 2:260, 3:68B8,
3:708.) VNone of these citations support Save the Mesa’s assertion.
Nowhere in the record did the attorney for NCSD say to LAFCO that NCSD
would be the lead agency on the growth-inducing impact issue. As
aarly as the May 2, 2001, hearing, the district’s general manager
explainad that “LAFCO would be the conducting agency in processing
anvironmental documents with respact to the annexation. The Nipomo

Community Services District would be the lead agency in processing the
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|

CEQA raquirements for the well site and water line improvements."” (AR
1:144.) iAt its October 18, 2001, public hearing, LAFCO considered
annexatiop of the tracts to the district and approval of the two
negative declarations associated with that decision. The staff report
for the h@aring once again distinguished the agencies reviewing he
pProject a#d their respective scopes of review:

' "LAFCO is the Lead Agency for the proposed [sphere of
influence/sphere of service] revision and annexaticns
projects. As Lead Agency, LAFCO is responsibla for the
preparation of the attached Negative Daclarations that
address any impacts associated with the Sphere of Sarvice
revision and annexation.... Thae County previously iasued
a Negative Declaration for the Tract Maps and Development
Plans approved for this site. The NCSD [the District] will
prepare subsgsequent environmental determination for any line
extension and well acquisitions to serve the site.”

(AR 2:248.)
|

|
‘Patitioner cites City of Antioch v. City Council {1986) 187
|

Cal.App-d.‘; 132 for various propositions: howaver, respondents properly
{

cite it for its fundamental affirmation:

é“The requirement of early preparation of an EIR

lis
designed to avoid the type of piecemeal review in which
‘envircnmantal considerations...become submerged by
chopping a large project into many little ones - sach
with 'a minimal potential impact on the environment - which

cumulatively may have disastrous conseguencaes’ .”
(Bouzung v. LAFCO (1975) 13 Cal.d. 263, 283-4: Carmel-by-
Sea v. Board of Supervisors (1986) 183 Cal.App.d. 229,

244.)
The essanéial reason that the Court rejected the negative
declaratién of tha City of Pittsburg was that it did not take into
consideraﬁion the cumulativa impact of building a boulevard for future
davalopmaﬂt. Clearly, the first agancy needs to loock at the whola
picture. ;Here it did.

NCSD demonstrates that the scopea of its review of the

growth-inducing impacts of the pipelines was constrained by its

limited aui:hority to address issues related to the supply of water and

6
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by its j%risdictional boundaries. Because it has no authority or
control cj)ver the growth of the property to be traversed by the
pipaline* from its limited perspective, the growth-inducing impacts
of the piéelina construction were less than significant. Therefore,
Save the Mesa is not entitled to a writ on this ground.

%2. Effect of Well Extraction on Groundwater Overdraft

?Save the Mesa conteﬁds the plan to activate the Dana Wells
will havaEa significant impact on the environment because the usa of
the well% will cause a further ovardraft of the Santa Maria
groundwatér basin.

| Tha Expanded Initial Study/MND for Maria Vista stated that
the activétion of the Dana Wells repraesented an additional source of
groundwatér withdrawal from the Nipomo Mesa sub-basin of the Santa
Maria grc?ndwater basin. (AR 2:319.) Thae MND acknowledged that
reports p#epaxed by the California Dapartment of Water Resources and
othar con;ultants varied in their conclusions on the status of the
Santa Maria groundwater basin. The County’s Annual Resource Summary
(2000) idéntified the future cutflow of the Nipomo Mesa subareas to
axceed inélow by 2,000 acre feet per year by the yeaxr 2020. The
County’s r%port also voiced concern about pumping depressions created
by larger:%ater purveyors. The MND concluded that the activation of
the Dana %Ells represanted a less than significant impact on the
existing égroundwater supplies. NCSD properly considered the
daveloper%’ vasted entitlement as part of the physical envirocnment
for its CﬁQA raviaw. (Banton v. Board of Supervisoxrs (1981) 226
Cal.App-3d. 1467.) Tha MND itself, however, does not cite to factual
data or an?lysis that supports this conclusion. In his comments at

i

the NCSD hearing, the district’s engineer, Jim Garing, explained the
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bagis for the MND’'s conclusion. He axplained that the wells had been

tested aﬁd it was determined that one would be brought on-lina at

140 gallqns per minute, and the other at 170 gallons per minute. EHe

stated that the wells waere ralatively small producers compared to
walls thé district would normally use for a supply well, with 1,200
gallons p@r minute as the optimum produnction., He stated that the Dana
Wells weré not located in the Mesa groundwater depression. Bacausae
they were relatively small producers, he concludaed that the activaticn
would not have a significant impact on groundwater resources.
(AR 3:796%797; sae also test results 1:68.)

iThe MND also noted that activation of the wells was intendad
to offset%ponsumption agssociated with the Maria Vista developmant, and
thus represented a less than significant impact on groundwater that
was otharﬁisa available for public usa. (AR 2:320.) Mr. Garing
concurred in that conclusion. (AR 3:788.)

The relatively small production projected for the Dana Wells

supports tha MND's conclusion that the activation of the waells would

not have a significant impact on the groundwater supply. Thera is no

evidence ii the record, other than general concerns voiced by variocus
ccmmentatérs (saa AR 2:529, 2:5398), that the walls would have a
significané impact on the groundwater supply. Accordingly, the writ
should be denied on this ground.

3. Inconsistency with the General Plan

Save the Mesa contends the pipeline construction will have
a signifiéant impact on the environment because the project is
inconsistent with the County General Plan, which discourages

davelopment outside the urban reserve line. For the reasons discussad

l above, land use issues such as this are outsida the gcope of NCSD's

!
13
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authority to consider and approve. Therefore, this 15 not an

appropzia;‘;e basis for challenging NCSD‘s approval of the MND.

B. Hater Code Violation

éSave the Mesa contends NCSD violated the Water Code by
failing t;: adopt an urban water management plan, as required by Water
Code saction 10620.

5Sec:tion 10620's requirement applies to an “urban water
supplier,f' which is defined as a supplier providing water for
municipal}z purposes either directly or indirectly to more than 3,000
customersié. (Water Code § 10617.) NCSD contends it does not supply
more t‘.hau-:li 3,000 customers, because it cperates two separate water
systams: Ethe Nipomo Main Water System, which had 2,740 accounts in
2000; and? the Black Lake Water System, which had 560 accounts. (Watar
Code AR 15:239, 2:338.) The Black Lake Water System was annexed to
NCSD on the condition the existing water supply at Black Lake would
be limited to serve the Black Lake development. (Water Code AR 1:23,
1:149.) The Black Lake Water System has its own pumping, storage and
distribution gsystem, and iz budgeted and oparated separately from the :
main systém. (Water Code AR 1:239.)

;NCSD explains that it has consistently addressed the two
systems séparataly, and does not combine the systems when considering
whether 1t is an urban water supplier. Thera is nothing in the
statute t§ indicate that the separate consideration of the twe water
systems 3".9 unlawful. Upon inquiry by the Department of Water |
Resources (“"DWR”), NCSD explained the basis for its separate

consideration of the two systems. (Water Code AR 1:239, 2:540.) DWR

did not initiate a further inquiry, indicating that it accepted NCSD’'s

separate analysis of the two systems.



http:considerati.on
http:separa.te

& : M, Page 12/12
Sent By: SHIPSEY & SEITZ; 805 543 7281; Dee-28-02 3:13P ¥ g

i % The record shows that NCSD is not an urban water supplier
2 || subject to the requirements of Water Code section 10620. Accordingly,
3 Sava thaZMesa fails to show NCSD viclated tha Water Code.

4 The!'petitioner for writ of pandatae i3 denied.

5 ' Dated: Decamber 2547, 2002.

Judge of thé Supgrior

Copy of document found at WW\/I/?I:?\IONevaipTax.com




NIPOMO COMMUNITY SERVICES DISTRICT
LEGAL FEES/EXPERTS-GROUNDWATER LITIGATION

cosT TOTAL ENGINEERING TOTAL GRAND TOTAL
LEGAL ADVANCED LEGAL FEES DENDY SAIC (BEEBY}  ENGINEERING TOTAL BUDGET

June 30, 1999 $44 127.50 $1,329.57 $45 457 .07 $0.00 $2,788.75 $2,788.75 $48,245.82 $10,000.00
June 30, 2000 $151,820.00 $17,978.00f $169,798.00 $17.541.26] 3$105,374.64] $122,915.90 $292,713.90| $200,000.00
June 30,2001 $185,785.53]  $27,735.85! $213,521.38 $10,160.81] $60,192.76] $70,353.57 $283,874.95]  $220,000.00
June 30,2002 $151,219.00 $9,371.03} $160,590.03 $24,355.54] $187,690.78] $212,346.32 $372,836.35] $300,000.00
June 30, 2003*] $111,729.00| $12,544.81] $124,273.81 $1,950.00]  $34,369.57| $36.319.57 $160,593.38| $300,000.00
$644,681.03 $68,959.26 $713,640.29 $54,007 61 $390,716.50  $444,724.11 $1,158,364.40 $1,030,000.00

*thru 12/5/02

1

Copy of document found at www.NoNewWipTax.com
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NIPOMO COMMUNITY SERVICES DISTRICT

PROFESSIONAL SERVICES FOR
WOODLANDS PROJECT

RICHARDS,
SHIPSEY & WATSON & GARING,

INVOICE DATE SEITZ GERSHON SAIC TAYLOR DENDY TOTAL
9/16/02 455.00 0.00 0.00 0.00 0.00 455.00
9/30/02 0.00 0.00 0.00 2,009.00 0.00 2,009.00
10/15/02 6,877.00 0.00 0.00 0.00 0.00 6,877.00
10/31/02 0.00 0.00 0.00 3,617.71 0.00 3,617.71
11/15/02 5,874.27 7,040.00 0.00 0.00 0.00 12,814.27
12/5/02 0.00 1,600.00 0.00 0.00 0.00 1,600.00
12/7/02 0.00 0.00 0.00 0.00 1,050.00 1,050.00
11/30/02 0.00 0.00 0.00 2,168.97 0.00 2,168.97
12/6/02 0.00 0.00 7,882.50 0.00 0.00 7,882.50
TOTAL 13,208.27 8,640.00 7,882.50 7,795.68 1,050.00 38,674.45




SAVE THE MESA

VS

NIPOMO COMMUNITY SERVICES DISTRICT
CASE NO. 020181
LITIGATION COSTS

RICHARDS,
Invoice  SHIPSEY & WATSON &

Date SEITZ GERSHON TOTAL
3/15/02 918.00 0.00 918.00
4/15/02 2,153.50 0.00 2,153.50
5/14/02 0.00 8,551.70 8,561.70
6/13/02 0.00 9,521.89 9,621.89
5/15/02 1,386.34 0.00 1,386.34
6/15/02 1,535.22 0.00 1,535.22
7/18/02 0.00 1,781.74 1,781.74
7/15/02 246.49 0.00 246.49
8/15/02 0.00 5,938.05 5,938.05
8/15/02 773.50 0.00 773.50
9/17/02 0.00 24,434.02 24,434.02
9/16/02 890.50 0.00 890.50
10/9/02 0.00 10,137.87 10,137.87
10/15/02 3,673.00 0.00 3,573.00
11/15/02 0.00 8,057.90 8,057.90
11/15/02 102.29 0.00 102.29
12/5/02 0.00 50.00 50.00
11,578.84 68,473.17 80,052.01
TRINCON DEPOSIT 15,000.00
SHIPSEY & SEITZ (50%) {(6,789.42)
RICHARDS WATSON & GERSHON (50%) (34,236.59)

TRINCON OWES DISTRICT AS OF 12/05

(25,026.01)
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