
NIPOMO COMMUNITY SERVICES DISTRICT 

AGENDA 


FEBRUARY 5, 2003 

REGULAR MEETING 9:00 A.M. 	 -!\ 

:/BOARD ROOM 148 S. WILSON STREET NIPOMO, CA 
BOARD MEMBERS STAFF 
MICHAEL WINN, PRESIDENT DOUGLAS JONES, GENERAL MANAGER 
JUDITH WIRSING, VICE PRESIDENT DONNA JOHNSON, SEC. TO THE BOARD 
ROBERT BLAIR, DIRECTOR JON SEITZ, GENERAL COUNSEL 
CLIFFORD TROTTER, DIRECTOR 
LARRY VIERHEILlG, DIRECTOR 

NOTE.: All comments concerning any item on the agenda are to be directed to the Board Chairperson. 
Consistent with the Americans with Disabilities Act, NCSD Board agendas and other writings will be made available to disabled 
persons in an appropriate alternate format. 

A. 	 CALL TO ORDER AND FLAG SALUTE NEXT RESOLUTION 2003-851 

B. 	 ROLL CALL NEXT ORDINANCE 2003-96 

C. 	 PUBLIC COMMENTS PERIOD 
PUBLIC COMMENTS 
Any member of the public may address and ask questions of the Board relating to any matter within the Board's jurisdiction, 
provided the matter is not on the Board's agenda, or pending before the Board. 
Presentations are limited to three (3) minutes or otherwise at the discretion of the Chair. 

D. 	 ADMINISTRATIVE ITEMS (The following may be discussed and action may be taken by the Board.) 

D-1) 	 CITY INCORPORATION 

Review Draft Request for Proposal (RFP) for a feasibility study 


0-2) 	 SOLID WASTE FRANCHISE INTERIM RATE INCREASE - PUBLIC HEARING 

Ordinance adopting solid waste rate adjustments 


0-3) 	 FORMATION OF STREET LANDSCAPING DISTRICT NO.1 
Setting a Public Hearing for March 19, 2003, to establish landscaping district and assessments 

0-4) 	 ANNEXATION NO. 22 - TRACT 2784 - PUDWILL 
Review resolution conditionally approving annexation No. 22 and Annexation Agreement 

0-5) 	 ANNEXATION NO, 23 - TRACT 2499- LEM 
Review resolution conditionally approving annexation No. 23 and Annexation Agreement 

D-6) 	 PROPOSED ANNEXATION NO. 24 - LYN ROAD (Previously called Robertson Annexation) 
Review water service report, resolution conditionally approving the annexation and Annexation Agreement 

0-7) 	 REQUEST FOR ANNEXATION - NIPOMO HILLS 
Request to annex approx. 88 acres for a 600 unit housing development at Thompson Ave & Knotts S~ 

E. 	 OTHER BUSINESS 

E-1) 	 REVIEW BOARD OF DIRECTORS BY-LAWS 

Annual review of the By-Laws 


E-2) 	 REQUEST TO STORE NCAC ITEMS IN THE DISTRICT BOARD ROOM 

NCAC request to have a cabinet(s) for storage of items 


F. 	 CONSENT AGENDA The following aems are consJiiered routine and non-controversial by staff and may be approved by one motion if no member of the Board wishes 
an item be removed. If discussion is desired. the aem will be removed from the Consent Agenda and will be considered separately. Questions or clarification may be made 
by the Board members without removal from the Consent Agenda. The recommendations for each Item are noted In parenthesIs. 

F-1) WARRANTS [RECOMMEND APPROVAL] 

F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL] 
Minutes of January 22, 2003, Regular Board meeting 

F-3) ACCEPTANCE OF WATER IMPROVEMENTS - TRACTS 2370 (KRICHEVSKY) (RES. APPROVAL) 
Resolution accepting water improvements 

G. 	 MANAGER'S REPORT 


G·1) AWWA CONFERENCE 

G-2) SLO COUNTY ANNUAL RESOURCE REPORT 


H. 	 COMMITTEE REPORTS 

I. 	 DIRECTORS COMMENTS 

CLOSED SESSION 

CONFERENCE WITH LEGAL COUNSEL Pending Litigation GC§54956.9 


A. 	 SMVWCD VS NCSD SANTA CLARA COUNTY CASE NO CV 770214 AND ALL CONSOLIDATED CASES. 
B ANTICIPATED/INITIATE LITIGATION, ONE CASE 


CONFERENCE WITH NEGOTIATOR GC§54956.8 

C. 	 WATER LINE EASEMENT ACROSS COUNTY PARK DISTRICT NEGOTIATOR· DOUG JONES, 

COUNTY NEGOTIATOR - PETE JENNY. REGARDING TERMS & PRICE POSSIBLE LITIGATION INITIATION GC§549569 

ADJOURN 

The next regular Board Meeting will be held on February 1'9, 2003, at 9:00 a.m. 
Copy of document found at  www.NoNewWipTax.com
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DATE: FeaRUARY 5.2003 FEBRUARY 5, 2003 

CITY INCORPORATION 

ITEM 

Review Request for Proposal (RFP) for a feasibility study on city incorporation 

BACKGROUND 

At the last Board meeting, your Hohorable Board directed staff to look into the possibility of 

acquiring a feasibility study proposal to evaluate the possibility of incorporating the community 

of Nipomo. Staff has made numerous phone calls contacting other agencies (Le., League of 

California Cities, LAFCOs, etc.) to determine information on initial feasibility study. A number 

of agencies are in the process of sending information on this item. The consulting firm of 

Economic and Planning Systems was contacted and is sending information but has not yet 

been received. This company has done numerous initial feasibility studies for other 

- communities (such as Carmel Valley, Castro Valley and others) and comes highly 

recommended from other LAFCO officials. For the Board's review is a draft "Request for 

Proposals" for a feasibility study for the community of Nipomo. Funding for this proposed study 

would come from the District's property tax fund. 

RECOMMENDATION 

Staff recommends that your Honorable Board make comments on the draft "RFP" for the 

feasibility study, which may be incorporated into the information to be received from Economic 

and Planning Systems. 

Board 2003!City Incorporation RFP.DOC 

Copy of document found at  www.NoNewWipTax.com
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REQUEST FOR PROPOSAL 

CITY INCORPORATION 'J'1",) 
FEASIBILITY STUDY 

I. 	 The Nipomo Community Services District is requesting proposals for initial feasibility study 
for the incorporation of the unincorporated community of Nipomo, California. One of the 
motivational factor of incorporation is to have land use power decisions locally. 

• 	 The Nipomo Community Services District is a special district established in 1965 under 
Section 61000 of the Government Code. The District provides water, sewer, drainage, 
lighting, solid waste and street landscaping services to the unincorporated community 
of Nipomo within San Luis Obispo County, California. The present population within 
the District's boundary is approx. 9,000. The population of the proposed area for 
incorporation is approx. 15,000. 

• 	 The proposed tasks for the initial feasibility study for incorporation would be as follows: 

II. TASKS: 
1. 	 PROJECT INITIATION 
2. 	 REFiNE BOUNDARIES AND ALTERNATES, AND PROPOSED SERVICES 
3. 	 COUNTY BUDGET ANALYSIS 
4. 	 ESTIMATE OF ANNUAL EXPENSES 
5. 	 ESTIMATE OF ANNUAL REVENUES 
6. 	 REPORT PREPARATIONS AND PRESENTATION 

,y'
f,.),AIII. 	 PROPOSAL SHOULD INCLUDE THE FOLLOWING: '~~;.;-J~ 

1. History and experience of your firm 
J';~A~"",:',>r,

2. Time schedule to complete the initial study "'J' 
3. Other items you wish to include 

IV. 	 THE DISTRICT WILL SUPPLY 

1. 	 Present District budget and services 
2. 	 Possible boundaries of the proposed city 
3. 	 Answer questions 

Your proposal should be submitted to the District by 2:00 P.M. February 21, 2003. 

Attn: 	 Doug Jones, General Manager 

148 S. WlIson S1. 


j .• "'~ <.::". j , Post Office Box 326 

~:,;<'\)., Nipomo, CA 93444 


,y 

The proposals will be reviewed by the District's staff and Board of Directors, which will approve the 
final selection. 

Any inquiries, contact Doug Jones at 805-929-1133. 

Copy of document found at  www.NoNewWipTax.com



Newly Incorporated Cities - Contact Information 

2003 
Rancho Cordova (Sacramento County) - July 2003 

2002 
Goleta (Santa Barbara County) 
Edward Wohlenberg, Interim City Manager 
6500 Hollister Ave., Suite 120 
Goleta, CA 93117 
805/961-7500 

2001 
Aliso Viejo (Orange County) 
William (Bill) Woollett, Jr., City Manager 
12 Journey 
Aliso Viejo, CA 92656 
949/425-3800 

2000 
Elk Grove (Sacramento County) 
City Manager 
8400 Laguna Palms Way 
Elk Grove, CA 95758 
916/683-7111 

Rancho Santa Margarita (Orange County) 
William O. Talley, City Manager 
30211 Ave. de las Banderas #101 
Rancho Santa Margarita, CA 92688 
949/635-7950 

1999 
Laguna Woods (Orange County) 
Leslie Keane, City Manager 
24310 Moulton Pkwy, Ste K 
Laguna Woods, CA 92653 
949/452-0600 

Oakley (Contra Costa County) 
Michael Oliver, City Manager 
3633 Main St. 
Oakley, CA 94561 
925/625-9116 

1997 
Citrus Heights (Sacramento County) 
Henry Tingle, City Manager 
6237 Fountain Square Dr. 
Citrus Heights, CA 95621 
916/725-2448 

Copy of document found at  www.NoNewWipTax.com



TO: BOARD OF DIRECTORS AGEtiP.A ITEM 
FROM: DOUG JONES ;::; ­ JJ2 
DATE: JANUARY 22,2003 JANUARY 22 2003 

SOLID WASTE FRANCHISE INTERIM RATE INCREASE 

PUBLIC HEARING 


ORDINANCE ADJUSTING SOLID WATER RATES 


ITEM 

Public Hearing to adopt ordinance adjusting solid waste rates 

BACKGROUND 

In 2001, the District acquired the solid waste franchise with Nipomo Garbage Service (South 

County Sanitation District) to provide trash collection service to the District. Section 22 C of 

the Franchise Agreement allows the franchisee to request interim year rate reviews. Attached 

is correspondence received from the South County Sanitation District (Nipomo Garbage) 

requesting an interim year rate adjustment for their services. The proposed rate increases for 

a single-family residence are as follows: 

Current Rate Proposed Rate 
32 gallon container $13.07 $13.62 
64 gallon 18.73 19.52 

196 gallon 24.55 25.58 

The residential and non-residential rate increase is 4.21 %. Attached is an ordinance adopting 

the schedule of the new rates, including a recycling-dumpster container section for picking up 

commercial cardboard for recycling. On January 22, 2003, the first reading of 

Ordinance 2003-96 was completed. A Public Hearing is now in order, prior to your Honorable 

Board considering adoption of the ordinance. 

RECOMMENDATION 

After the Public Hearing, it is recommend that your Honorable Board adopt the Solid Waste 

ordinance adjusting the garbage collection rates for the South County Sanitation District. 

ORDINANCE 2003-96 

AN ORDINANCE OF THE BOARD OF DIRECTORS 

OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

ADOPTING FEES AND CHARGES FOR 

SOLID WASTE SERVICE 


Board 2003/So1id-Waste 2-03.DOC 

Copy of document found at  www.NoNewWipTax.com



NIPOMO COMMUNITY SERVICES DISTRICT 

ORDINANCE 2003-96 


AN ORDINANCE OF THE BOARD OF DIRECTORS 

OF THE NIPOMO COMMUNITY SERVICES DISTRICT 


ADOPTING FEES AND CHARGES FOR 

SOLID WASTE SERVICE 


WHEREAS, pursuant to San Luis Obispo County Local Agency Formation 
Commission (LAFCO) Resolution 2001-02 the South County Sanitary Services, 
Inc. has an exclusive franchise to provide District residents with the collection 
and disposal of solid waste within their respective franchise areas ("Franchisee"); 
and 

WHEREAS, Section 22 of the Franchise Agreement of the Nipomo 
Community Services District ("District Franchise Agreement") provides in relevant 
part: 

• 	 District agrees to consider the rate review application in a timely 
manner, subject to the constraints of staff availability. All items of 
revenue and expense in a rate review are subject to the 
reasonableness test of District. 

• 	 Franchisee shall provide its customers written notice a minimum of 30 
days prior to any rate change. The notice will include information 
about all rates and services available to the customer. 

• 	 District shall allow Franchisee a reasonable rate of return. For 
purposes of determining a reasonable rate of return, District shall refer 
to the rate setting processes utilized by the California Public Utilities 
Commission and other comparable agencies for similar industries; and 

WHEREAS, Franchisee filed its 2003 Interim Rate Increase proposal to 
increase revenues by 4.21 percent on January 10,2003; and 

WHEREAS, District Staff has reviewed Franchisee's submittal and 
confirms that the 4.21 percent rate increase is warranted under the Franchise 
Agreement; and 

WHEREAS, Section 7.08.030 of the District Code states "rates and 
charges for residential and commercial solid waste collection shall be established 
by the District Board of Directors pursuant to District's Ordinance Adoption 
Policy. The rate schedule, as amended from time to time, for residential and 

Copy of document found at  www.NoNewWipTax.com



NIPOMO COMMUNITY SERVICES DISTRICT 

ORDINANCE 2003·96 


AN ORDINANCE OF THE BOARD OF DIRECTORS 

OF THE NIPOMO COMMUNITY SERVICES DISTRICT 


ADOPTING FEES AND CHARGES FOR 

SOLID WASTE SERVICE 


commercial solid waste service shall be referenced as Appendix "An to this Title; 
and 

WHEREAS, based on the staff report, staff presentation, and public 
comment the District finds that: 

1. 	 The public meetings adopting this Ordinance have been properly 
noticed; and 

2. 	 The fees, rates and charges that are the subject of this Ordinance 
are fair and reasonably relate to the services provided. 

NOW, THEREFORE, BE IT ORDAINED by the Board of Directors of the 
Nipomo Community Services District as follows: 

Section 1. Authority. 

This Ordinance is enacted pursuant to Government Code § 61600 (c) and 
§61621. 

Section 2. District Rates and Charges. 

The Rates and Charges for Solid Waste Collection as identified in Exhibit 
"An attached hereto are hereby adopted and approved and shall be identified as 
Appendix A to Title 7 of the District Code. 

Section 3. Notice to Property Owners 

Pursuant to Section 22(d) of the Franchise Agreement, thirty (30) days 
prior to the effective date of the rate change, Franchisee shall provide District 
customers with notice by letter that will include information about rates and 
services available to District customers. Said Notice shall be approved by the 
General Manager prior to mailing. 

Section 4. Effective Date of Rate Change 

The effective date of the rate change shall be April 1, 2003. 

Section 5. CEQA Findings 

The Board of Directors of the District finds that the fees and charges 
adopted by this Ordinance are exempt from the California Environmental Quality 

2 
Copy of document found at  www.NoNewWipTax.com



NIPOMO COMMUNITY SERVICES DISTRICT 

ORDINANCE 2003·96 


AN ORDINANCE OF THE BOARD OF DIRECTORS 

OF THE NIPOMO COMMUNITY SERVICES DISTRICT 


ADOPTING FEES AND CHARGES FOR 

SOLID WASTE SERVICE 


Act pursuant to Public Resources Code § 21080(b)(8) and CEQA Guidelines 
Section 15273. The Board of Directors further finds that the adoption of the 
Rules and Regulations established by this Ordinance fall within the activities 
described in Section 15061 (b)(3) of the CEQA Guidelines which are deemed not 
to be "projects" for the purposes of CEQA, because it can be seen with certainty 
that there is no possibility that the adoption of the fees and charges referenced in 
this Ordinance will have a significant effect on the environment. The District 
General Manager is directed to prepare and file an appropriate notice of 
exemption. 

Section 6. Severability 

If any section, subsection, sentence, clause or phrase of this Ordinance is 
for any reason held to be unconstitutional, ineffective or in any manner in conflict 
with the laws of the United States, or the State of California, such decision shall 
not affect the validity of the remaining portions of this Ordinance. The Governing 
Board of the District hereby declares that it would have passed this Ordinance 
and each section, subsection, sentence, clause and phrase thereof, irrespective 
of the fact that anyone or more sections, subsections, sentences, clauses or 
phrases be declared unconstitutional, ineffective, or in any manner in conflict with 
the laws of the United States or the State of California. 

Section 7. Effect of Headings in Ordinance. 

Title, division, part, chapter, article, and section headings contained herein 
do not in any manner affect the scope, meaning, or intent of the provisions of this 
Ordinance. 

Section 8. Inconsistency 

To the extent that the terms of provIsion of this Ordinance may be 
inconsistent or in conflict with the terms or conditions of any prior District 
Ordinance(s), Motions, Resolutions, Rules, or Regulations adopted by the 
District, governing the same subject matter thereof, then such inconsistent and 
conflicting provisions of prior Ordinances, Motions, Resolutions, Rules, and 
Regulations are hereby repealed. 

Section 6. Effective Date. 

This Ordinance shall take effect and be in full force and effect thirty (30) days 
after its passage. Before the expiration of fifteen (15) days after passage it shall 
be posted in three (3) public places with the names of the members voting for 

3 
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NIPOMO COMMUNITY SERVICES DISTRICT 

ORDINANCE 2003·96 


AN ORDINANCE OF THE BOARD OF DIRECTORS 

OF THE NIPOMO COMMUNITY SERVICES DISTRICT 


ADOPTING FEES AND CHARGES FOR 

SOLID WASTE SERVICE 


and against the Ordinance and shall remain posted thereafter for at least one (1) 
week. The Ordinance shall be published once with the names of the members of 
the Board of Directors voting for and against the Ordinance in a newspaper of 
general circulation within the District. 

Introduced at a regular meeting of the District Board of Directors held on 

January 22, 2003, and passed and adopted by the District Board of Directors on 

the 5th day of February, 2003, by the following roll call vote, to wit: 


AYES: 
NOES: 
ABSENT: 
CONFLICTS: 

Michael Winn, President 
Nipomo Community Services District 
Board of Directors 

ATIEST: 

Donna K. Johnson, 
Secretary to the Board 

Ordinance/2003-96 

4 
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4.21% 
NIPOMOggMMUNITY_SERVICE DISTRICT 

ALL COMMERCIAL RATES EFFECTIVE 4-1-2003 

and weight per garbage can: __ ,,_"_..__..___ 

Extra bags or cans above service level 

Commercial waste wheeier rent '-__....;;..$1...;..;..04"-' per month 

COMMERCIAL DUMPSTER CONTAlNERS (PER MONTH) 
Size of COLLECTIONS PER WEEK 

container 

(cuolc yards) 1 2 3 4 5 6 7 
1 550.571 572.77: 596.151 $118.34 1 5142.981 $166.411 $221.87 ' 

1.5 $60.391 $92.40 1 $124.53 : 5173.791 $211.99r $252.691 $334.091 
2 565.33 r $107.22 $152.791 $223.12 ; S273.70 i $326.651 $447.43 ; 
3 $77.65 i $145.41 $203.371 $362.35 : $430.181 $502.891 $692.681 
4 $112.151 $168.91 $242.811 $380.91 . $472.06 i $536.201 $833.22, 

The rates shown aoove include the monthly container rental fee and are the same for bins 
and garwoods. when volume is identical. 

UNSCHEDULED EXTRA COLLECTIONS FOR COMMERCiAL CUSTOMERS PER YARD 

SUNDAY SERVICE (IN ADDfTlON TO THE GARBAGE SERVICE LEVEL) 

FAMILY and MULTI·UNIT RESIDENTIAL (4 units or less) 

VOLUME·BASED RATES 

INCLUDES WASTE WHEELER(S) FOR GARBAGE. ORANG:: BIN FOR RECYCLING 

GREENWASTE CUSTOMERS USE THEIR OWN CANS FOR GREENWASTE 

DRIVE·IN CHARGE (SEE CRITERIA) $8.95. PER MONTH I 

EACH ADDITIONAL GREENWASTE CAN 53.50 PER MONTH I 
GARBAGE EXTRAS PER BAG/CAN S3.57 E-"~_~__ ---.-J 

the monthly container rental fee ano are the same for bins 
and garwoods. when volume is identical. 

UNSCHEDULED EXTRA COLLECTIONS FOR COMMERCIAL CUSTOMERS PER YARD 

Copy of document found at  www.NoNewWipTax.com



South County Sanitary Service Inc. 
(805) 489-4246 

Tri-City Disposal Service 874 Grand Avenue Nipomo Garbage Company 
(805) 489-:3534 Grover Beach. California 934:33 (805) 489-3534 

Doug Jones 
Nipomo Community Services District 
148 South Wilson 
Nipomo, CA 93444 

January 10, 2003 

Dear Doug, 

Enclosed please find the 4-1-2003 Interim Year Rate Application. It was prepared in accordance 
with the Rate Setting Manual as in prior years. This is the 2nd interim request. A base year review 
will be prepared for the 4-1-04 time frame. Please feel free to have your staff call me if there are 
any questions at all. I generally can be reached at (805) 543-2910 x 17. My cell number is (805) 
471·7979. 

Sincerely, 

~ 
Tom-Manm 
General Manager 
Enclosure (1) 

Copy of document found at  www.NoNewWipTax.com



South Counry Smiury Semc.e 

Interim Year Rate Adjustment Applicatio=n=== 

FOR: THE NIPOMO COMMUNITY SERVICE DISTRICT 

I. Rate Increase Req uested 

Current Increased Adjustment New 

Rate Schedule Rate Rate (a) Rate 

Single Family Residential 
2. 32 gallon Waste Wheeler 

3. 64 gallon Waste Wheeler 

4. 96 gallon Waste Wheeler 
5. 

5, Multiunit Residential and Non-residential 	 &lte increoses of 

will be oppiicJ to all rates in each structure 

,', :,:,i::CertiflcatiOll ' 

To the best afmy knowledge. the data and intonnalion In thlS application is complete, accurOlC, Jnd consistent with the instructions 

pro\;ded by the City of San Luis Obispo R:ile Making Manual 

Name: TOM M /8 Title: Controller 
ARTIN ~ 

Date: 01/03/2003
" /~.S;~''"'~~ 

Fiscal Year: 41112003 - 313112004 	 Pg. 10f2 

Copy of document found at  www.NoNewWipTax.com
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DATE: FEBRUARY 5. 2003 FEBRUARY 5, 2003 

LANDSCAPE MAINTENANCE DISTRICT 

TRACT 2409 (EDWARDS) 


ITEM 

Review the creation of a Landscape Maintenance District to maintain street landscaping for 
Tract 2409 (Edwards) 

BACKGROUND 

The developer of Tract 2409 has asked the District to provide street landscaping. The District 

did not have the inherent powers to provide that service. The District petitioned the State 

Legislature for such authority. This was granted and became effective January 1, 2003. 

Mr. Edwards has supplied the District with the tract map and legal description of the 

development, along with a diagram showing the street landscaping areas to be maintained 

through the District's landscape maintenance functions. The process for establishing a 

landscape maintenance district is as follows. 

• 	 The property owners within the proposed improvement area must submit a petition signed 
by all property owners requesting a landscape maintenance district. 

Since Mr. Edwards is the only property owner and has executed the petition 
requesting the formation of the maintenance district, this matter is complete. 

• 	 The District passes a resolution initiating the proceedings. 
The resolution sets a hearing date for 45 days after the adoption of the resolution. 
The Public Hearing will be held March 19, 2003, for the formation of the 
Landscape Maintenance District NO.1. 

• 	 The District's engineer will supply the assessment diagram and the spread of the 
assessment to maintain the street landscaping. 

• 	 The developer is to put up sufficient funds and a deposit to maintain the landscaping until 
sufficient revenues are received via the assessment to fund the maintenance district. 

RECOMMENDATION 

Staff recommends that your Honorable Board adopt the Resolution initiating proceedings to 

create Landscape Maintenance District No.1 and set a Public Hearing for March 19, 2003. 

RESOLUTION NO. 2003- Landscape Tr 2409 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

NIPOMO COMMUNITY SERVICES DISTRICT 

INITIATING PROCEEDINGS 


LANDSCAPE MAINTENANCE DISTRICT NO. 1 

(Pursuant to the Landscaping and Lighting Act of 1972) 


/Landscape Mai~t2~a~ce Disc.DOC 

Copy of document found at  www.NoNewWipTax.com



,::ESOLUTiON ,\jC. 20C:· 

A RESOLUTION OF THE BOARD OF DIRECTORS OF T;-lE 

NIPOMO COMMUNITY SERVICES DISTRICT 


INITIATING PROCEEDINGS 


LANDSCAPE MAINTENANCE DISTRICT NO. 1 

(Pursuant to the Landscaping and Lighting Act of 1972) 


WHEREAS, pursuant to Government Code Section 61601.20 and Ariticle XIII D of the 
California Constitution, the District is authorized, under the procedures of the Landscaping and Lighting 
Act of 1972 (Part 2, (commencing with §22500) of Division XV of the Streets and Highways Code) to 
install, plant and maintain landscape within public street right of ways or easements within the District; 
and 

WHEREAS, on October 7, 2002, the District pursuant to Government Code §61601.20 adopted 
District Resolution No. 2001-795 authorizing the District to install or plant and maintain landscaping 
within public street right of ways or easements within the Nipomo Community Services District; and 

WHEREAS, Paul Edwards Promotions, LLC, the Developer of Tract 2409 (herein the "Project") 
will construct certain street landscape improvements within the Project; and 

WHEREAS, Paul Edwards Promotions, LLC, as the Owner and Developer of Tract 2409, has 
filed a Petition with the District's Secretary requesting the District to form a Street and Landscape 
Maintenance District pursuant to the Landscape and Street Lighting Act of 1972 to provide a means for 
payment of the costs of the maintenance, operation and service (including administrative costs, and 
establishing a reasonable reserve), for the above-referenced landscape improvements, 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE BOARD OF 
DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AS FOLLOWS: 

1. The Petition of the Developer is received and filed, the Petition and all reports, 
diagrams, formulas and assessments referenced in said Petition are hereby approved and 
incorporated herein by reference. 

2. The Board proposes to form an Assessment District for the purpose of the following 
improvements: 

To provide for the annual costs of the maintenance, operation and service (including 
administrative costs and a reasonable reserve) for the Street Landscaping 
Improvements within Tract 2409 as referenced in Section 4 of the Petition. 

3. The proposed Assessment District shall be designated the Nipomo Community Services 
District Landscape Maintenance District No.1 ("Landscape Maintenance District No. 1"), Nipomo 
Community Services District, San Luis Obispo County, California, and shall include the land shown on 
the map designated "Assessment Diagram, Landscape Maintenance District No.1, Nipomo Community 
Services District, San Luis Obispo County, California." which map is on file with the District Secretary 
and is attached hereto as Exhibit "A" (Exhibit "0" to the Petition), and is hereby approved. 

Copy of document found at  www.NoNewWipTax.com
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RESOLUTION NO. 2C03· 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 


NIPOMO COMMUNITY SERVICES DISTRICT 

INITIATING PROCEEDINGS 


LANDSCAPE MAINTENANCE DISTRICT NO. 1 

(Pursuant to the Landscaping and Lighting Act of 1972) 


4. The District Engineer of Nipomo Community Services District is hereby designated 
Engineer for the purpose of these formation proceedings. 

5. The regularly scheduled meeting of the District Board of Directors set for 
March 19, 2003 is the hearing date established for: 

(a) 	 Hearing protests to the formation of Nipomo Community Services District 
Landscape Maintenance District No.1. 

(b) 	 Approving the formation of Nipomo Community Services District Landscape 
Maintenance District NO.1. 

(c) 	 Receiving and counting ballots establishing assessments. 

(d) 	 Approving assessments for Nipomo Community Services District Landscape 
Maintenance District No.1. 

(e) 	 Taking other necessary actions to form the Nipomo Community Services District 
Landscape Maintenance District No.1 and to levy the resulting assessments. 

Upon motion of Director , seconded by Director _________ 
on the following roll call vote, to wit: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

the foregoing resolution is hereby passed and adopted this __ day of , 2003 

ATTEST: 


DONNA K. JOHNSON 

Secretary to the Board 


MICHAEL WINN 
President of the Board 
Nipomo Community Services District 

APPROVED: 

JON S. SEITZ 
District Legal Counsel 

Page 2 of 2 
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EXHIBIT "At! ENGINEERIS ASSESSMENT DIAGRAH 
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RECORDING REQUESTED BY AND 
WHEN RECORDED, RETURN TO: 
Nipomo Community Services District 
148 S. Wilson Street 
Nipomo, CA 93444 

MAIL TAX STATEMENTS TO: 
Same as above. 

APN # : 092-512-001 through 029 
Exhibits: 
Exhibit "An - Tract Map 
Exhibit "B" • District Engineer's (or District Assessment Engineer's) calculation and basis for assessments 
Exhibit "c" . Assessment chargeable to individual parcels within the Assessment District 
Exhibit "0" • Engineer's Assessment Diagram 
Exhibit "En - Owner's Ballot 

PETITION 


PETITION REQUESTING FORMATION 

OF NIPOMO COMMUNITY SERVICES DISTRICT 


STREET AND LANDSCAPE MAINTENANCE DISTRICT NO.1 


100% PROPERTY OWNER PETITION/BALLOT 


WITNESSETH: 

A. WHEREAS, the Petitioner, Paul Edwards Promotions, LLC, a Limited Liability 
Corporation, is the sole owner and developer (herein "Developer") of that certain real 
property located in the Nipomo Community Services District (herein "District"), County of 
San Luis Obispo, State of California, more particularly described as follows (herein the 
"Property"): 

Lots 1 through 29 of Tract 2409 recorded in book 20 of Maps at Page 3 in the 
office of the County Recorder of the County of San Luis Obispo, California. 

APN #:092~512~01 through 29 

B. WHEREAS, Developer is developing the Property as a single-family 
residential subdivision, approved as Tract 2409 (hereinafter referred to as the "Project"). 
The tract map is attached hereto as Exhibit "A"; and 

C. WHEREAS, for the purposes of this Petition, the terms "Property" and 
"Project" are often used interchangeably; and 

D. WHEREAS, as a condition to final approval of the Project and the recordation 
of the final tract map to be recorded on the Project, the County of San Luis Obispo has 
required the Project be improved with landscaping (herein "Street and Landscape 
Improvements"); and 

Copy of document found at  www.NoNewWipTax.com



=ETl7iON RE~UES7jNG FCRMAnC,'j 
OF ,'lIPOMO COMMUNITY SERVICES DISTRic' ­

3TREET AND LANDSCAPE MAINTENANCE DISTRICT ,'Ie. 

100% PROPERTY OWNER PETiTION/BALLOT 

E. WHEREAS, pursuant to Government Code Section 61601.20 and Ariticle XIII 
D of the California Constitution, the District is authorized, pursuant to Landscaping and 
Lighting Act of 1972 (Part 2, (commencing with §22500) of Division XV of the Streets and 
Highways Code) to install, plant and maintain landscape within public street right of ways or 
easements within the District; and 

F. WHEREAS, Developer, as the owner of all of the real property to be 
benefited by the Street and Landscape Improvements, has requested the District Board of 
Directors to establish an assessment district to provide for the cost of the maintenance and 
operation (including administrative costs and establishing a reasonable reserve), for the 
Street and Landscape Improvements; and 

G. WHEREAS, District requires that the undersigned developer provide a 
means satisfactory to District for assuring the continued maintenance and operation of the 
Street and Landscape Improvements; and 

H. WHEREAS, attached hereto as Exhibit "c" is the District Engineer's (or 
District Assessment Engineer's) assessment for each parcel or lot and formula for 
calculating such assessments for: 

1. 	 Assessment Diagram; 

2. 	 The total amount of the assessment for the Project; 

3. 	 The amount to be apportioned among subdivision lots or parcels 
within the proposed Project. 

NOW, THEREFORE, by this Petition, the undersigned Developer requests the 
District Board of Directors to form Nipomo Community Services District Landscape 
Maintenance District No. 1 ("Landscape Maintenance District No.1") for the purpose of 
levying an annual assessment against the Property and each lot or parcel therein in the 
amount, for the purpose, and otherwise subject to the terms and conditions set forth herein. 

1. Purpose of the Annual Assessment. The annual assessment to be 
levied against the Property and each lot or parcel to be created therein shall be used 
exclusively for the purpose of funding the annual costs of the maintenance and operation 
(including administrative costs and establishing a reasonable reserve) for the Street 
Landscape Improvements. The undersigned Developer agrees that such public 
improvements and the operation and maintenance of same are of special benefit to the 
Property and each lot or parcel to be created therein. 

2 
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JF NIPOMO COMMUNITY SERVICES DISTR!C7 

:lTRE::;;T AND LANDSCAPE MAINTENANCE DISTRICT NO.1 


100% PROPERTY OWNER PETITION/BALLOT 

2. Description of Land to be Included in Proposed Improvement District. 
The land to be included in the proposed Landscape Assessment District No. 1 is the 
property described in Tract Map 2409, attached hereto as Exhibit "An and the property 
described in Recital A above. 

3. Names of all Owners of Land Within Landscape Assessment District No. 
1. Paul Edwards Promotions, LLC is the sole owner whose address is Sculpture by 
Edwards, Inc., POBox 2490, Orcutt, CA 93457-2490 

4. Amount of the Annual Assessment. The formula for establishing the 
assessment and the annual assessment to be levied against the Property to fund the 
operation and maintenance (including administrative costs and establishing a reasonable 
reserve) of the Street and Landscape Improvements is described in Exhibit "C", attached 
hereto. The annual assessment to be charged shall be levied against the Property and each 
individual lot therein, during each fiscal year the Assessment District remains in effect, 
effective at the date the Street Landscape Improvements are accepted by the District. The 
undersigned Developer agrees that the annual assessment established in Exhibit "C" does 
not exceed the cost of operating and maintaining the Street Landscape Improvements. 

5. CPI Adjustment to the Amount of the Annual Assessment. Commencing 
with the first District fiscal year following the date Street Landscape Improvements are 
accepted, and each fiscal year thereafter that trle Assessment District remains in effect, the 
annual assessment to be levied against the Property and each individual lot therein, shall be 
increased in an amount necessary to reflect the increase in the cost of operating and 
maintaining the Street and due to inflation. The determination of whether there has been an 
increase in the cost of operating and maintaining the Street and Landscape Improvements 
and the amount of the increase in the annual assessment which is proportional to the 
increase in such costs shall be based exclusively on the percentage increase in CPI Index 
for Urban Wage Earners and Clerical Workers in San Francisco/San Jose for March 31 of 
the current year over the previous year's index on the same date. The undersigned 
Developer agrees that the foregoing consumer price index most accurately reflects the likely 
annual increase in the cost of operating and maintaining the Street Lighting Improvements 
due to inflationary factors. 

6. Credits Against Annual Assessment. If, in any fiscal year in which an 
assessment is levied against the Property and each individual lot therein, to operate and 
maintain the Street Landscape Improvements, the amount of such assessment is greater 
than the actual cost of operating and maintaining the Street Landscape Improvements 
(including administrative costs and establishing a reasonable reserve), the difference 
between the assessment and the actual cost of operating and maintaining the Street 
Landscape Improvements shall be credited against the assessment levied against the 
Property and each individual lot therein, during the next succeeding fiscal year. As a result, 
the assessment levied against the Property and each individual lot therein, during such next 
succeeding fiscal year will be reduced during that fiscal year, and that fiscal year only, by an 
amount equal to the amount of such credit. 

Copy of document found at  www.NoNewWipTax.com
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CF NIPOMO COMMUNITY SERVICES DISTRlC7 

S7RE27 AND LANDSCAPE MAINTENANCE DISTRICT ,'lC. 

100% PROPERTY OWNER PETITION/BALLOT 

7. Apportionment of Annual Assessments Among Subdivision Lots or 
Parcels. At such time as the Property is subdivided into a number of separate lots 
and/or parcels by reason of the recordation of a final subdivision map or final parcel map, 
the assessments shall be apportioned among the lots or parcels as established in Exhibit 
"C", attached hereto. The undersigned Developer agrees that the formula used to calculate 
the assessments accurately reflect the proportionate special benefit received by each such 
lot or parcel arising from the operation and maintenance of the Street Landscape 
Improvements, and therefore is an appropriate way of apportioning the cost of operating and 
maintaining the Street Landscape Improvements among such lots or parcels. 

8. Duration of the Annual Assessment. The annual assessment to be 
levied against the Property and each lot or parcel created therein to operate and maintain 
the Street Landscape Improvements shall continue until such time as the District Board of 
Directors shall determine to abolish the Assessment District. 

9. Waiver of Notice of Assessment District Protest Hearing. The 
undersigned Developer, as sole Owner(s) of the property to be included in Landscape 
Maintenance District No.1, hereby waives the resolution, report, notices of hearing, and 
right of majority protest. 

10. Ballot in Favor of Assessment District. The undersigned Developer 
executes this Petition both as the Owner's Petition for the formation of Street Landscape 
Improvement District No.1, and as the Owners Ballot in favor of the assessments to be 
charged or levied against the Property and the individual lots and parcels therein. Attached 
hereto as Exhibit "E" is Owner's Ballot. In addition, the undersigned Owner hereby 
authorizes the District Secretary to file this Petition as Owner's Ballot in favor of forming 
Street Landscape Improvement District NO.1. Further, the undersigned Developer herein 
authorizes District Secretary to file Exhibit "E" as Owner's Ballot in favor of the annual 
assessments. 

11. Hearing/Revocation of Petition/Ballot. The hearing on the undersigned 
Developer's ballot will be set concurrently with the District's hearing for the formation of 
Landscape Maintenance District No.1, and at least forty-five (45) days from the date the 
District adopts a Resolution initiating improvements for Landscape Maintenance District No. 
1. The undersigned Developer may revoke this Petition/Ballot up to and including the time of 
the public hearing set by the District for approval of the formation of Landscape 
Maintenance District NO.1. A revocation of any portion of this Petition and the attached 
Bal/ot shall be considered a revocation of the entire Petition and Ballot. 

12. Effect of Revocation. In the event this Petition and Ballot is revoked 
by Developer, then the District shall have no obligation for the maintenance, operation and 
service of the Street Landscape Improvements. 

13. Effect of District's Failure to Accept Developer Installed Landscaping. 
Will revert to the CCR's. 

.1 
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.:;;= ~JlP0Ili10 CC,'vlI1i1UNITY SERVIC::S DISTRIC-:­
3iREET AND LANDSCAPE ~J1AINT2NANCE DISTRICT NO .• 

100% PROPERTY OWNER PETITION/BALLOT 

14. Notices. Unless otherwise provided, all notices herein required shall be 
in writing and delivered in person or sent by United States First Class Mail, postage prepaid. 
Notices required to be given shall be addressed as follows: 

DISTRICT: 

DOUG JONES 

DISTRICT GENERAL MANAGER 

Nipomo Community Services District 

P.O. Box 326 

Nipomo, CA 93444 


DEVELOPER: 

Paul Edwards Promotions, LLC, 

POBox 2490, 

Orcutt, CA 93457-2490 


15. Successors and Assigns. The District and Developer agree that this 
Agreement/Petition shall run with the land sand shall be binding upon the Developer, his/her 
heirs, successors, executors, administrators and assigns, and shall inure to the benefit of 
District and its successors and assigns. 

16. Severability. If any term or provision of this Agreement is found to be invalid 
or unenforceable, the District and Paul Edwards Promotions, LLC, both agree that they 
would have executed this Agreement notwithstanding the invalidity of such term or 
provision. The invalid term or provision may be severed from the Agreement and the 
remainder of the Agreement may be enforced in its entirety. 

17. Attorneys Fees. In the event that any action or proceeding, including 
arbitration, is commenced by either the District or Paul Edwards Promotions, LLC, against 
the other to establish the validity of this Agreement or to enforce anyone or more of its 
terms, the prevailing party in any such action or proceeding shall be entitled to recover from 
the other, in addition to all other legal aid equitable remedies available to it, its actual 
attorneys' fees and costs of litigation, including, without limitation, filing fees, service fees, 
deposition costs, arbitration of costs and expert witness fees, including actual costs and 
attorneys' fees on appeal. 

18. Venue. This Agreement is executed and is to be performed in County of 
San Luis Obispo, and any action or proceeding brought relative to this Agreement shall be 
heard in the appropriate court in the County of San Luis Obispo, California. The District and 
Paul Edwards Promotions, LLC, each consent to the personal jurisdiction of the court in any 
such action or proceeding. 

19. Incorporation of Recitals. Recitals A through H of this Petition are 
incorporated herein by this reference and made a part hereof. 

::; 
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PETITION 


PETITION REQUESTING FORMATION 

OF NIPOMO COMMUNITY SERVICES DISTRICT 


STREET AND LANQSCAPE MAINTENANCE DISTRICT NO.1 


100% PROPERTY OWNER PETITION/BALLOT 

20. Authority to Execute Agreement. 

The undersigned hereby represent that the individuals executing this Petition are 
expressly authorized to do so for and on behalf of Paul Edwards Promotions, LLC, a Limited 
Liability Corporation. 

PROPERTY OWNER! DEVELOPER: 

Paul Edwards Promotions, LLC, 
a Limited Liability Corporation 

By: 
Paul Edwards, Partner 
(SIGNATURES MUST BE NOTARIZED) 

Date: _____________ 

By: 
(SIGNATURES MUST BE NOTARIZED) 

Date: 

By: 
(SIGNATURES MUST BE NOTARIZED) 

Date: 

Tracts/2409/Landscape Maintenance Petition 
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NIPOMO COMMUNITY SERVICES DISTRICT 
STREET AND LANDSCAPE MAINTENANCE DISTRICT NO.1 

EXHIBI1" "8" 


District Engineer's Calculation and Basis for Assessments 


Costs 
Month Year 

1. 	 Contract Landscape 
Maintenance $600.00 $7,200.00 

2. 	 Plant Attrition. 60.00 720.00 
Normal Loss 

3. 	 Water 35.00 420.00 

4. 	 Reserve 60.00 720.00 

5. 	 Administration 50.00 600.00 

-
Total Cost 	 $805.00 $9,660.00 

EXHIBIT "6" TO NCSD STREET 
AND LANDSCAPE MAINTENANCE 
DISTRICT NO. 1 PETITION 
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NIPOMO COMMUNITY SERVICES DISTRICT 

STREET AND LANDSCAPE MAINTENANCE DISTRICT NO.1 


EXHIBIT "e" 

Assessment chargeable to individual parcels within the Assessment District. 

The purpose of this assessment district is to maintain landscaping only 
within the following areas: 

A. 	 Landscaping bordering the frontage of lots 1 through 6 on Tefft Street. 
B. 	 Landscaping bordering the frontage of lots 1, 15, 16, 28, and 29 

(drainage basin) on Tejas Place. 
C. 	 Landscaping within the drainage basin (Lot 29). 
D. 	The pathway between lots 4 and 5 between Tefft Street and Vista 

Verde. 

It is hereby determined that all the maintenance associated costs 
described in Exhibit "A" are a proportionate special benefit to each lot in Tract 
2409, such lots numbered one through 28 (Lot 29 is not to be assessed as it is 
part of the facilities to be maintained). The Assessment Engineer finds that no 
particular lot receives a benefit greater than any other lot, therefore it is hereby 
determined that each lot (1 through 28) shaH bear an equal assessment as 
follows: 
(Total Cost) $9.660/year 

28 
= $345.00/LotlYear 

EXHIB IT IIC" TO NCSD S~REET 

AND LANDSCAPE MAINTENAKCE 

DISTRICT ~iO. 1 PETITION 
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EXHIBIT "e" Cont'd 

NIPOMO COMMUNITY SERVICES DISTRICT 

LANDSCAPE MAINTENANCE DISTRICT NO.1 


LOT ASSESSOR PARCEL ANNUALI 
NO. NUMBER I 

i ASSESSMENT** 
I 

091-512~001 i $345.001 I, 
2 091-512-002 I $345.00t- ­
3 I 091-512-003 $345.00 
4 091-512-004 $345.00 
5 I 091-512-005 I $345.00 , I ! I 
6 091-512-006 $345.00 
7 091-512-007 $345.00 

8 091-512-008 $345.00 

9 091-512-009 $345.00 


f---___1~0_ 091-512-010 $345.00
f- 11 091-512-011 $345.00 
. 12 091-512-012 $345.00 

II 13 
I 

091-512-013 $345.00I 
14 091-512-014 $345.00 
15 091-512-014 I $345.00 
16 --"l091-512-014 I $345.00 
17 091-512-014 $345.00 
18 091-512-018 $345.00 
19 091-512-019 $345.00 
20 091-512""020 $345.00 
21 091-512-021 $345.00 ---1._­~ .... 22 091-512-022 $345.00 I 
23 091-512-023 $345.00 
24 091-512-024 $345.00 

I 25 I 091-512-025 $345.00 
26 091-512-026 $345.00I I l 
27 091-512-027 $345.00 
28 091-512-028 $345.00 


....Subject to CPI adjustment pursuant to Section 5 of the Petition for Formation 

EXHrBIT"C fI TO NCSJ) STREET 
AND LANDSCAPE MAINTENANCE 
DISTRICT NO. 1 PETITION 
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Exhibit "E" 

STREET LANDSCAPE IMPROVEMENTS 


OFFICIAL BALLOT 


NIPOMO COMMUNITY SERVICES DISTRICT SPECIAL PROPERTY OWNER PROTEST 

PROCEEDING TO PROPOSE THE LEVY AND COLLECTION OF ASSESSMENTS AND 


ASSESSMENT FORMULA FOR THE NIPOMO COMMUNITY SERVICES DISTRICT 

LANDSCAPE MAINTENANCE DISTRICT NO.1 


HEARING DATE: March 19,2003 
HEARING TIME: 9:00 a.m. 
HEARING LOCATION: District Board Room 

148 South Wilson Street 
Nipomo, California 

This Ballot represen 	Name: Paul Edwards Promotions, LLC 
Address: PO Box 2496 
City, State Orcutt, CA 93457 
Property: Tract 2409 
Levy Amount: Annual levy amount: $9,660 for the 

Property, and $345/year per parcel 
subject to annual the CPI adjustment 
pursuant to Section 5 of the Petition 
for Formation 

Pursuant to Section 4, Sub-Section 4(e) of Article XIII D of the California 
Constitution, the ballots are weighted according to the proportional financial obligation of the 
affected Property. The proposed assessment for your Property is presented above and the 
total proposed Balance to Levy for the Area is $9,660 and $345.00 per parcel is subject to 
an annual cPt adjustment pursuant to Section 5 of the Petition for Formation. 

To vote, make a cross (+) in the voting square next to the word "YES" or the word 
"NO", sign and date the ballot. If you wrongly mark, tear, or deface this ballot, return it to the 
District Manager and obtain another. Mail or deliver this completed ballot to: 

District Secretary 

Nipomo Community Services District 

P.O. Box 326 

148 South Wilson Street 

Nipomo, CA 93444 


Ballots may be sent or delivered to the District Secretary at any time between the 
time it is received by you and the close of the Public Hearing on March 19, 2003. 
Completed ballots MUST be received by the District Secretary no later than before the 
conclusion of the Public Hearing SCheduled on March 19, 2003, and held at the District 
Offices, 148 South Wilson Street, Nipomo, California. 

1 
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Exhibit "E" 

STREET LANDSCAPE IMPROVEMENTS 


OFFICIAL BALLOT 


NIPOMO COMMUNITY SERVICES DISTRICT SPECIAL PROPERTY OWNER PROTEST PROCEEDING TO 

PROPOSE THE LEVY AND COLLECTION OF ASSESSMENTS AND ASSESSMENT FORMULA FOR THE 


NIPOMO COMMUNITY SERVICES DISTRICT LANDSCAPE MAINTENANCE DISTRICT NO.1 


PLEASE CAST YOUR VOTE BY MARKING AND SIGNING BELOW 

Yes, I approve of the proposed assessment of $9,660.00 for the Property and 
$345.00 per parcel for the 200212003 fiscal year on the parcel(s) identified in the 
Petition for Formation, and the establishment of an annual assessment of $345.00 
per parcel adjusted for inflation as provided in Section 5 of the Petition Requesting 
Formation of Landscape Maintenance District No.1. 

No, I do not approve the proposed assessment of $9,660.00 for the property and 
$345.00 per parcel for the 200212003 fiscal year on the parcel(s) identified on this 
ballot, and the establishment of an annual assessment of $345.00per parcel adjusted 
for inflation as provided in Section 5 of the Petition Requesting Formation of 
Landscape Maintenance District No.1. 

The undersigned hereby represent that the individuals executing this ballot are 
expressly authorized to do so for and on behalf of Paul Edwards Promotions, LLC, a Limited 
Liability Corporation. 

PROPERTY OWNERJ DEVELOPER: 

By: Ron Edwards, Partner Member of Paul Edwards Promotion, LLC 

Date: ________ 

By: 

Date: _______ 

Tracts/2409/Landscape Ballot 
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REIMBURSEMENT AGREEMENT BETWEEN 

THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND PAUL EDWARDS PROMOTIONS, LLC TO ESTABLISH 

NIPOMO COMMUNITY SERVICES DISTRICT 


LANDSCAPE MAINTENANCE DISTRICT NO.1 


THIS AGREEMENT is made this __ day of , 2003, in San Luis Obispo 
County, California, by and between the Nipomo Community Services District, State of 
California, hereinafter referred to as "District", and the Paul Edwards Promotions, LLC 
hereinafter referred to as "Developer" with reference to the following recitals. 

A Developer is the sole owner and developer (herein "Developer") of that certain 
real Property located in the Nipomo Community Services District, County of San Luis Obispo, 
State of Califomia, more particularly described as follows (herein the "Property"): 

Lots 1 through 29 of Tract 2409 recorded in book 20 of Maps at Page 3 in the 
office of the County Recorder of the County of San Luis Obispo, California. 

APN #:092-512-01 through 29 

B. Developer is developing the Property as a single family residential subdivision 
tentatively approved by the County of San Luis Obispo as Tract 2409 (herein referred to as 
the "Project"). 

C. As a condition to final approval of the Project and the recordation of the final 
tract map to be recorded on the Project, County of San Luis Obispo has required the Project 
be improved with landscaping (herein "Street Landscape Improvements"). 

D. Pursuant to Government Code §61601.20 and Article XIII D of the California 
Constitution, the District is authorized, under the powers of the Landscaping and Lighting Act 
of 1972 (Part 2, (commencing with §22500) of Division x:v of the Streets and Highways Code) 
to install, plant and maintain landscape within public street right of ways or easements within 
the District. 

E. Developer, as the owner of the Property to be benefited by the Street 
Landscape Improvements has requested the District Board of Directors to establish an 
Assessment District to provide for the costs of maintenance and operation, including 
administrative costs and establishing a reasonable reserve, for the Street Landscape 
improvements. 

F. District is willing to participate in the formation of an Assessment District, 
provided that Developer enter into this Agreement whereby Developer: 

1. 	 Reimburses District for its costs in establishing the Assessment 
District. 

2. 	 Provides District with a reasonable reserve to operate and maintain the 
Street Landscape Improvements. 

3. 	 Provide District with adequate securities to insure that the Street 
Landscape Improvements are appropriately installed. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, 

Copy of document found at  www.NoNewWipTax.com
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REIMBURSEMENT AGREEMENT BETWEEN 

THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND PAUL EDWARDS PROMOTIONS. LLC TO ESTABLISH 

NIPOMO COMMUNITY SERVICES DISTRICT 


LANDSCAPE MAINTENANCE DISTRICT NO.1 


Developer and District agree as follows: 

1. Deposit for District Services for Formation of Assessment District 

At the time of execution of this Agreement, Developer shall advance to the District 
the sum of four thousand dollars ($4,000.000) for engineering, legal and administrative 

services in connection with the formation of the Nipomo Community Services District 
Landscape Maintenance District No.1. The Developer authorizes District to withdraw from 
the deposit to pay for services pursuant to this Agreement, as they are incurred by the District. 
District will notify Developer whenever the deposit is reduced to one thousand dollars ($1,000) 
or less. Within fifteen (15) days after such notification is mailed Developer shall make an 
additional deposit in the same amount as the initial deposit or as otherwise directed by 
District. The District shall be reimbursed for all District costs prior to the District's final 
acceptance of the Street Landscape Improvements. 

Upon District's acceptance of street landscape improvements, as provided herein, any 
funds so deposited by Developer in excess of District's actual costs shall be refunded by 
DistriCt. Conversely, any costs by District over and above the amount deposited by Developer 
shall be paid by Developer upon demand and before notice of acceptance of the Street 
Landscape Improvements. 

2. Deposit for Maintenance and Security. 

At the time of execution of this Agreement Developer shall advance to District the sum 
of eleven thousand dollars ($11,000.00) for District's costs in operation, maintenance and 
replacement of the Street Landscape Improvements. The Developer authorizes District to 
withdraw from the deposit to pay for operation costs pursuant to this Agreement as they are 
incurred by District. 

On the one (1) year anniversary of the District's first receipt of assessment monies, 
any funds so deposited by Developer in excess of District's actual costs shall be refunded to 
Developer. 

3. Obligations of District. 

The District will use its best efforts to process the formation of the Nipomo Community 
Services District Landscape Maintenance District NO.1. The Developer understands and 
agrees that processing the formation of the Assessment District by District will require future 
discretionary approvals. Therefore there are no promises or guarantees that the Assessment 
District will be successfully processed/approved by the District. 

In the event that the Assessment District is withdrawn or not approved, then the 
District will return the unused deposit to Developer as provided in Sections 1 and 2, above. 

4. Acceptance of Landscape Improvements. 

As conditions precedent to the District's acceptance of the Street Landscape 
Improvements, Developer at Developer's sole cost shall provide to the District: 

A. An engineer's, or other licensed professional acceptable to District, certification 
that Street Landscape Improvements are constructed and installed in substantial compliance 
with the Plans and Specifications approved by the County of San Luis Obispo. 

B. A licensed landscape architect's, or other professional satisfactory to District, 
written opinion that the Street Landscape Improvements, including water improvements are 
property installed and that the plants and shrubbery are healthy and are not in need of 
replacement. 
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TO: BOARD OF DIRECTORS 
AG'1)Dj ITEM 

FROM: DOUG JONES P 
DATE: FEBRUARY 5, 2003 ~EBRUARY ~, 2003 

ANNEXATION NO. 22 

TRACT 2384 


PUDWILL 


ITEM 

Review a resolution conditionally approving Annexation No. 22 and annexation agreement to 
annex 40 acres at Dawn and Sun Dale Roads 

BACKGROUND 

At the regular meeting held on November 20, 2002, your Honorable Board reviewed the 

request for proposed Annexation No. 22 (Pudwill). Staff was directed to prepare an annexation 

agreement along with a resolution conditionally approving the proposed annexation for 

Tract 2384, a 40 acre parcel at Dawn and Sun Dale Roads. Attached is the annexation 

agreement for the Board's review and possible approval. 

The applicant has applied to LAFCO for annexation to the District. 

RECOMMENDATION 

After your Honorable Board has reviewed the resolution conditionally approving Annexation 

No. 22 and the annexation agreement, you may direct staff to process the agreement. 

Board 2003!Annex Pudwill 2-03.DOC 
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I At:'- 0 
l... iI V 

COMMISSIONERS 

RiCHARD ROBERTS, Chair 

Public Member 


CAROLYN r,,10FFATI Vice Chair 

Spec;al District Member 


VACANCY 

City Member 


BARBARA MANN 

Spec:ai District Member 


DUANE PICANC 0 

City Member 


SHIRLEY BIANCHI 

County Member 


MICHAEL P RYAN 

CO:Jnty Member 


ALTERNATES 

AATCHO ACHAOJIAN 

County Member 


VACANCY 
Spec:ai Dis[rict Member 

TOM MURRAY 
Public Member 

ALLEN SETILE 
Cy,\1ember 

STAFF 

PAUL L. HOOD 
Execwlve Officer 

RAY BIERING 
Legal Counsel 

DAVD CHURCH 
LAFCO Analyst 

LE,;HA K. MAGEE 

ClafK to the Commission 


~.ll 	 Tt-.- i ,-. -; '\ / '- ...... .-"...."...,.- ...•. J""' .... "....... • ;.. 
.... 	 J j t; .I... '.,.,' Ca j po. 9e n CJ ,- ,-' i j J j a:. jOn '-' U 1 lim JS S j 0 r' 
Serving the Area of San L:Ji5 Obispo County 

December 2002 

Doug Jones 

::.Iipomo CSD 

P.O. Box 316 

Nipomo. Ca 93.+.+.+ 


Subject: Annexation No. to the \'ipomo (Tract 238.+) 

Dear Mr. Jones: 

I would appreciate receiving any comments that you :71ay have regarding the 

above-referenced proposal. Please provide a plan providing services to the 

proposed annexation area. A plan is required by the Government Code and 

should include the following: 


• 	 All enumeration and description of se~:ices to be extended to the 
affected area; 

II The level and range of those sen'ices: 
II An indication of when those sen'ices ca:; :'e:::.sibly extended to [he 

affected area; 
• 	 An indication of any improvemems or 'JP:;r:ldmg of strucures. se\\er 

or water facilities; and/or other cor;dir:ocs wOl:ld imposed or 
required within the affected Jrea; JnG 

II 	 Information with respect to how [hose s..:n:ces \\ould be tinanced. 

Maps. J legal description, Justification of ?rOt)osal. Enyironmental 

Assessment form are enclosed for your infoIT::Jtion..\ response by JanuJry 6. 

2003, would be greatly appreciated. 


Respectfully, 

'n~ ,.-.. :"'" ;'7~"':-rn~~ L,. H00-zA 	 J:~ .~-, · c, 'VLV 
Paul L. Hood 

Executive Officer O~(' <0 7iln7
L~'.."J ,-Lvt.. 

Enclosures: Maps 	 r~;F ;.;\ir!
<-:=:-:\ -, .. -- . 
\...ii...... ; 	

..,~ 

I)Legal Description 	 ~,~':r '! :;..J:.., t 

Justification ofProposai 

Environmental Assessment Form 


1042 Pac:fic Street, Suite A .) San Luis Obispo, California 93401 

Phone: 805.781,5795 Fax: 805.788.2072 


www.slojaic:l.com 
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Proposed .rur;suic:jtJn~1 Ch:.ln~"': A.nnex;ltion So.:2 tu [he XipolT.o CSD ITI':.!c~ :.;c:o, 

L...\.FCO File ~Il: 'LR-,): 

Agenda Date for 


:'iegmi:lting Ago"ncie~: St:lrt or :'IegoO:l:;nns: 


Sipomo CSD J:lllU:J.l)' ::3. 2003 

Counrv of San Luis Ohi~po 


Subiect Prooenv: 

T:n: Code .\re:.l P~rcd 'os. Valuation 


052-041 1191-:01-02~ $543.324 


Esrim:.Hed property [:.lX revenue gener:J.teu within subject property: S5,439 in lisc:ll ye:Jr 2003-:004. 

Properry Tax :J.ltributeu to following local :.tgencies: 


Revenue from 

Prooosed Annexation 

Age~cv Are::! 

Gener:.!l Funu 51Ai4 
Air Pollution Cumrol S4 
Speci:.ll Ru:.luS 536 

Coumy Libr:uy S110 

5LO CIl Flood Conrrol 516 

::"bcimiento \Vatel· Cons 517 

Luci:.! \br Unified 52,401 

Porr S:.!n Luis Harbor $79 

Count,. Schunl Service $251 
ER.-\.F $615 

Tot:.!ls: $5,439 

PerCC!:l[:lge of annu:l! !:.!X increment tu be exchanged: 6.05086'~~, 

Xegoti:'Hioll Period: January 2~. 2003 tu April 1,2003. 

Property Tax Exchange effecrive tisc:J.l year: 2003-2004. 

By: ______________________________________________ Date: JanU:lrv 13. ZIIU':; 
P~uJ L. Hood. !':x"cUTiv~ Orricer 

:--;ote: At close of negotiations. e:lch agency shall immediately transmit to the L.~CO Executive Officer a 
certified copy of the r(!soiurion setting forth the :lmount of property t.ax revenue to be transferred. For 
dependent districts. the Clerk of the Board of Supervisors shall transmit:l certiiied copy of the BO:.lrd's 

resolution ;ldoprcd on ben:.!lf of both parries. This will allow LAFCO to commence processing of the 

jurisdicTiun:.!i cb:.!nge. 
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RESOLUTION NO. 2003~PUDWILL 

A RESOLUTION OF THE 

BOARD OF DIRECTORS OF THE 


NIPOMO COMMUNITY SERVICES DISTRICT 

CONDITIONALLY APPROVING 


ANNEXATION NO. 22, APPROXIMATELY 40 ACRES 

LOCATED ADJACENT TO SUN DALE WAY, NIPOMO, CALIFORNIA 


WHEREAS, JAMES PUDWILL ("Applicant"), is the owner of certain real property 
(herein "Property") located at the intersection of Dawn Road and Sun Dale Way, Nipomo, 
California, otherwise known as Tract 2384, Assessor's Parcel Number 091-201-024; and 

WHEREAS, Applicant desires to annex the Property to the Nipomo Community 
Services District ("District"); 

WHEREAS, this item was properly placed on the agenda for District consideration 
pursuant to the Ralph M. Brown Act; and 

WHEREAS, based upon the facts and analysis presented by the Applicant, the Staff 
Report, public testimony received, the Board of Directors of the District finds: 

A. 	 That the above recitals are true and correct. 

B. 	 That subject to Applicant satisfying the below specified conditions, the 
proposed annexation is consistent with the District's Annexation Policy. Said 
policies and supporting material are attached hereto as Exhibit "Art. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE 
DISTRICT BOARD OF DIRECTORS AS FOLLOWS: 

That the Board of Directors of the District does approve the annexation of the 
Applicant's Property, subject to the following conditions: 

1. 	 That Applicant diligently comply with the Annexation Agreement. 

2. 	 That the District Board of Directors approve the Supplemental Water Supply 
Study referenced in Section 2A of the Annexation Agreement prior to final 
Local Agency Formation Commission C'LAFCO") approval. 

3. 	 That Applicant receives all required approvals and clearances from the 
LAFCO Commission and the County of San Luis Obispo, including but not 
limited to compliance with the California Environmental Quality Act and the 
Cortese Knox Hershberg Local Government Reorganization Act. 

4. 	 The issue of the property tax exchange is resolved either with the County of 
San Luis Obispo or by other acceptable proposals of the Applicant. 
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RESOLUTION NO. 2003-PUDWILl 


A RESOLUTION OF THE 

BOARD OF DIRECTORS OF THE 


NIPOMO COMMUNrrv SERVICES DISTRICT 

CONDITIONALLY APPROVING 


ANNEXATION NO. 22, APPROXIMATELY 40 ACRES 

LOCATED ADJACENT TO SUN DALE WAY, NIPOMO, CALIFORNIA 


5. 	 The Applicant enters into an agreement with the District to: 

(a) 	 Supply infrastructure to and within the proposed area of annexation 
at no cost to the District. 

(b) 	 Pay all District fees and costs associated with the annexation, 
including the District annexation fees. 

6. 	 The Applicant complies with all additional conditions that may be irnposed by 
the District or LAFCO through the date of annexation. 

NOW THEREFORE, BE IT FURTHER RESOLVED, DETERMINED AND ORDERED: 

1. 	 The Annexation Agreement ("Agreement") is hereby approved; and 

2. 	 The District President is authorized to sign the Agreement on behalf of the 
District. 

PASSED AND ADOPTED by the Board of Directors of the Nipomo Community Services 
District this __ day of __, 2003, on the following roll call vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Michael Winn, President 
Nipomo Community Services District 

ATTEST: 	 APPROVED AS TO FORM: 

Donna K. Johnson Jon S. Seitz 
Secretary to the Board District Legal Counsel 

Resoluliorn/2003-PudwJil annex 
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RESOLUTION 2003-PUDWILL ANNEX 

EXHIBIT "An 

PROPOSED ANNEXATION NO. 22 - PUDWILL 

STATEMENT OF FINDINGS AND SUPPORTING DOCUMENTATION 


1. CONSISTENCY WITH DISTRICTS GENERAL POLICIES 

A. In order to provide for the orderly development of public service facilities, 
only those properties will be considered for annexation for which the owners are willing 
to accept all conditions for service required by the Nipomo Community Services District. 
More specifically, but without limitation, requests for annexation solely for sewerage 
services to the exclusion of water service will be considered on an individual basis but 
generally will be discouraged by the Board of Directors. 

Further, the District generally will not attempt to require the annexation of territory 
over the objections of the owners of the property to be annexed. 

FINDING: 

The Applicant is the sole owner of the Property to be annexed and has signed a 
District Annexation Agreement, which includes a Supplemental Water Study to 
be approved by the Board as a condition to final LAFCO approval of the 
Annexation. (See Annexation Agreement Section 2A). The minimum lot size is 
two (2) acres and therefore qualifies for onsite waste'Nater disposal systems. 

B. In order to evaluate the impacts of a potential annexation upon the 
Nipomo Community Services District, the Board of Directors will consider only 
annexation requests which include the submittal of a comprehensive use or 
development plan for the subject property in sufficient detail to provide a complete 
picture of the full impact of the annexation in the foreseeable future upon the District's 
long term water resources, water distribution facilities, sewerage services, financial 
program and other services required. 

If any such use or development plan requires future County approvals (for 
example, zoning or subdivision), the District's approval of the annexation shall be 
conditioned upon the owners obtaining such County approvals before the annexation 
becomes effective. 

FINDING: 

The Applicant has completed the District's Annexation Request Form which 
states that the Property is currently zoned RR (one (1) unit per five (5) acres). 
The Applicant desires to develop the forty (40) acres with eight (8) proposed 
residential units and therefore appears to be consistent with current County 
zoning. The long range impact on the District's water sources would equate to 
eight (8) residential units or approximately four to five (4-5) acre feet per year. 
The Project will not have an impact on the District's sewer service (see findings 
to Section 1 A above). 

Copy of document found at  www.NoNewWipTax.com



RESOLUTION 2003·PUDWILL ANNEX 

EXHIBIT "A" 

PROPOSED ANNEXATION NO. 22 - PUDWILL 

STATEMENT OF FINDINGS AND SUPPORTING DOCUMENTATION 


C. After review of the use or development plan, the Board of Directors will 
consider annexation request where it can be demonstrated that: 

There is a bona fide need for Nipomo Community Services District Services at 
the site of the proposed annexation in the immediate future or in conformance with a 
phased plan of development approved by San Luis Obispo County. 

The proposed annexation will provide identified benefits to: (1) the future 
residents and property owners within the annexed area; and (2) the residents an 
property owners of the remainder of the Nipomo Community Services District. 

FINDING: 

The District opposes the formation of a Homeowner's Association to provide 
water service to projects on the Mesa. (See Section E below). Therefore there 
appears to be a bonafide need for NCSD water services. 

The Applicant will pay the District five hundred dollars ($500) per acre as the 
District's Annexation fee. The Annexation fee is in addition to the cost reimbursements 
required by the Annexation Agreement and represents lost property taxes that would 
have been collected by the District if the Property was included within the District when 
the District was initially formed. 

Further the Applicant is willing to find supplemental water to provide water 
service to the proposed area of annexation (see Section 2A of the Agreement). 

Therefore, in addition to the back payment of property taxes (five hundred dollars 
($500) per acre) the District residents would benefit from the Annexation's use of a 
supplemental water supply. 

D. The proposed annexation area boundary should include all properties that 
may receive the proposed services to be provided. i.e. Use Rear Property lines rather 
than streets as boundary lines. 

FINDING: 

The property is adjacent to the District's boundary along Sun Dale Road. 

E. The District is opposed to the formation of homeowner associations for 
the operation of water and/or sewer systems in the Nipomo Mesa area. Typically, 
associations lose efficiency over time and it becomes necessary for a public entity to 
take over their operations. A public entity operating from the beginning would eliminate 
the later acquisition and rejuvenation of the system at a potential additional cost to the 
property owners. 

FINDING: 

The proposed Annexation is consistent with this policy. 
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RESOLUTION 2003-?UDWILi.. .'<NNE:< 

EXHIBIT "A" 


PROPOSED ANNEXATION NO. 22 - PUDWILL 

STATEMENT OF FINDINGS AND SUPPORTING DOCUMENTATION 


2. CONSISTENCY WITH GENERAL STANDARDS 

A. The Board of Directors will consider the present capacity of its public 
facilities and the adequacy of those facilities to provide services to its current residents 
receiving service, those properties within the District that have paid capacity charges 
(issued Will-Serve Letters) but not currently being served, and other undeveloped 
property within the District boundaries. 

FINDING: 

The Applicant is required to identify a supplemental water source to provide 
water service to the proposed Annexation. 

B. The Board of Directors will only consider annexations where it can be 
demonstrated that: 

1. There is excess service capacity to provide services to the area of 
proposed annexation or: 

2. The applicant demonstrates to the satisfaction of the Board of 
Directors that applicant, at its sole cost, has developed and dedicated to the District 
appropriate and/or sufficient resource capacity to supply the area of the annexation with 
District services prior to commencing construction of residential and/or commercial units. 

FINDING: 

The Applicant is willing to identify and use a supplemental water source to 
provide water service to the Project. 

C. The District will consider a supplemental water in-lieu fee, which may be 
established from time to time, to acquire a supplemental water supply, provided that the 
Board of Directors first determines that there is adequate excess capacity to supply the 
area of annexation during the period of time reasonably determined to acquire said 
supplemental water. 

FINDING: 

The District may consider a supplemental water in-lieu fee based on the 
Supplemental Water Study that is required by Section 2A of the Annexation 
Agreement 

D. The Board will only consider "island" annexations when it can be 
demonstrated that the irregular boundaries represent the most logical and orderly 
service area of the District and the applicant is willing to extend adequate facilities at no 
cost to the Nipomo Community Services District. 
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~ESOLUT:CN :003·PUDWILL ANNEX 


EXHIBIT "Au 


PROPOSED ANNEXATION NO. 22 - PUDWILL 

STATEMENT OF FINDINGS AND SUPPORTING DOCUMENTATION 


FINDING: 

This is not an "island", The Property is located immediately adjacent to the 
District boundary and therefore is not an "island" annexation. 

E. The Board of Directors will consider the policies of the Local Agency 
Formation Commission that apply to annexations and spheres' of influence. 

FINDING: 

The LAFCO is in the process of establishing the District's sphere of influence 
boundary. Further the proposed Annexation must comply with all current LAFCO 
policies and procedures as a condition of final Annexation (see Section 5E of the 
Annexation Agreement). 

End of Exhibit A 

Resolution 2003·PudwHi Annex 
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RECORDING REQUEST BY AND 
WHEN RECORDED RETURN TO: 
NIPOMO COMMUNITY SERVICES DISTRICT 
P.O. Box 326 
Nipomo, CA 93444 

APN# 091-201-024 
Exhibit "A" - Legal Description 
Exhibit "B" - Hourly Rates for District Staff and Consultants 

ANNEXATION AGREEMENT 

BETWEEN THE NIPOMO COMMUi\IITY SERVICES DISTRICT 


AND 

JAMES PUDWILL 


THIS AGREEMENT, made this _ day of ,2003, by and between 
the Nipomo Community Services District, (herein referred to as District), and Jim Pudwill, 
(hereinafter referred to as ("Applicant"), with reference to the following recitals. 

RECITALS 

A. 	 Applicant is the owner of certain real property (herein the "Property") located 
at the intersection of Dawn Road and Sun Dale Way otherwise known as 
Tract 2384. The subject Property is approximately 40 acres in area, is 
adjacent to the District boundary on Sun Dale Way. The Property is more 
particularly described on Exhibit A attached hereto and incorporated herein 
by reference. 

B. 	 The Property is located outside the District's Sphere of Influence as 
established by the Local Agency Formation Commission ("LAFCO"). 
Further LAFCO is in the process of updating the District's Sphere of 
Influence. 

C. 	 Applicant desires to annex the Property into the District. The annexation 
process is referred to herein as the "Project". 

D. 	 The cost of processing the Project includes application fees, preparation 
of legal descriptions, processing costs (including environmental 
assessment expenses), District costs (including legal, engineering and 
administrative costs) LAFCO costs (including administrative costs and 
environmental assessment costs). Applicant acknowledges responsibility 
for payment of all processing costs of the District. 

NOW, THEREFORE, the parties hereto mutually agree as follows: 

1. 	 Project Description: 

The Project shall consist of the Annexation of approximately forty (40) acres 
to be developed into seven (7) t\,vo acre parcels, one (1) 26 acre parcel with a maximum 
of eight (8) residential units. 
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ANNEXATION AGREEMENT 

BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND 

JAMES PUDWILL 


2. Phases: 

The Project will be processed in phases as follows: 

A. Phase I. 

The parties shall work cooperatively to identify an available supplemental 
water source for providing water to the Project, the cost of said supplemental water and 
the method for payment (herein "Supplemental Water Study"). The District Board of 
Directors shall approve the Supplemental Water Study prior to final LAFCO approval of the 
annexation of the Project. 

B. Phase II. 

Phase II will consist of processing the Project for LAFCO approval. 

3. Payment of Costs 

A. Applicant agrees to pay the District all incurred costs, both direct 
and indirect, associated with identifying an available water source and the processing of 
the Project for annexation. These costs include, but are not limited to, District staff time 
(possible preparation of environmental studies), planning, engineering, legal services, and 
retaining professional consultants. 

B. At the time of execution of this Agreement, Applicant shall deposit 
with the District the sum of five thousand ($5,000.00) for District services more particularly 
described in subparagraph A, above. The Applicant authorizes the District to withdraw 
from the deposit payment for services pursuant to this Agreement as they are incurred by 
District. 

District will notify Applicant whenever the deposit is reduced to $1,000.00 
or less. Within 15 days after such notification is mailed, Applicant shall make an additional 
deposit in the same amount as the initial deposit. 

C. Upon completion of the annexation, any funds so deposited by 
Applicant in excess of the District's costs shall be refunded to the Applicant. Conversely, 
any costs incurred by the District over and above the amount requested by Applicant shall 
be paid by Applicant upon demand. 

4. Payment of District's Fees and Charges 

A. Prior to final LAFCO approval of the proposed Annexation Applicant 
shall deposit with District the sum of twenty thousand dollars ($20,000.00) representing the 
District's Annexation fee. 

B. Prior to recording the final map or providing District service, 
whichever occurs first, Applicant shall pay District, District's then established connection 
and capacity charges for water service. 
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AND 

JAMES PUDWILL 


5, Obliaations of Aoolicant 

In addition to the obligations of Applicant referenced in this Agreement :he 
Applicant will have the following additional obligations: 

A. Phase I: Provide information, studies and proposals as requeSr6G 
by District for analysis, processing and/or approvals, 

B. Phase II: At its sole cost, process the Project through LAFCO, 

C, Water Infrastructure 
Applicant agrees, in accordance with District's Standard Plan Check and 

Inspection Agreement, to construct, at its sole cost. water infrastructure to the area of 
Annexation and the development contained therein. Appiicant acknowledges that said 
obligation to construct water infrastructure requires Applicant to pay prevailing wages. 

D, Further Conditions 
Comply with conditions placed on the Project as a result of the 

Supplemental Water Study. 

E. LAFCO Conditions 

- Comply with all conditions placed on the Project by L.AFCO. 

6. Obliaations of DISTRICT 

The District will use its best efforts to process the Project. Both Applicant and the 
District understand and agree that processing the Project by the District and the LAFCO 
wiil require many discretionary approvals, Therefore, there are no promises or guarantees 
that the Project will be successfully processed/approved by the District and/or LAFCO. 

In the event that the Project is withdrawn or not approved, then the District '.'Jiil 
return the unused deposit to Applicant as provided in Section 3B, above. 

District staff time and consultant time will be charged at the rates described in 
Exhibit B, attached hereto. If environmental consultants are required by District then 
Applicant shall be responsible for payment of such costs. 

7. Indemnification and Hold Harmless 

To the extent allowable by law, Applicant agree to hold District harmless from costs 
and expenses, including attorneys' fees, incurred by District or held to be the liability of 
District in connection with District's defense of its actions in any proceeding brought in any 
State or Federal court challenging the District's actions with respect to the project. 
Applicant understands and acknowledges that District is under no obligation to defend any 
!egal actions challenging the District's actions with respect to The ProJect. 
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The Applicant recognizes and hereby agrees that the District and its direc:ors. 
officers, employees and agents shall not be liable for any injury or death to any person or 
damage to any property arising from the performance of any work required hereunder by 
the Applicant, its officers, employees, independent contractors or agents. The Applicant 
shail protect. indemnify and hold the District harmless from any and all claims, causes of 
actions, demands or charges and from any loss or liability, including all costs, penalties, 
expenses, attorney's fees, litigation costs, and other fees arising out of or in any way 
connected with the performance or with the failure to perform under this Agreement by 
Applicant, its officers, employees, independent contractors or agents, including, but not 
limited to, the construction of the Project In addition, if the District, its directors, officers, 
employees or agents should be sued as a result of such performance, the District may 
notify the Applicant which then shall have the duty to defend the District, its directors, 
officers, employees or agents, or, at the District's option, pay for such defense including, 
but not limited to, payment of all reasonable attomey's fees and expenses incurred by the 
District, its directors, officers, employees or agents. 

8. Term of Agreement and Termination 

This Agreement shall become effective on the date first above written and 
shall remain in effect until terminated by the mutual consent of the parties or as otherwise 
provided in this Agreement 

Further, Applicant may terminate this Agreement with fifteen (15) days 
written notice to District. Termination shall not relieve Applicant of its responsibility for - payment of District costs as provided in Section 2 of this Agreement. 

9. Waiver of Riahts 

Any waiver at any time by either party hereto of its rights with respect to a breach 
or default. or any other matter arising in connection with this Agreement, shall not be 
deemed to be a waiver with respect to any other breach, default or matter. 

10, Entire Aareement 

This Agreement is freely and voluntarily entered into by the parties after having the 
opportunity to consult with their respective attomeys. Any prior agreements, promises. 
negotiations, or representations not expressly set forth in this Agreement are of no force 
and effect. The parties, in entering into this Agreement, do not rely on any inducements, 
promises, or representations made by each other, their representatives, or any other 
person, other than those inducements, promises, and representations contained in this 
Agreement. Any amendment to this Agreement shall be of no force and effect unless it is 
in writing and Signed by the Applicant and the District. 

11. Notices 

All notices, statements, reports, approvals, requests, bills or other communications 
that are required either expressly or by implication to be given by either party to the other 
under this Agreement shall be in writing and signed for each party by such officers as each 

-: 
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may, from time to time, be authorized in writing to so act. All such notices shall be deemed 
to have been received on the date of delivery if delivered personally or three (3) days after 
mailing if enclosed in a properly addressed and stamped envelope and deposited in a 
United States Post Office for delivery. Unless and until formally notified otherwise, all 
notices shall be addressed to the parties at their addresses as shown below: 

NIPOMO COMMUNITY SERVICES DISTRICT 

Doug Jones, General Manager 
Nipomo Community Services District 
P.O. Box 326 

Nipomo, CA 93444 


APPLICANT: 

James Pudwill 
880 Sun Dale Way 
Nipomo, CA 93444 

Greg Nester 
111 Nelson Street 
Arroyo Grande, CA 93420 
(805) 481-5182 

- 12. Headinas 

The paragraph headings used in this Agreement are for reference only, and shall 
not in any way limit or amplify the terms and provisions hereof, not shall they enter into the 
interpretation of this Agreement. 

13. Cooperation 

Each party to this Agreement agrees to do all things that may be necessary, 
including, without limitation, the execution of all documents which may be required 
hereunder, in order to implement and effectuate this Agreement. 

14. Interoretation of this Agreement 

The parties acknowledge that each party and its attorney have reviewed, 
negotiated and revised this Agreement and that the normal rule of construction to the effect 
that any ambiguities are to be resolved against the drafting party shall not be employed in 
the interpretation of this Agreement or any document executed and delivered by any party 
in connection with the transactions contemplated by this Agreement. 

15. Venue 

This Agreement has been executed and delivered in the State of California and the 
validity, enforceability and interpretation of any of the clauses of this Agreement shall be 
determined and governed by the laws of the State of California. The duties and obligations 
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of the parties created hereunder are performable in San Luis Obispo County and such 
County shall be the venue for any action or proceeding that may be brought or arise out 
of, in connection with or by reason of this Agreement. 

16. Recitals 

The recitals A through D of this Agreement are incorporated herein by this 
reference and made a part hereof. 

17. Authoritv to Execute Agreement 

The parties hereby represent that the parties executing this agreement are 
expressly authorized to do so for and on behalf of the parties. 

The undersigned Owner/Authorized Agent hereby represents that he/she either 
personally owns the subject property or is a duly authorized agent of the Owner with full 
authority to execute this Agreement on behalf of Owner. Applicant agrees to be jointiy and 
severally liable with Owner for payment of all fees due under this Agreement. 

In Witness Whereof, District and Applicant have executed this Agreement the day 
and year first above written. 

APPLICANT: 

By: _______________________ 

James Pudwill 
(Note: Signature must be notarized) 

DISTRICT: 

By: _______________________ 

Michael Winn, 
President of the District 
Board of Directors 

Attest: Approved as to form 

Donna Johnson, Jon S. Seitz, 
Secretary to the Board District Legal Counsel 

ANNEX AGREEMENT PUDWILL 
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LEGAL DESCRIPTION 

Real property in the unincorporated area I County of san Luis Obispo, State of California, 
described as follows: 

Lot 65 in division "A" of Pomeroy's Resubdivision of part of the Los Berros Tract in the 
unincorporated area, County of San Luis ObiSpo, State of California, as per map recorded in Book 
A, Page 109 of Maps, in the office of the County Recorder of said County. 

Excepting therefrom one-half of ali oil, gas and other hydrocarbon substances and minerals in or 
under said land. 

First American Title 
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EXHIBIT "B" 

NIPOMO COMMUNITY SERVICES DISTRICT 

HOURLY RATE SCHEDULE 


General Manager $53.00 

Assistant Administrator $31.77 

Utility Supervisor $32.96 

Secretary $23.16 

Attorney At hourly rate 

Engineer At hourly rate 

Consultants At hourly rate 

-
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TO: BOARD OF DIRECTORS AGENDA ITEM 
.,....,,- --y 

~\FROM: DOUG JONES fr ~-..
'1} , } 
~.::-~ .",....,­

DATE: FEBRUARY 5, 2003 FEBRUARY 5, 2003 

ANNEXATION NO. 23 

TRACT 2499 


LEM 


ITEM 

Review a resolution conditionally approving Annexation No. 23 and annexation agreement to 

annex 18 acres at Pomeroy and Waypoint. 


BACKGROUND 

At the regular meeting held on November 20, 2002, your Honorable Board reviewed the 

request for proposed Annexation No. 22 (LEM). Staff was directed to prepare an annexation 

agreement along with a resolution conditionally approving the proposed annexation for Tract 

2499, an 18-acre parcel at Pomeroy Road and Waypoint. Attached is the annexation 

agreement for the Board's review and possible approval. 

The applicant has applied to LAFCo for annexation to the District. 

RECOMMENDATION 

After your Honorable Board has reviewed the resolution conditionally approving Annexation 

No. 23 and the annexation agreement, you may direct staff to process the agreement. 

Board 2003!Annex LEM 2-03.DOC 
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RESOLUTION NO. 2003-LEM 


A RESOLUTION OF THE 

BOARD OF DIRECTORS OF THE 


NIPOMO COMMUNITY SERVICES DISTRICT 

CONDITIONALLY APPROVING 


ANNEXATION NO. 23, APPROXIMATELY 18 ACRES 

LOCATED ADJACENT TO POMEROY ROAD, NIPOMO, CALIFORNIA 


WHEREAS, HOY LEM ("Applicant"), is the owner of certain real property (herein 
"Property") located at the intersection of Pomeroy Road at Waypoint, Nipomo, California, 
otherwise known as Tract 2499, Assessor's Parcel Number 091-232-014; and 

WHEREAS, Applicant desires to annex the Property to the Nipomo Community 
Services District ("District"); 

WHEREAS. this item was properly placed on the agenda for District consideration 
pursuant to the Ralph M. Brown Act; and 

WHEREAS, based upon the facts and analysis presented by the Applicant, the Staff 
Report, public testimony received, the Board of Directors of the District finds: 

A. 	 That the above recitals are true and correct. 

B. 	 That subject to Applicant satisfying the below specified conditions, the 
proposed annexation is consistent with the District's Annexation Policy. Said 
policies and supporting material are attached hereto as Exhibit "A". 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE 
DISTRICT BOARD OF DIRECTORS AS FOLLOWS: 

That the Board of Directors of the District does approve the annexation of the 
Applicant's Property, subject to the following conditions: 

1. 	 That Applicant diligently comply with the Annexation Agreement. 

2. 	 That the District Board of Directors approve the Supplemental Water Supply 
Study referenced in Section 2A of the Annexation Agreement prior to final 
Local Agency Formation Commission ("LAFCO") approval. 

3. 	 That Applicant receives all required approvals and clearances from the 
LAFCO Commission and the County of San Luis Obispo, including but not 
limited to compliance with the California Environmental Quality Act and the 
Cortese Knox Hershberg Local Government Reorganization Act. 

4. 	 The issue of the property tax exchange is resolved either with the County of 
San Luis Obispo or by other acceptable proposals of the Applicant. 
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A RESOLUTION OF THE 

BOARD OF DIRECTORS OF THE 


NIPOMO COMMUNITY SERVICES DISTRICT 

CONDITIONALLY APPROVING 


ANNEXATION NO. 23, APPROXIMATELY 18 ACRES 

LOCATED ADJACENT TO POMEROY ROAD, NIPOMO, CALIFORNIA 


5. 	 The Applicant enters into an agreement with the District to: 

(a) 	 Supply infrastructure to and within the proposed area of annexation 
at no cost to the District. 

(b) 	 Pay all District fees and costs associated with the annexation, 
including the District annexation fees. 

6. 	 The Applicant complies with all additional conditions that may be imposed by 
the District or LAFCO through the date of annexation. 

NOW THEREFORE, BE IT FURTHER RESOLVED, DETERMINED AND ORDERED: 

1. 	 The Annexation Agreement ("Agreement") is hereby approved; and 

2. 	 The District President is authorized to sign the Agreement on behalf of the 
District. 

PASSED AND ADOPTED by the Board of Directors of the Nipomo Community Services 
District this __ day of __, 2003, on the following roil call vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Michael Winn, President 
Nipomo Community Services District 

ATTEST: 	 APPROVED AS TO FORM: 

Donna K. Johnson Jon S. Seltz 
Secretary to the Board District Legal Counsel 

'\esoiution: 2003·lem annex 
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RESOLUTION 2003-LEM ANNEX 

EXHIBIT "A" 

PROPOSED ANNEXATION NO. 22 - LEM 

STATEMENT OF FINDINGS AND SUPPORTING DOCUMENTATION 


1. CONSISTENCY WITH DISTRICT'S GENERAL POLICIES 

A. In order to provide for the orderly development of public service facilities, 
only those properties will be considered for annexation for which the owners are willing 
to accept all conditions for service required by the Nipomo Community Services District. 
More specifically, but without limitation, requests for annexation solely for sewerage 
services to the exclusion of water service will be considered on an individual basis but 
generally will be discouraged by the Board of Directors. 

Further, the District generally will not attempt to require the annexation of territory 
over the objections of the owners of the property to be annexed. 

FINDING: 

The Applicant is the sole owner of the Property to be annexed and has signed a 
District Annexation Agreement, which includes a Supplemental Water Study to 
be approved by the Board as a condition to final LAFCO approval of the 
Annexation. (See Annexation Agreement Section 2A). The minimum lot size is 
one-half (Yl) acre and therefore qualifies for onsite wastewater disposal systems. 

B. In order to evaluate the impacts of a potential annexation upon the 
Nipomo Community Services District, the Board of Directors will consider only 
annexation requests which include the submittal of a comprehensive use or 
development plan for the subject property in sufficient detail to provide a complete 
picture of the full impact of the annexation in the foreseeable future upon the District's 
long term water resources, water distribution facilities, sewerage services, financial 
program and other services required. 

If any such use or development plan requires future County approvals (for 
example, zoning or subdivision), the District's approval of the annexation shall be 
conditioned upon the owners obtaining such County approvals before the annexation 
becomes effective. 

FINDING: 

The Applicant has completed the District's Annexation Request Form which 
states that the Property is currently zoned RR (one (1) unit per eighteen (18) 
acres. The Applicant desires to develop the eighteen (18) acres with eighteen 
(18) proposed residential units and therefore appears to be consistent with 
current County zoning. The long range impact on the District's water sources 
would equate to eighteen 18) residential units or approximately ten (10) acre feet 
per year. The Project will not have an impact on the District's sewer service (see 
findings to Section 1A above). 
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PROPOSED ANNEXATION NO. 23 - LEM 

STATEMENT OF FINDINGS AND SUPPORTING DOCUMENTATION 


C. After review of the use or development plan, the Board of Directors will 
consider annexation request where it can be demonstrated that: 

There is a bona fide need for Nipomo Community Services District services at 
the site of the proposed annexation in the immediate future or in conformance with a 
phased plan of development approved by San Luis Obispo County. 

The proposed annexation will provide identified benefits to: (1) the future 
residents and property owners within the annexed area; and (2) the residents an 
property owners of the remainder of the Nipomo Community Services District. 

FINDING: 

The District opposes the formation of a Homeowner's Association to provide 
water service to projects on the Mesa. (See Section E below). Therefore, there 
appears to be a bonafide need for NCSD water services. 

The Applicant will pay the District five hundred dollars ($500) per acre as the 
District's Annexation fee. The Annexation fee is in addition to the cost reimbursements 
required by the Annexation Agreement and represents lost property taxes that would 
have been collected by the District if the Property was included within the District when 
the District was initially formed. 

Further the Applicant is willing to find supplemental water to provide water 
service to the proposed area of annexation (see Section 2A of the Agreement). 

Therefore, in addition to the back payment of property taxes (five hundred dollars 
($500) per acre) the District residents would benefit from the Annexation's use of a 
supplemental water supply. 

D. The proposed annexation area boundary should include all properties that 
may receive the proposed services to be provided. i.e. Use rear property lines rather 
than streets as boundary lines. 

FINDING: 

The property is adjacent to the District's boundary along Pomeroy Road. 

E. The District is opposed to the formation of homeowner associations for 
the operation of water and/or sewer systems in the Nipomo Mesa area. Typically, 
associations lose efficiency over time and it becomes necessary for a public entity to 
take over their operations. A public entity operating from the beginning would eliminate 
the later acquisition and rejuvenation of the system at a potential additional cost to the 
property owners. 

FINDING: 

The proposed Annexation is consistent with this policy. 

2 
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2. CONSISTENCY WITH GENERAL STANDARDS 

A. The Board of Directors will consider the present capacity of its public 
facilities and the adequacy of those facilities to provide services to its current residents 
receiving service, those properties within the District that have paid capacity charges 
(issued Will-Serve Letters) but not currently being served, and other undeveloped 
property within the District boundaries. 

FINDING: 

The Applicant is required to identify a supplemental water source to provide 
water service to the proposed Annexation. 

B. The Board of Directors will only consider annexations where it can be 
demonstrated that: 

1. There is excess service capacity to provide services to the area of 
proposed annexation or: 

2. The applicant demonstrates to the satisfaction of the Board of 
Directors that applicant, at its sole cost, has developed and dedicated to the District 
appropriate and/or sufficient resource capacity to supply the area of the annexation with 
District services prior to commencing construction of residential and/or commercial units. 

FINDING: 

The Applicant is willing to identify and use a supplemental water source to 
provide water service to the Project. 

C. The District will consider a supplemental water in-lieu fee, which may be 
established from time to time, to acquire a supplemental water supply, provided that the 
Board of Directors first determines that there is adequate excess capacity to supply the 
area of annexation during the period of time reasonably determined to acquire said 
supplemental water. 

FINDING: 

The District may consider a supplemental water in-lieu fee based on the 
Supplemental Water Study that is required by Section 2A of the Annexation 
Agreement. 

D. The Board will only consider "island" annexations when it can be 
demonstrated that the irregular boundaries represent the most logical and orderly 
service area of the District and the applicant is willing to extend adequate facilities at no 
cost to the Nipomo Community Services District. 
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FINDING: 

This is not an "island", The Property is located immediately adjacent to the 
District boundary and therefore is not an "island" annexation. 

E. The Board of Directors will consider the policies of the Local Agency 
Formation Commission that apply to annexations and spheres' of influence. 

FINDING: 

The LAFCO is in the process of establishing the District's sphere of influence 
boundary. Further the proposed Annexation must comply with all current LAFCO 
policies and procedures as a condition of final Annexation (see Section 5E of the 
Annexation Agreement). 

End of Exhibit A 
Resolution 2003·LEM Annex 

4 

Copy of document found at  www.NoNewWipTax.com



RECORDING REQUEST BY AND 
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NIPOMO COMMUNITY SERVICES DISTRICT 
P.O. Box 326 
Nipomo, CA 93444 

APN# 091-232-014 
Exhibit "A" - Legal Description 
Exhibit "B" - Hourly Rates for District Staff and Consultants 

ANNEXATION AGREEMENT 

BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND 

HOYLEM 


THIS AGREEMENT, made this _ day of ,2003, by and between 
the Nipomo Community Services District, (herein referred to as District), and Hoy Lem, 
(hereinafter referred to as ("Applicant"), with reference to the following recitals. 

RECITALS 

A. 	 Applicant is the owner of certain real property (herein the "Property") 
located at the intersection of Pomeroy and Waypoint, otherwise known as 
Tract 2499. The subject Property is approximately 18 acres in area, is 
adjacent to the District boundary on Pomeroy Road. The Property is more 
particularly described on Exhibit A attached hereto and incorporated herein 
by reference. 

B. 	 The Property is located outside the District's Sphere of Influence as 
established by the Local Agency Formation Commission ("LAFCO"). 
Further LAFCO is in the process of updating the District's Sphere of 
Influence. 

C. 	 Applicant desires to annex the Property into the District. The annexation 
process is referred to herein as the "Project". 

D. 	 The cost of processing the Project includes application fees, preparation 
of legal descriptions, processing costs (including environmental 
assessment expenses), District costs (including legal, engineering and 
administrative costs) LAFCO costs (including administrative costs and 
environmental assessment costs). Applicant acknowledges responsibility 
for payment of all processing costs of the District. 

NOW, THEREFORE, the parties hereto mutually agree as follows: 

1 . 	 Project Description: 

The Project shall consist of the annexation of approximately eighteen (18) 
acres to be developed into eighteen (18) one-half acre parcels and one (1) 9-acre open 
space parcel. 
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2. Phases: 

The Project will be processed in phases as follows: 

A. Phase I. 

The parties shall work cooperatively to identify an available supplemental 
water source for providing water to the Project, the cost of said supplemental water and 
the method for payment (herein "Supplemental Water Study"). The District Board of 
Directors shall approve the Supplemental Water Study prior to final LAFCO approval of the 
annexation of the Project. 

B. Phase II. 

Phase II will consist of processing the Project for LAFCO approval. 

3. Payment of Costs 

A. Applicant agrees to pay the District all incurred costs, both direct 
and indirect, associated with identifying an available water source and the processing of 
the Project for annexation. These costs include, but are not limited to, District staff time 
(possible preparation of environmental studies), planning. engineering, legal services, and 
retaining professional consultants. 

B. At the time of execution of this Agreement, Applicant shall deposit 
with the District the sum of five thousand ($5,000.00) for District services more particularly 
described in subparagraph A, above. The Applicant authorizes the District to withdraw 
from the deposit payment for services pursuant to this Agreement as they are incurred by 
District. 

District will notify Applicant whenever the deposit is reduced to $1,000.00 
or less. Within 15 days after such notification is mailed, Applicant shall make an additional 
deposit in the same amount as the initial deposit. 

C. Upon completion of the annexation, any funds so deposited by 
Applicant in excess of the District's costs shall be refunded to the Applicant. Conversely, 
any costs incurred by the District over and above the amount requested by Applicant shall 
be paid by Applicant upon demand. 

4. Payment of District's Fees and Charges 

A. Prior to final LAFCO approval of the proposed Annexation Applicant 
shall deposit with District the sum of nine thousand dollars ($9,000.00) representing the 
District's Annexation fee. 

B. Prior to recording the final map or providing District service, 
whichever occurs first, Applicant shall pay District, District's then established connection 
and capacity charges for water service. 

2 
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5, Oblioations of Applicant 

In addition to the obligations of Applicant referenced in this Agreement, the 
Applicant will have the following additional obligations: 

A. Phase I: Provide information, studies and proposals as requested 
by District for analysis, processing and/or approvals. 

B. Phase II: At its sole cost, process the Project through LAFCO. 

C. Water Infrastructure 
Applicant agrees, in accordance with District's Standard Plan Check and 

Inspection Agreement, to construct, at its sole cost, water infrastructure to the area of 
Annexation and the development contained therein. Applicant acknowledges that said 
obligation to construct water infrastructure requires Applicant to pay prevailing wages. 

0, Further Conditions 
Comply with conditions placed on the Project as a result of the 

Supplemental Water Study. 

E. LAFCO Conditions 

Comply with all conditions placed on the Project by LAFCO. 

6. Obligations of DISTRICT 

The District will use its best efforts to process the Project. Both Applicant and the 
District understand and agree that processing the Project by the District and the LAFCO 
will require many discretionary approvals. Therefore, there are no promises or guarantees 
that the Project will be successfully processed/approved by the District and/or LAFCO. 

In the event that the Project is withdrawn or not approved, then the District will 
return the unused deposit to Applicant as provided in Section 3B, above. 

District staff time and consultant time will be charged at the rates described in 
Exhibit B. attached hereto. If environmental consultants are required by District then 
Applicant shall be responsible for payment of such costs. 

7. Indemnification and Hold Harmless 

To the extent allowable by law, Applicant agree to hold District harmless from costs 
and expenses, including attorneys' fees, incurred by District or held to be the liability of 
District in connection with District's defense of its actions in any proceeding brought in any 
State or Federal court challenging the District's actions with respect to the project. 
Aopiicant understands and acknowledges that District is under no obligation to defend any 
legal actions challenging the District's actions with respect to The Project. 
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The Applicant recognizes and hereby agrees that the District and its directors, 
officers, employees and agents shall not be liable for any injury or death to any person or 
damage to any property arising from the performance of any work required hereunder by 
the Applicant, its officers, employees, independent contractors or agents. The Applicant 
shall protect, indemnify and hold the District harmless from any and all claims, causes of 
actions, demands or charges and from any loss or liability, ;ncluding all costs, penalties, 
expenses, attorney's fees, litigation costs, and other fees arising out of or in any way 
connected with the performance or with the failure to perform under this Agreement by 
Applicant, its officers, employees, independent contractors or agents, including, but not 
limited to, the construction of the Project. In addition, if the District, its directors, officers, 
employees or agents should be sued as a result of such performance. the District may 
notify the Applicant which then shall have the duty to defend the District, its directors, 
officers. employees or agents, or, at the District's option. pay for such defense including, 
but not limited to, payment of all reasonable attorney's fees and expenses incurred by the 
District, its directors, officers, employees or agents. 

B. Term of Aqreement and Termination 

This Agreement shall become effective on the date first above written and 
shall remain in effect unt;1 terminated by the mutual consent of the parties or as otherwise 
provided in this Agreement 

Further, Applicant may terminate this -cement with fifteen (15) days 
written notice to District. Termination shall not relieve .~p:J:icant of its responsibility for 
payment of District costs as provided in Section 2 th:s .~greement. 

9. Waiver of Richts 

Any waiver at any time by either party hereto of its ~:ghIS with respect to a breach 
or default, or any other matter arising in connection ';/IL" :nis Agreement, shall not be 
deemed to be a waver with respect to any other breach. "::2,1::;ult or matter. 

1O. Entire Aareement 

This Agreement is freely and voluntarily entered im·:] the parties after having the 
opportunity to consult with their respective attorneys. ,''''n',' Orier agreements, promises. 
negotiations, or representations not expresslY set fonh in en,s I~greement are of no force 
and effect. The parties. in entering into this Agreement. ~10 not rely on any inducements. 
promises, or representations made by each other. :hel:'ecrGsentatives, or any other 
person, other than those inducements, promises, and rssr,,,ser.tations contained in this 
Agreement. Any amendment to this Agreement shall be -:)7 I~e fe;ce and effect unless it is 
in writing and signed by the Applicant and the Distric:. 

11. Notices 

All notices, statements. reports. aporovais. reOUSSL3. jiils or other communications 
that are required either expressly cr by imolicatlon to oe by either party to the other 
under this Agreement shall be in writing and::2c;; by such officers as each 
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ANNEXATION AGREEMENT 

BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND 

HOYLEM 


may, from time to time, be authorized in writing to so act. All such notices shall be deemed 
to have been received on the date of delivery if delivered personally or three (3) days after 
mailing if enclosed in a properly addressed and stamped envelope and deposited in a 
United States Post Office for delivery. Unless and until formally notified otherwise, all 
notices shall be addressed to the parties at their addresses as shown below: 

NIPOMO COMMUNITY SERVICES DISTRICT 

Doug Jones, General Manager 

Nipomo Community Services District 

P.O. Box 326 

Nipomo, CA 93444 


APPLICANT: 

Hoy Lem 

3904 W 1820d St 

Torrance, CA 90504 


Greg Nester 

111 Nelson Street 

Arroyo Grande, CA 93420 

(805) 481-5182 

12. Headinqs 

The paragraph headings used in this Agreement are for reference only, and shall 
not in any way limit or amplify the terms and provisions hereof, not shall they enter into the 
interpretation of this Agreement. 

13. Cooperation 

Each party to this Agreement agrees to do all things that rnay be necessary, 
including, without limitation, the execution of all documents, which may be required 
hereunder, in order to implement and effectuate this Agreement. 

14. Interpretation of this Agreement 

The parties acknowledge that each party and its attorney have reviewed, 
negotiated and revised this Agreement and that the normal rule of construction to the effect 
that any ambiguities are to be resolved against the drafting party shall not be employed in 
the interpretation of this Agreement or any document executed and delivered by any party 
in connection with the transactions contemplated by this Agreement. 

15. Venue 

This Agreement has been executed and delivered in the State of California and the 
vaiidity, enforceability and interpretation of any of the clauses of this Agreement shall be 
determined and govemed by the laws of the State of Califomia. The duties and obligations 
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ANNEXATION AGREEMENT 

BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND 

HOY LEM 


of the parties created hereunder are performable in San Luis Obispo County and such 
County shall be the venue for any action or proceeding that may be brought or arise out 
of, in connection with or by reason of this Agreement. 

16. Recitals 

The recitals A through D of this Agreement are incorporated herein by this 
reference and made a part hereof. 

17. Authoritv to Execute Agreement 

The parties hereby represent that the parties executing this agreement are 
expressly authorized to do so for and on behalf of the parties. 

The undersigned Owner/Authorized Agent hereby represents that he/she either 
personally owns the subject property or is a duly authorized agent of the Owner with full 
authority to execute this Agreement on behalf of Owner. Applicant agrees to be jointly and 
severally liable with Owner for payment of all fees due under this Agreement. 

In Witness Whereof, District and Applicant have executed this Agreement the day 
and year first above written. 

APPLICANT: 

By: 
Hoy Lem 

(Note: Signa:ure must be notarized) 

DISTRICT: 

By: 
Michael Winn, 
President of the District 
Boara of Directors 

Attest: Approved as to Form 

Donna Johnson, Jon S. Seitz. 
Secretary to the Board District Legal Counsel 

ANNEX AGREEMENT LEM 
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.Exh/J)/t_..A ... _.. _ 

'LEGAL DESCRIPTION
-
BEING A DIVISION OF A PORTION OF LOT 55 IN 
DIVISION 8 OF POMEROY'S RESUBDIVISION OF PART 
OF THE LOS BERROS TRACT, PER A/MAPS/109 AS 
FILED IN THE OFFICE OF THE COUNTY RECORDER, 
LYING iN THE COUNTY OF SAN LUIS OBISPO, STATE 
OF CALI FORNI A 

APN: 091-232-014 
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EXHIBIT "B" 

NIPOMO COMMUNITY SERVICES DISTRICT 

HOURLY RATE SCHEDULE 


General Manager $53.00 

Assistant Administrator $31.77 

Utility Supervisor $32.96 

Secretary $23.16 

Attorney At hourly rate 

Engineer At hourly rate 

Consultants At hourly rate 

Copy of document found at  www.NoNewWipTax.com



TO: BOARD OF DIRECTORS AGENDA ITEM 
FROM: DOUG JONES 

DATE: FEBRUARY 5, 2003 FEBRUARY 5, 2003 

PROPOSED LYN ROAD ANNEXATION 
(FORMERLY ROBERTSON ANNEXATION) 

ITEM 

Review water service report, resolution conditionally approving the proposed Annexation No. 24 
and the annexation agreement 

BACKGROUND 

The District has received a request from Mr. Robertson to annex the area along Lyn Road into 

the District for water services. The County Planning Department has made a land use change 

restricting some of the property owners from subdividing or adding a secondary units. One or 

two of these properties may not have this restriction. The Board of Directors previously 

directed staff to prepare an engineering study to see the feasibility of providing water service to 

the Lyn Road proposed annexation. The annexation applicants have signed an agreement to 

pay for services to conduct this study. Mr. Jim Garing, of Garing, Taylor and Associates, has 

completed the study, and which indicates that the District's infrastructure is capable of 

providing the service to the Lyn Road area. 

Enclosed is a resolution conditionally approving the proposed Annexation No. 24 (Lyn Road), 

which consists of approx. 70 acres adjacent to the District boundary on Pomeroy Road. The 

annexation agreement listing the conditions for annexation between the District and Lyn Road 

property owners, have not been executed by the property owners. Note in the Annexation 

Agreement, paragraph 4 on page 2, indicating that the annexation fee is $500.00 per acre. 

With the restrictions imposed by the County, (similar to Summit Station area restrictions) the 

District has waived the $500.00 per acre to $500.00 per parcel Your Honorable Board may 

wish to address this in the Annexation Agreement. 

RECOMMENDATION 

If your Honorable Board wishes to proceed with Annexation No. 24, you may approve the 

resolution conditionally approving the annexation conditioned upon the applicants signing the 

Annexation Agreement. 

"n:2,~::::-= ~;nnex =:;c Copy of document found at  www.NoNewWipTax.com
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Gari ~-&A~TlieS 

January 23,2003 

Doug Jones 

General Manager 

Nipomo Community Services District 

P.O.Box 326 

Nipomo, CA 93444 


SUBJECT: 	 NCSD Ability to Serve the Robertson Annexation Consisting of 
Approximately 12 Parcels near Pomeroy-Los Berros Road & Lyn Road 

Dear Doug, 

The proposed Robertson annexation lies Westerly of the intersection ofPomeroy Road 
and Lyn Road with Pen-ilIo Road. The area consists of approximately 12 Parcels varying 
in size from 10-acres to as small as 2-1/2 acres. The District cmrentlyhas 8-inch looped 
water transmission mains which were constructed as part of the Summit Station 
Assessment District on Pomeroy Road, turning NortherlY on Pomeroy Road where 
Pomeroy meets Lyn Road and extending northerly some 1200 feet from that intersection 
to a point where the main terminates. Approximately SOO-feet prior to the Northerly 
termination of this main, it is looped easterly on Rocky Place. Fire Hydrants were 
constructed as part ofthe Summit Station Assessment District at the intersection of 
Pomeroy Road and Lyn Road, Pomeroy Road and Rocky Place, and the tennination of 
the 8-inch main approximately SOO·feet Northerly ofRocky Place on Pomeroy. 

Fire flow tests of this main in this general area indicates very good fire flow, with. a static 
pressure of approximately 87lbs and a drop ofapproximately 30lbs to produce 800 gpm 
(note that the Summit Station fire flow requirement is 500 gpm at 20lbs residual). 

Fire flow tests conducted in the most challenging area ofSummit Station in the summer 
of 1996 and again in late 1997 indicate that fire flow and domestic pressures in the area 
exceed Title 22. Fire flow actually proved to be approximately 300 gpm greater than the 
minimum required. This indicates that as of 1997 a considerable reserve of excess 
capacity existed in the Sununir Station area to meet fire flow as well as domestic flows. 

Calculations utilizing District and San Luis Obispo Standards for the impact of domestic 
flows from the Robertson annexation indicate that the Robertson annexation, from an 
incremental point of view will have a very small affect on domestic flows within Summit 
Station. As an example, utilizing these calculations indicate that increasing the number 
of domestic services from 155 to 167 has an incremental impact of approximately 11 gpm 
in increased domestic flow . 
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Page Two 

Providing water service to the most distant component ofme Robertson annexation 
would require a main extension of approximately 2,800-feet in length. At 500 gpm fire 
flow plus 120 gpm peak: instantmeous domestic flow for that main branch. the friction 
slope in an 8-inch main would be approximatelyO.65-feet per 100 feet or approximately 
8 psi total friction loss. The system will easily provide this domestic and fire flow to the 
Robertson annexation. 

As stated earlier, the incremental domestic flow caused by the proposed Robertson 
annexation is very small. The affect will be so small that it is essentially below c;ommon 
measurement technique for water system pressures, although a vety sensitive instrument 
might discern the difference iftesting were done under very strictly controlled conditions. 
I believe the incremental impact ofthe Robertson annexation upon the Summit Station 
area will be negligible. 

Regardless of the negligible impact, it would still be desirable to loop the proposed 8­
inch main extension so that a long, dead-end main and the attendant maintenance 
problem of flushing periodically are not created. At least two possible loop routes appear 
which could alleviate a long dead-end main. One ofthese loops would be to loop 
Northerly at the Westerly end ofthe Robertson annexation and then Easterly back to 
Pomeroy along the Northerly boundary ofthe annexation. This loop would reconnect 
back to the 8-inch main in Pomeroy providing a local water main loop. There is no 
apparent right ofway available for this loop and this particular route would add 
approximately 4000 feet to the 2800-feet ofotherwise dead~end main proposed. Funding 
source for this additional loop is unknown. 

The other loop route which appears desirable from a water system standpoint would be to 
loop Southerly across Black Lake Canyon to Willow Road, connecting into the large 
transmission main in Willow Road. This loop would add approximately 10,000 feet to 
the otherwise 2800-foot dead-end main. Right ofway may be unavailable and a funding 
source for this very significant cost is unknown.. 

In the event that the Board concludes that the cost ofeither of the above mentioned loops 
should not be born by the Robertson annexation, perhaps a third alternative could be 
enacted, that of establishing a fund for the express purpose ofconstructing this type of 
water system improvement for the Summit Station area. funded through some mechanism 
of the annexation process. 

Ifyou have any questions. please contact me. 

Very truly. 

GARING, TAYLOR & ASSOCIATES INC 

Jim Garing, P .E. 
District Engineer 
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RESOLUTION NO. 2003-L YN ROAD 


A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

NIPOMO COMMUNITY SERVICES DISTRICT 


CONDITIONALLY APPROVING 

PROPOSED ANNEXATION NO. 24, APPROXIMATELY 70 ACRES 


LOCATED ADJACENT TO POMEROY ROAD, NIPOMO, CALIFORNIA 


WHEREAS, LYN ROAD PROPERTY OWNERS ("Applicants"), are the owners of certain 
real properties (herein "Property") located on Lyn Road off of Pomeroy Road, Nipomo, California, 
Assessor's Parcel Numbers 091-063-024, 091-063-033, 091-063-034, 091-063-035, 
091-063-036, 091-063-037, 091-063-038, 091-073-045, 091-073-048, 091-073-049, and 

WHEREAS, Applicants desire to annex the Property to the Nipomo Community 
Services District ("District"); 

WHEREAS, this item was properly placed on the agenda for District consideration 
pursuant to the Ralph M. Brown Act; and 

WHEREAS, based upon the facts and analysis presented by the Applicants, the 
Staff Report, public testimony received, the Board of Directors of the District finds: 

A. 	 That the above recitals are true and correct. 

B. 	 That subject to Applicants satisfying the below specified conditions, the 
proposed annexation is consistent with the District's Annexation Policy. Said 
policies and supporting material are attached hereto as Exhibit "A". 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE 
DISTRICT BOARD OF DIRECTORS AS FOLLOWS: 

That the Board of Directors of the District does approve the annexation of the 
Applicants' Properties, subject to the following conditions: 

1. 	 That Applicants diligently comply with the Annexation Agreement. 

2. 	 That the District Board of Directors approve the Supplemental Water Supply 
Study referenced in Section 2A of the Annexation Agreement prior to final 
Local Agency Formation Commission ("LAFCO") approval. 

3. 	 That Applicants receive all required approvals and clearances from the 
LAFCO Commission and the County of San Luis Obispo, including but not 
limited to compliance with the California Environmental Quality Act and the 
Cortese Knox Hershberg Local Government Reorganization Act. 

4. 	 The issue of the property tax exchange is resolved either with the County of 
San Luis Obispo or by other acceptable proposals of the Applicants. 
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RESOLUTION NO. 2003.Lyn Road 


A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

NIPOMO COMMUNITY SERVICES DISTRICT 


CONDITIONALLY APPROVING 

ANNEXATION NO. 24, APPROXIMATELY 70 ACRES 


LOCATED ADJACENT TO POMEROY ROAD, NIPOMO, CALIFORNIA 


5. 	 The Applicant enters into an agreement with the District to: 

(a) 	 Supply infrastructure to and within the proposed area of annexation 
at no cost to the District 

(b) 	 Pay all District fees and costs associated with the annexation, 
including the District annexation fees. 

6. 	 The Applicants comply with all additional conditions that may be imposed by 
the District or LAFCO through the date of annexation. 

NOW THEREFORE, BE IT FURTHER RESOLVED, DETERMINED AND ORDERED: 

1. 	 The Annexation Agreement ("Agreement") is hereby approved; and 

2. 	 The District President is authorized to sign the Agreement on behalf of the 
District 

PASSED AND ADOPTED by the Board of Directors of the Nipomo Community Services 
District this __ day of __, 2003, on the following roll call vote: 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Michael Winn, President 
Nipomo Community Services District 

ATTEST: 	 APPROVED AS TO FORM: 

Donna K. Johnson Jon S. Seitz 
Secretary to the Board District Legal Counsel 

Resolutiom/2003·Lyn Road annex 
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RESOLUTION NO. 2003-Lyn Road 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

NIPOMO COMMUNITY SERVICES DISTRICT 


CONDITIONALLY APPROVING 

ANNEXATION NO. 24, APPROXIMATELY 70 ACRES 


LOCATED ADJACENT TO POMEROY ROAD, NIPOMO, CALIFORNIA 


EXHIBIT "A" 

STATEMENT OF FINDINGS AND SUPPORTING DOCUMENTATION 

1. CONSISTENCY WITH DISTRICT'S GENERAL POLICIES 

A. In order to provide for the orderly development of public service facilities, 
only those properties will be considered for annexation for which the owners are willing 
to accept all conditions for service required by the Nipomo Community Services District. 
More specifically, but without limitation, requests for annexation solely for sewerage 
services to the exclusion of water service will be considered on an individual basis but 
generally will be discouraged by the Board of Directors. 

Further, the District generally will not attempt to require the annexation of territory 
over the objections of the owners of the property to be annexed. 

FINDING: 

The Applicants are the sole owners of the Properties to be annexed and has Signed a 
District Annexation Agreement, which includes a Supplemental Water Study to be 
approved by the Board as a condition to final LAFCO approval of the Annexation. (See 
Annexation Agreement Section 2A). The minimum lot sizes are greater than one (1) 
acre and therefore qualifies for on-site wastewater disposal systems. 

B. In order to evaluate the impacts of a potential annexation upon the 
Nipomo Community Services District, the Board of Directors will consider only 
annexation requests which include the submittal of a comprehensive use or 
development plan for the subject property in sufficient detail to provide a complete 
picture of the full impact of the annexation in the foreseeable future upon the District's 
long term water resources, water distribution facilities, sewerage services, financial 
program and other services required. 

If any such use or development plan requires future County approvals (for 
example, zoning or subdivision), the District's approval of the annexation shall be 
conditioned upon the owners obtaining such County approvals before the annexation 
becomes effective. 

FINDING: 

The Applicant has completed the District's Annexation Request Form, which states that 
the Property is currently zoned RR (one (1) unit per five (5) acres) with County 
restrictions on development on some properties. The Applicants desire to receive water 
service to their properties. The long range impact on the District's water sources would 
be approx. 8 to 10 residential units or approximately six to seven (6-7) acre feet per 
year. The Project will have on-site wastewater disposal (septic tanks). 

C. After review of the use or development plan, the Board of Directors will 
consider annexation request where it can be demonstrated that: 

Copy of document found at  www.NoNewWipTax.com



RESOLUTION NO. 2003-Lyn Road 


A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

NIPOMO COMMUNITY SERVICES DISTRICT 


CONDITIONALLY APPROVING 

ANNEXATION NO. 24, APPROXIMATELY 70 ACRES 


LOCATED ADJACENT TO POMEROY ROAD, NIPOMO, CALIFORNIA 


EXHIBIT "A" 


STATEMENT OF FINDINGS AND SUPPORTING DOCUMENTATION 


There is a bona fide need for Nipomo Community Services District services at 
the site of the proposed annexation in the immediate future or in conformance with a 
phased plan of development approved by San Luis Obispo County. 

The proposed annexation will provide identified benefits to: (1) the future 
residents and property owners within the annexed area; and (2) the residents an 
property owners of the remainder of the Nipomo Community Services District. 

FINDING: 

There appears to be a bonafide need for NCSD water services, due to a poor 
groundwater production area. 

The Applicant will pay the District five hundred dollars ($500) per acre as the 
District's Annexation fee. The Annexation fee is in addition to the cost reimbursements 
required by the Annexation Agreement and represents lost property taxes that would 
have been collected by the District if the Property was included within the District when 
the District was initially formed. 

Further the Applicant is willing to find supplemental water to provide water 
service to the proposed area of annexation (see Section 2A of the Agreement). 

Therefore, in addition to the back payment of property taxes (five hundred dollars 
($500) per acre) the District residents would benefit from the Annexation's use of a 
supplemental water supply. 

D. The proposed annexation area boundary should include all properties that 
may receive the proposed services to be provided. Use Rear Property lines rather 
than streets as boundary lines. 

FINDING: 

The property is adjacent to the District's boundary along Pomeroy Road. 

E. The District is opposed to the formation of homeowner associations for 
the operation of water and/or sewer systems in the Nipomo Mesa area. Typically, 
associations lose effiCiency over time and it becomes necessary for a public entity to 
take over their operations. A public entity operating from the beginning would eliminate 
the later acquisition and rejuvenation of the system at a potential additional cost to the 
property owners. 
> 
> 
> 
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RESOLUTION NO. 2003-Lyn Road 


A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

NIPOMO COMMUNITY SERVICES DISTRICT 


CONDITIONALLY APPROVING 

ANNEXATION NO. 24, APPROXIMATELY 70 ACRES 


LOCATED ADJACENT TO POMEROY ROAD, NIPOMO, CALIFORNIA 


EXHIBIT "An 


STATEMENT OF FINDINGS AND SUPPORTING DOCUMENTATION 


FINDING: 

The proposed Annexation is consistent with this policy. 

2. 	 CONSISTENCY WITH GENERAL STANDARDS 

A. The Board of Directors will consider the present capacity of its public 
facilities and the adequacy of those facilities to provide services to its current residents 
receiving service, those properties within the District that have paid capacity charges 
(issued Will-Serve Letters) but not currently being served, and other undeveloped 
property within the District boundaries. 

FINDING: 

The Applicant is required to identify a supplemental water source to provide water 
service to the proposed Annexation. 

B. The Board of Directors will only consider annexations where it can be 
demonstrated that: 

1. 	 There is excess service capacity to provide services to the area of 
proposed annexation or: 

2. 	 The applicant demonstrates to the satisfaction of the Board of 
Directors that applicant, at its sole cost, has developed and 
dedicated to the District appropriate and/or sufficient resource 
capacity to supply the area of the annexation with District services 
prior to commencing construction of residential and/or commercial 
units. 

FINDING: 

An engineering study indicates the District infrastructure can supply service to the 
proposed annexation area. The Applicant is willing to identify and use a supplemental 
water source to provide water service to the Project. 

C. The District will consider a supplemental water in-lieu fee, which may be 
established from time to time, to acquire a supplemental water supply, provided that the 
Board of Directors first determines that there is adequate excess capacity to supply the 
area of annexation during the period of time reasonably determined to acquire said 
supplemental water. 
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RESOLUTION NO. 2003·Lyn Road 


A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

NIPOMO COMMUNITY SERVICES DISTRICT 


CONDITIONAlLY APPROVING 

ANNEXATION NO. 24, APPROXIMATELY 70 ACRES 


LOCATED ADJACENT TO POMEROY ROAD, NIPOMO, CAliFORNIA 


EXHIBIT "An 


STATEMENT OF FINDINGS AND SUPPORTING DOCUMENTATION 


FINDING: 

The District may consider a supplemental water in-lieu fee based on the Supplemental 
Water Study that is required by Section 2A of the Annexation Agreement. 

D. The Board will only consider "island" annexations when it can be 
demonstrated that the irregular boundaries represent the most logical and orderly 
service area of the District and the applicant is willing to extend adequate facilities at no 
cost to the Nipomo Community Services District. 

FINDING: 

This is not an "island". The Property is located immediately adjacent to the District 
boundary and therefore is not an "island" annexation. 

E. The Board of Directors will consider the policies of the Local Agency 
Formation Commission that apply to annexations and spheres' of influence. 

FINDING: 

The LAFCO is in the process of establishing the District's sphere of influence boundary. 
Further the proposed Annexation must comply with all current LAFCO policies and 
procedures as a condition of final Annexation (see Section 5E of the Annexation 
Agreement). 

End of Exhibit A 

Resolution 2003·Lyn Road Annex 
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RECORDING REQUEST BY AND 
WHEN RECORDED RETURN TO: 
NIPOMO COMMUNITY SERVICES DISTRICT 
P.O. Box 326 
Nipomo, CA 93444 

APN#'s 091-063-024, 091-063-033, 091-063-034, 091-063-035, 091-063-036, 
091-063-037,091-063-038,091-073-045, 091-073-048, 091-073-049 

Exhibit HA" - Proposed Annexation Area 

Exhibit "B" - Hourly Rates for District Staff and Consultants 


ANNEXATION AGREEMENT 

BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND 

L YN ROAD PROPERTY OWNERS 


THIS AGREEMENT, made this _ day of , 2003, by and between 
the Nipomo Community Services District, (herein referred to as District), and Lyn Road 
Property Owners, (hereinafter referred to as ("Applicants"), with reference to the following 
recitals. 

RECITALS 

A. 	 Applicants are the owners of certain real properties (herein the "Properties") 
located on Lyn Road off of Pomeroy Road. The subject Properties are 
approximately 70 acres in area, are adjacent to the District boundary on 
Pomeroy Road. The Properties are more particularly described on Exhibit 
A attached hereto and incorporated herein by reference. 

B. 	 The Properties are located outside the District's Sphere of Influence as 
established by the Local Agency Formation Commission ("LAFCO"). 
Further LAFCO is in the process of updating the District's Sphere of 
Influence. 

C. 	 Applicants desire to annex the Properties into the District. The annexation 
process is referred to herein as the "Project". 

D. 	 The cost of processing the Project includes application fees, preparation 
of legal descriptions, proceSSing costs (including environmental 
assessment expenses), District costs (including legal, engineering and 
administrative costs) LAFCO costs (including administrative costs and 
environmental assessment costs). Applicants acknowledge responsibility 
for payment of all processing costs of the District. 

NOW, THEREFORE, the parties hereto mutually agree as follows: 

1. 	 Project Description: 

The Project shall consist of the Annexation of approximately seventy (70) 
acres consisting of eight to 11 parcels. 

2. 	 Phases: 
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ANNEXATION AGREEMENT 

BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND 

LYN ROAD PROPERTY OWNERS 


The Project will be processed in phases as follows: 

A. 	 Phase I. 

The parties shall work cooperatively to identify an available 
supplemental water source for providing water to the Project, the cost 
of said supplemental water and the method for payment (herein 
"Supplemental Water Study"). The District Board of Directors shall 
approve the Supplemental Water Study prior to final LAFCO approval 
of the annexation of the Project. 

B. 	 Phase II. 

Phase II will consist of processing the Project for LAFCO approval. 

3. Payment of Costs 

A. 	 Applicants agree to pay the District all incurred costs, both direct and 
indirect, associated with identifying an available water source and the 
processing of the Project for annexation. These costs include, but are 
not limited to, District staff time (possible preparation of environmental 
studies), planning, engineering, legal services, and retaining 
professional consultants. 

B. 	 At the time of execution of this Agreement, Applicants shall deposit 
with the District the sum of four thousand ($4,000.00) for District 
services more particularly described in subparagraph A, above. The 
Applicants authorizes the District to withdraw from the deposit payment 
for services pursuant to this Agreement as they are incurred by 
District. 

District will notify Applicants whenever the deposit is reduced to 
$1,000.00 or less. Within 15 days after such notification is mailed, 
Applicants shall make an additional deposit in the same amount as the 
initial deposit. 

C. 	 Upon completion of the annexation, any funds so deposited by 
Applicants in excess of the District's costs shall be refunded to the 
Applicants. Conversely, any costs incurred by the District over and 
above the amount requested by Applicants shall be paid by Applicants 
upon demand. 

4. Payment of District's Fees and Charges 

A. 	 Prior to final LAFCO approval of the proposed Annexation Applicants 
shall deposit with District the sum of five hundred dollars ($500.00) per 
acre representing the District's Annexation fee. 

B. 	 Prior to recording the final map or providing District service, whichever 
occurs first, Applicants shall pay District, District's then established 
connection and capacity charges for water service. 

5. Obligations of Applicants 

In addition to the obligations of Applicants referenced in this Agreement, the 

2 
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ANNEXATION AGREEMENT 

BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND 

LYN ROAD PROPERTY OWNERS 


Applicants will have the following additional obligations: 

A. 	 Phase I: Provide information, studies and proposals as requested 
by District for analysis, processing and/or approvals. 

B. 	 Phase II: At its sole cost, process the Project through LAFCO. 

C. 	 Water Infrastructure 
Applicants agree, in accordance with District's Standard Plan 
Check and Inspection Agreement, to construct, at its sole cost, 
water infrastructure to the area of Annexation and the development 
contained therein. Applicants acknowledge that said obligation to 
construct water infrastructure requires Applicants to pay prevailing 
wages. 

D, 	 Further Conditions 

Comply with conditions placed on the Project as a result of the 
Supplemental Water Study. 

E. 	 LAFCO Conditions 

Comply with all conditions placed on the Project by LAFCO. 

6. 	 Obligations of DISTRICT 

The District will use its best efforts to process the Project. Both Applicants and the 
District understand and agree that processing the Project by the District and the LAFCO 
will require many discretionary approvals. Therefore, there are no promises or guarantees 
that the Project will be successfully processed/approved by the District and/or LAFCO. 

In the event that the Project is withdrawn or not approved, then the District will 
return the unused deposit to Applicants, as provided in Section 3B, above. 

District staff time and consultant time will be charged at the rates described in 
Exhibit B, attached hereto. If environmental consultants are required by District then 
Applicants shall be responsible for payment of such costs. 

7. 	 Indemnification and Hold Harmless 

To the extent allowable by law, Applicants agree to hold District harmless from 
costs and expenses, including attomeys' fees, incurred by District or held to be the liability 
of District in connection with District's defense of its actions in any proceeding brought in 
any State or Federal court challenging the District's actions with respect to the project. 
Applicants understand and acknowledge that District is under no obligation to defend any 
legal actions challenging the District's actions with respect to The Project. 

The Applicants recognize and hereby agree that the District and its directors, 
officers, employees and agents shall not be liable for any injury or death to any person or 
damage to any property arising from the performance of any work required hereunder by 
the Applicants, its officers, employees, independent contractors or agents. The Applicants 
shall protect, indemnify and hold the District harmless from any and all claims, causes of 
actions, demands or charges and from any loss or liability, including all costs, penalties, 
expenses, attorney's fees, litigation costs, and other fees arising out of or in any way 
connected with the performance or with the failure to perform under this Agreement by 

3 
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ANNEXATION AGREEMENT 

BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND 

L YN ROAD PROPERTY OWNERS 


Applicants, its officers, employees, independent contractors or agents, including, but not 
limited to, the construction of the Project. In addition, if the District, its directors, officers, 
employees or agents should be sued as a result of such performance, the District may 
notify the Applicants, which then shall have the duty to defend the District, its directors, 
officers, employees or agents, or, at the District's option, pay for such defense including, 
but not limited to, payment of all reasonable attorney's fees and expenses incurred by the 
District, its directors, officers, employees or agents. 

8. Term of Agreement and Termination 

This Agreement shall become effective on the date first above written and 
shall remain in effect until terminated by the mutual consent of the parties or as otherwise 
provided in this Agreement 

Further, Applicants may terminate this Agreement with fifteen (15) days 
written notice to District. Termination shall not relieve Applicants of its responsibility for 
payment of District costs as provided in Section 2 of this Agreement. 

9. Waiver of Rights 

Any waiver at any time by either party hereto of its rights with respect to a breach 
or default, or any other matter arising in connection with this Agreement, shall not be 
deemed to be a waiver with respect to any other breach, default or matter. 

10. Entire Agreement 

This Agreement is freely and voluntarily entered into by the parties after having the 
opportunity to consult with their respective attorneys. Any prior agreements, promises, 
negotiations, or representations not expressly set forth in this Agreement are of no force 
and effect. The parties, in entering into this Agreement, do not rely on any inducements, 
promises, or representations made by each other, their representatives, or any other 
person, other than those inducements, promises, and representations contained in this 
Agreement. Any amendment to this Agreement shall be of no force and effect unless it is 
in writing and Signed by the Applicants and the District. 

11. Notices 

All notices, statements, reports, approvals, requests, bills or other communications 
that are required either expressly or by implication to be given by either party to the other 
under this Agreement shall be in writing and signed for each party by such officers as each 
may, from time to time, be authorized in writing to so act. All such notices shall be deemed 
to have been received on the date of delivery if delivered personally or three (3) days after 
mailing if enclosed in a properly addressed and stamped envelope and deposited in a 
United States Post Office for delivery. Unless and until formally notified otherwise, all 
notices shall be addressed to the parties at their addresses as shown below: 

NIPOMO COMMUNITY SERVICES DISTRICT 

Doug Jones, General Manager 
Nipomo Community Services District 
P.O. Box 326 

Nipomo, CA 93444 
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ANNEXATION AGREEMENT 

BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND 

L YN ROAD PROPERTY OWNERS 


APPLICANT: 

Gary Robertson 
1732 Lyn Road 
Arroyo Grande, CA 93420 
APN 091-063-037 

APPLICANT: 

Jeff Meier 
P.O. Box 775 
Nipomo, CA 93444-0775 
APN 091-063-035, and 091-063-036 

APPLICANT: 

Judith Patterson 
19 Camino Verde 
Santa Barbara, CA 93103 
APN 091-063-047 

APPLICANT: 

Roy A. Thomas 
3805 Los Padres Road 
Santa Maria, CA 93455-2914 
APN 091-071-002 

12. Headings 

APPLICANT: 

Gene Mintz 
1712 Lyn Road 
Arroyo Grande, CA 93420 
APN 091-063-038 

APPLICANT: 

Don Hilliard 
1731 Pomeroy Road 
Arroyo Grande, CA 93421-0166 
APN 091-073-048, and 091-073-049 

APPLICANT: 

Jack Herlihy 
1804 Lyn Road 
Arroyo Grande, CA 93420 
APN 091-063-024 

APPLICANT: 

Phil Stearns 
7162 Via Colina 
San Jose, CA 95139 
APN 091-063-034 

The paragraph headings used in this Agreement are for reference only, and shall 
not in any way limit or amplify the terms and provisions hereof, not shall they enter into the 
interpretation of this Agreement. 

13. Cooperation 

Each party to this Agreement agrees to do all things that may be necessary, 
including, without limitation, the execution of all documents, which may be required 
hereunder, in order to implement and effectuate this Agreernent. 

14. Interpretation of this Agreement 


The parties acknowledge that each party and its attorney have reviewed, 
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ANNEXATION AGREEMENT 

BElWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND 

L YN ROAD PROPERTY OWNERS 


negotiated and revised this Agreement and that the normal rule of construction to the effect 
that any ambiguities are to be resolved against the drafting party shall not be employed in 
the interpretation of this Agreement or any document executed and delivered by any party 
in connection with the transactions contemplated by this Agreement. 

15. Venue 

This Agreement has been executed and delivered in the State of California and the 
validity, enforceability and interpretation of any of the clauses of this Agreement shall be 
determined and governed by the laws of the State of California. The duties and obligations 
of the parties created hereunder are performable in San Luis Obispo County and such 
County shall be the venue for any action or proceeding that may be brought or arise out 
of, in connection with or by reason of this Agreement. 

16. Recitals 

The recitals A through D of this Agreement are incorporated herein by this 
reference and made a part hereof. 

17. Authority to Execute Agreement 

The parties hereby represent that the parties executing this agreement are 
expressly authorized to do so for and on behalf of the parties. 

The undersigned Owner/Authorized Agent hereby represents that he/she either 
personally owns the subject property or is a duly authorized agent of the Owner with full 
authority to execute this Agreement on behalf of Owner. Applicants agree to be jointly and 
severally liable with Owner for payment of all fees due under this Agreement. 

In Witness Whereof, District and Applicants have executed this Agreement the day 
and year first above written. 

DISTRICT: 

By: _______________________ 

Michael Winn, 

President of the District 

Board of Directors 


APPLICANT: APPLICANT: 
APN 091-063-037 APN 091-063-038 

By: __--=-_-=--:---:--_____ By: 
--~G~e-n-e~M~in7~-------------Gary Robertson 


(Note: Signature must be notarized) (Note: Signature must be notarized) 
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ANNEXATION AGREEMENT 

BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT 


AND 

L YN ROAD PROPERTY OWNERS 


APPLICANT: 
091-063-035, and 091-063-036 

By: __--,-________ 
Jeff Meier 

(Note: Signature must be notarized) 

APPLICANT: 

APN 091-073-048, and 091-073-049 


By: 

--~D~o-n~H~ill~ia-ro~------------

(Note: Signature must be notarized) 

APPLICANT: 

APN 091-063-047 


By: 
Judith Patterson 

(Note: Signature must be notarized) 

Attest 

Donna Johnson, 
Secretary to the Board 

ANNEX AGREEMENT Lyn Road 

APPLICANT: 

APN 091-071-002 


By: -=----:i\Th;;nas~-
Roy A Thomas 

(Note: Signature must be notarized) 

APPLICANT: 
APN 091-063-034 

By: _____________________ 

Phil Stearns 
(Note: Signature must be notarized) 

APPLICANT: 

APN 091-063-024 


By: 
Jack Herlihy 

(Note: Signature must be notarized) 

Approved as to form: 

S. Seitz, 

District Legal Counsel 


7 

Copy of document found at  www.NoNewWipTax.com



'-" 

I\.,­

0) f01~ 
~i\---<V ~ 

L "\ i l f-' I j 
, 

NCSD Bouf'ldvy 

( 

" 
rl ? Proposed Al'Inel<'. "'0 24 

d 
- 11":;ie ~ n: 
:t ~ 

'" 

'i.i' 

.L 

~ 
~ 1f 

vi......... 
~ ~ e.;

'".., 
ti

0'" t.;\~ h .... I9 ~ ~ttl. i au .,.,-li 
. ..; J {J 

-><; ... ;e~~
..; 

I~ 

~ 

S 
~.. 

',J
0 ..

'".. 

.,'" 
~ 

"'" 

t ~'e~ 

__.oJ.' ..... 
:;l 

..te~ 
oi 

<: It 1~)() Vff"JO 1%0.II H 1!!"1 I!I!!I _

ffi 1 ."" 

N 
II 

u 
V@~ 

oi 

,.',.., 

ti 

\QE); 
oi 

[tv,,", 

ti

/; @; 
... @~ -;ll 

. .,: 

I~"'a';' 
~~ 

>i 
I ~&"m 

"''' 

Otto;: 

~ 

i 

.. 
•• i:U 

t<®~- ~ .~0\ 
qJ : 

v 

tml 

r­ - rOA 0 

~ ~ fi !!t it ~- " ' .. .., 
.:®~ ~ q ~.; <Ii ., +I 11;. .. 0'1 

'­
... ~ ... ;;; 

," ... ~ .. 
."",ji-"'ii 

51~ ~ 1>. •, ~ 9,5,t:­

155.0" 

_&~~zo' "OAO 

:J? - It.u-.,.......;J- «ago:•.., ...JI, ~ .J Ii 
3()j.<i4 I to 0 salO.tH !1 ~ tJ'-1I:, ~ 

~ II~ 
~ 

MW-3nw. 
"'.5$ 

l~ ® 
't 

~•.""s., 

'J;;t.~. ~ 
5"ff! 

t p.A(Jlt.2J; 

:: 
Ut;""I"9.~ 

201'" g 

" I 

ti 
"' !.@~ 
oi 

, I """~ ® !I ""." Rn z.17::l ~ 'fl.",o RD, +.. .. u._ ._.'11£.10, + n., __ =. ,:t :..­ s 

~ ti 
~ 
('.,j~ ~~.~D~ \~~. .. 

@\@
's R. 

'.1.''1 I '9'U'" 
-N.~7 •.4"'4'" wfJ20 

~ I1Ci'® ..- -.. 
. t:i ~ ~ 
:2 ~~n:~ ~ 
~ 

®~ 
oi 

(0\ 
\::J 

~ 
~ 

~ 
~ 

"""..,. 

.,;(('$'I~
f'i~ 

ti 

~ 

~ 
ti 1 ti 

~~~ 

""" "'" ~ 

CHESN'EAXE: PL. 

( .....,­ .......,'.~ 

G 
€.IJCI'-\.~S 

....-Q. \,p..Clf\C 
\,O~w·· 

\,g.~~ 
0\1.·0' • 

, ~.\A. ' 

-¢"C1 ",0· • 

Copy of document found at  www.NoNewWipTax.com



EXHIBIT "B" 

NIPOMO COMMUNITY SERVICES DISTRICT 

HOURLY RATE SCHEDULE 


General Manager $53.00 

Assistant Administrator $31.77 

Utility Supervisor $32.96 

Secretary $23.16 

Attorney At hourly rate 

Engineer At hourly rate 

Consultants At hourly rate 
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TO: BOARD OF DIRECTORS AGENDA ITEM 
';;...\ -r- . FROM: DOUG JONES '~ ,,f--' .t~ , 

DATE: FEBRUARY 5, 2003 FEBRUARY 5, 2003 

REQUEST FOR ANNEXATION 
NIPOMO HILLS 

ITEM 

Request to annex approx. 88 acres for a 600-unit housing development at Thompson Ave. and 

Knotts Street 


BACKGROUND 

The District has received a request from Mr. Spike Wheeler to annex 88 acres south of Knotts 

Street, fronting on Thompson Ave. for a 600-unit housing development. Mr. Wheeler is 

proposing that the California Cities Water Company would sell water to NCSD, for the 

proposed project. Sewer service is proposed to be provided by the District. 

Mr. Wheeler made a brief presentation at the last Board meeting during Public Comment 

period about the proposed project, which is designed for affordable housing. The District's 

jurisdiction is to provide water and sewer services to the proposed project. It is estimated that 

the water requirement for this project is 250 to 300 acre-feet per year. 

Staff recommends that your Honorable Board direct Mr. Wheeler to have California Cities 

Water Company draft an agreement where water would be sold to the District to provide water 

service to this project. The District would be billing each homeowner for water and sewer 

service. 

RECOMMENDATION 

Staff recommends that prior to proceeding with this request for annexation that the developer 

through California Cities Water Company provide a water source agreement to be approved by 

the District. Since this project is over 500 units, California Cities Water Co. will have to verify a 

20-year water supply 

2003/Annex Nipomo Hills.DOC 
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\\\ .. Water Supply. At the time ofDevelopment Plan application for the residentiaI subdivision, 
~\ ./ 

a detailed hydro-geologic analysis shall be completed. The analysis shall be prepared such ~/~ 
'\
\, 	 that long-tenn water availability is determined to be adequate for the residential subdivision 

and the agricultural use of areas A andB shown in Figure 7-54. The data used in the analysis 
shall provide for conclusions with a high degree of certainty. and shall be based on 1) 
monitoring over a certain period (as recommended by the hydro-geologist), 2) recent, 
detailed existing information on water availability. or 3) a combination of these two. 
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1-21-03 

To: 	 NCSD 

From 	 Spike Wheeler 

Operations Manager 

Shellanu Development 

Managing Partner-Nipomo Hills Partnership 


Re: 	 Project Description and Current Status 

NIPOMO HILLS-Manufactured Home Park 

Nipomo Hills is a proposed Manufactured Home (not mobile homes) Park (MHP) 
designed to offer home ownership to Low, Very low, and Moderate-income families of 
the Nipomo Community. 10+ acres ofland will be donated as a Community Park and 
walking path (over 1 mile). The walking path will be 20' wide, landscaped with trees 
and shrubs and encircle the perimeter of the development. Houses facing Knotts St. and 
Rancho Rd. will be on the largest lots (90' x 60') and have 30' to 40' setbacks from the 
edge of the street to the front of the 2-car garages. The MHP will have a 250 to 300 
child, Child-care Center. We are in tentative agreement with EOC (Economic 
Opportunity Commission) to operate the child-care center and use the large MHP 
Community Center for educational and health programs. Individual homes will be built 
on permanent foundations, have separate utility hookups and meters and low and 
moderate-income 3 bedroom,2 bath homes will have 2-car garages. The very low­
income homes will be 2 bedroom, 2 bath homes with carports. Homes will be sold on a 
leasehold basis of 40 years. This will allow the homeowners to build enough equity to 
purchase to land at the end of the 40-year lease period and complete the Homeownership 
Program. The MHP will also have a large year round swimming pool, laundry facilities, 
although all homes will be plumbed for washers and dryers/and a R V storage yard at the 
rear of the property in the Agricultural Buffer Zone. 
Roger Brett talked to Doug Jones a few months ago agreeing (if necessary) to sell water 
to NCSD for our project and Roger is currently sending me a letter stating they are 
willing to supply this water. 
Paul Hood, LAFCO, has given us the go ahead and is currently in process to extend the 
URL to include this project. 
Robert Hopkins, Agricultural Commissioner has also given us the go ahead stating that 
the land is hilly, poor soil and because we intend to build 100 very low-income homes, 
these homes will address farm housing needs. 
We are able to offer these homes because of the size of the project: 
1. 	 We are able to sell the houses more cheaply because we are buying such a large 


quantity of homes. If we don't buy in quantity we don't get the discounts and we 

cannot sell to low and very low-income families. 


2. 	 As it is we need to use moderate-income rents to help subsidize the very low-income 
lot rents to make it work. 

The MHP will contain approximately 100 very low-income homes, 400 low-income 
homes and 100 moderate-income homes. 
I have just started to talk with groups in the community and so far have received 
re~ound.ing support. So much in fact, we decided to circulate a Petition for Support of 
thIS proJect. I h~ve been in contact with Mike Winn about this project and he might be 
ab.le to fill you In on more details. We will be filing a formal application of annexation 
thIS week ~r nex.t and if any of you would like to meet with me to discuss this project 
please don't heSItate to call me at (805) 798-0736. 

The recent State mandates on housing for the Nipomo Area support projects of this kind 
and I sincerely hope you will too. 
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IillI)Ol 003 
~IpmiO 	c. S D.

1iI!05 929 Hl.1210.03 02 11:08 

NIPOMO COMMUlHTY SERl,,'rCES DISTRICT 

Request For Annexation 

Property/project Information and Proposal 
(To be completed by project Proponents/Owners) 

Property Ownlilr: N teO 'fY\ 0 +t; \\s::. t'oAT~~sh.; p- (/ N -i.5("(2...0W) 

Addnss I .ttQ.3 {\J. ~\.i\.LtuN 51, ~.i<l... \ I Co., 9302..3 
L 

2. 	 Developer: Si--.~' \ <:X N "" D..a.vo<..LorPm..e..N1 - met.. (\)("5 iN'4 PUIA--r I\}S<.<­

3. 	 Engio!!er: 
4. 	 Assessor's Parcel NLunber: 0'1'0-051- 03:5 J a.~-6 O"Ji~ 037 
5. 	 Location: 

A. 	 TeXt/Legal Description: 


81t.Actt1.2b 


B. Provide Map 	 (attachments) 
6. 	 General Description of Project: 

A.;11 i7c HEj) 

1. Services 	Requeated from NeSD: 
A. Water: 	 ~f:L ~ 
8. Sewer: • 	 ~-<;5 __-_ 

8. Current 	Zoning: t>"",,,,~ 03;>- 'PS-rr/A6 Pew;..""../.. C:~b- P-:sf=JI1Et f'o,,\'U'J., 037·fZ.,.Ssr 
!L 	 Identify any proposed or pendin9 zone cnange~ on the 

propcty to be annexed (Ref. District Resolution 
No. 197): 

A. Maximum numb~r ot units based on cur4ent zoninq: 
A,~E:A \'Ail '-)4:. u. ....>t-.,:, .SEt So. c.o:"Art1 P\o.f\Jl\ll~d tt>"l'<,,,\ ~-tQ(\.:l~t'\K.l:is. {~ 7-8;2.. 

B. Maximum number of units based on proposed zoning: 
[iJ?JC::;;.u ~ -6 a (') 

11:. 	 Proposed number of Residential Units; 
(Describe phased construction plan if applicable) 

---i .A{lrp-tQ.-X., 	 bo () 

::ll:.::1 

.s-n 
-JU-;Z 
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10.03 02 11;(19 '8'805 929 11:1;)2 NIPOMO C. S. D. 
Ial002'003 

11. I! non-residential use, provide information as to 
numbe= of plumbing flxt~r.s, man loading, intended 
use, etc. (DeScribe phased construction plan if 
applicable): 

1.2. 
13. 

To'Cal acreage of proposed project: ~15 . 1:5 O;~ 5 

Total acreage of proposed annexation: '3 'b I L:s ~<::~ 
14. If to'Cal acreage to be annexed differs from the 

acreage to be developed, explain the difference: 

15. 	 Statu~ of water resource. available on proposed 
annexation acreaqe: } t::x l~/~ WELL 
A. Quantity (pu.'1Ipinq log and da.te: l)..1Uf::::A<\.(}WN ) 

s. Quality (quality testa and data: I.AN~...how.N ) 

C. Other informa.tion:Ro~~'Il.. R:uctt-Co.l·Cd·I''l5 \..,.-\It'\.t(L(l Co' 
hQ5 	 ~3A.9..5tcP Te 5~1\ w~ To N c5 D ~CV'\ -this 

."
;&\O,~ct . 

D. Water resources to be dedicated to HCSD: 
~!l.ul'>-> CA-L- C ITIs.::> N~7ER 

16. 	 Description of exis'Cinq and proposed wastewater 

disposa.l system: J\\t)f\J.Q 'k.:>dfi/A..lE1 


£'\O?- fS-><d - t-JC'S D ~'S;s\A"t-=9.~ 

17. Reason proponents Are requestinq annexation: .:r N A,<.oKDtiJ\J( t W-d'ri 
-:(h.-,,: '"S-t.ATE: tm.J~lD(~Lt=' }101.A511'JEl: WlAI<JDftTE7:) ~u~ 1t"Tt=:.. Nj~Iy)Q 
Ai-t. Pi < h: E (;v;jL\ L.1) Lq:::: t: IU '& lAo I L D A futiL£)MUir t\Cl us lN 6. ' 
is. 	 ?t.har conunents = LA-rCo IS <.v...ItIlL~/U~L~ mDWI\~e -H-"(" 

URL Ttl IN<..(tAtf~ =±b..Q1.EWlq'''\IINf:) .fOAi)O{\lS ~ 
-r~--?c'Il.<.lLL5 i-h~T G..-t...g, (?0A'"t1 ~ IIU -rh:!S. II &l... c..l.\<tJ..ll~Nt( 1 \ 
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[(lJ ou3: !)0:3
"IPOMO C. 5. D'5'805 929 19.'\::11)(0;):02 11:09 

Noes: 
In its effcrr to make a oampetent and informed 
annexation decision, NCSD may, at its sale discretion, 
request addicional information from the proponent(s)
of the annexation, and/or revise this checklist as 
NCSD deems necessary. 

By siqninq below, r certify that I am tha Owner of 
said propertYI or am empowered to act on the Owner's 
behalf, and that I under,tand the informa:1on provided
herein by me or my representatives is true to ebe best 
of my knowledge. 

Signed: ~ ~b 

Full Name: \NAK.R-<-7N Ly \'S£IKE" W+!Ef;.L£(·-l. 

Street Address: :-t CY3 N, r V\. {-to (\J, S-r, ~Jq [ /::_0.., 9302..3 

Mail Address (If d.iffersnt): _'_____-:-____ 


Home telephone number: "BaS:' ]9'3 - Gj3 b 
Work telephone nu.mber: ~O~ -79~ -(J7,3:f, 
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, ­ -' ;..\GENDA 'lEi',] 
,=?<~i'vj: C,CUG ·JO~IES 

DATE: FEBRUARY 5, 2003 FEBRUARY 5, 2003 

REVIEW BOARD OF DIRECTORS BY LAWS 

ITEM 

Annual review of the Board of Directors By-Laws 

BACKGROUND 

The Board of Directors By-Laws were established to give the Board some direction in 

conducting a meeting and being a member of the Board. Incorporated into the by-laws is an 

annual review in February in case the Board wishes to make any changes. 

The Board By-Laws are presented to your Honorable Board for review . 

.~ECOMMENDATION 


If there are no changes, a resolution may be adopted approving the 2003 By-Laws. 


RESOLUTION NO. 2003-by-laws 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

NIPOMO COMMUNITY SERVICES DISTRICT 

ESTABLISHING BOARD BYLAWS 


Board 2003!By-Laws,DOC 
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NIPOMO COMMUNITY SERVICES DISTRICi 

RESOLUTION NO. 2003-by-laws 


A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

NIPOMO COMMUNITY SERVICES DISTRICT 


ESTABLISHING BOARD BY -LAWS 


WHEREAS, the Board of Directors of Nipomo Community Services District 
(District) is committed to providing excellence in legislative leadership; and 

WHEREAS, the District is a member of the Special District Risk Management 
Authority (SDRMA); and 

WHEREAS, SDRMA has adopted a Credit Incentive Program whereby the 
District can receive a one point credit for the adoption of Board Policies and Procedures 
(Director By-Laws); and 

WHEREAS, the District can receive an annual one point credit for the annual 
review and re-adoption of the Director Bylaws. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the 
Board of Directors of the Nipomo Community Services District, as follows: 

1. 	 The Nipomo Community Services District Board of Directors By-Laws (2003 update) 
attached hereto as Exhibit "A" are hereby approved and adopted. 

2. 	 All prior Director Bylaws, Resolutions and Policies of the District that are 
inconsistent with the Board of Director By-Laws (2003 update) attached hereto as 
Exhibit "A" are hereby repealed. 

Upon motion of Director , seconded by Director on the following 
roll call vote, to wit: 

AYES: Directors 

NOES: 

ABSENT: 

ABSTAIN: 

the foregoing resolution is hereby passed and adopted this 5TH day of February, 2003. 

Michael Winn 
President of the Board 

ATTEST: 	 APPROVED: 

DONNA K. JOHNSON JON S. SEITZ 
Secretary to the Board District Legal Counsel 

Resolutions/2003- By laws 
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1. 	 OFFiCERS OF THE BOARD OF DIRECTORS 

1.1 	 The officers of the Board of Directors are the President and Vice President. 

1.2 	 The President of the Board of Directors shall serve as chairperson at all Board meetings. 
He/She shall have the same rights as the other members of the Board in voting, 
introducing motions, resolutions and ordinances, and any discussion of questions that 
follow said actions. 

1.3 	 In the absence of the President, the Vice President of the Board of Directors or his/her 
designee shall serve as chairperson over all meetings of the Board. If the President and 
Vice President of the Board are both absent, the remaining members present shall select 
one of themselves to act as chairperson of the meeting. 

1.4 	 The President and Vice President of the Board shall be elected annually at the last regular 
meeting of each calendar year. 

1.5 	 The term of office for the President and Vice President of the Board shall commence on 
January 1 of the year immediately following their election. 

2. 	 MEETINGS 

2.1 	 Subject to holiday and scheduling conflicts, regular meetings of the Board of Directors 
shall commence at 9:00 a.m. on the first and third Wednesday of each calendar month in 
the Board Room at the District Office currently located at 148 South Wilson, Nipomo, CA. 
The Board of Directors reserves the right to cancel or designate other dates and times for 
Director meetings due to scheduling conflicts and holidays. 

2.2 	 Special Meetings. 
Special meetings may be called by the President or three (3) members of the Board of 
Directors with a minimum of twenty-four (24) hours public notice. Special meeting 
Agendas shall be prepared and distributed pursuant to the procedures of the Brown Act by 
the General Manager or the Administrative ASSistant; 

2.3 	 Members of the Board of Directors shall attend all regular and special meetings of the 
Board unless there is good cause for absence. 

2.4 	 No action or discussion may be taken on an item not on the posted agenda; provided, 
however, matters deemed to be emergencies or of an urgent nature may be added to the 
agenda under the procedures of the Brown Act. Pursuant to the Brown Act: 

(a) 	 Board Members may briefly respond to statements or questions from the public; 
(b) 	 Board Members may, on their own initiative or in response to public questions, 

ask questions for clarification, provide references to staff or other resources for 
factual information, or request staff to report back at a subsequent meeting; 

(c) 	 A Board Member or the Board itself may take action to direct staff to place a 
matter on a future agenda. 

(d) 	 Directors may make brief announcements or make a brief report on his/her own 
activities under the Director Comment portion of the Agenda. 

2.5 	 The President, or in his/her absence the Vice President (or his/her designee), shall be the 
presiding officer at District Board meetings. He/She shall conduct all meetings in a 
manner consistent with the policies of the District. He/She shall determine the order in 
which agenda items shall be considered for discussion and/or actions taken by the Board. 
He/She shall announce the Board's decision on all subjects. He/She shall vote on all 
questions and on roll call his/her name shall be called last. 
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2.5 	 A majority of the Board shall constitute a quorum ;or the transaction of business. A 
majority of the Board is sufficient to do business, r,owever molions must be passed 
unanimously if only three attend. When there is no quorum for a regular meeting. the 
President. Vice President. or any Board member shall adjourn such meeting. or, if no 
Board member is present, the District Secretary shall adjourn the meeting. 

2.7 	 A roll call vote shall be taken upon the passage of all ordinances and resolutions. and 
shall be entered in the minutes of the Board showing those Board members voting aye. 
those voting no and those not voting or absent. A roll call vote shall be taken and 
recorded on any vote not passed unanimously by the Board. Unless a Board member 
states that he or she is not voting because of a conflict of interest and steps down from the 
dais prior to the discussion of the item, his or her silence or vote of abstention shall be 
recorded as an affirmative vote. 

2.8 	 Any person attending a meeting of the Board of Directors may record the proceedings with 
an audio or video tape recorder or a still or motion picture camera in the absence of a 
reasonable finding that the recording cannot continue without noise, illumination, or 
obstruction of view that constitutes or would constitute a disruption of the proceedings. 

2.9 	 All video tape recorders, still and/or motion picture cameras shall remain stationary and 
shall be located and operated from behind the public sDeakers podium once the meeting 
begins. The President retains the discretion to alter these guidelines, including the 
authority to require that all video tape recorders, still and/or motion picture cameras be 
located in the back of the room. 

2.10 	 Generally, meeting business, other than closed session items, should be completed by 
11 :30 a.m. If at that time the Board has not concluded its business, it will review the 
balance of scheduled business to determine by majority vote whether to extend the 
meeting or continue consideration of the remaining items to another meeting. 

3. 	 AGENDAS: 

3.1. 	 The General Manager, in cooperation with the Board President. shall prepare an agenda 
for each regular and special meeting of the Board of Directors. Any Director may call the 
General Manager and request an item to be placed on the regular meeting agenda no 
later than 4:30 o'clock p.m. one week prior to the meeting date. 

3.2 	 A block of 20 minutes time shall be set aside to receive general public comment. 
Comments on agendized items should be held until the appropriate item is called. Unless 
otherwise directed by the President, public comment shall be presented from the podium. 
The person giving public comment shall state his/her name and whether or not he/she 
lives within the District boundary prior to giving his/her comment. Public comment shall be 
directed to the President of the Board and limited to three minutes unless extended or 
shortened by the President in his/her discretion. 

3.3 	 Those items on the District Agenda which are considered to be of a routine and non­
controversial nature are placed on the "Consent Agenda". These items shall be approved, 
adopted, and accepted, etc. by one motion of the Board of Directors; for example, 
approval of Minutes, approval of Warrants, various Resolutions accepting developer 
improvements, minor budgetary items, status reports, and routine District operations. 

(a) 	 Board members may request that any item listed under "Consent Agenda" be 
removed from the "Consent Agenda", and the Board will then take action 
separately on that item. A member of the public will be given an opportunity to 
comment on the "Consent Agenda"; however, only a member of the Board of 
Directors can remove an item from the "Consent Agenda". Items which are 
removed ('pulled") by members of the Board for discussion will typically be heard 
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after other "Consent Agenda' items are approved uniess :3 majority ci :he Scare:: 
choose an earlier or later time. 

(b) 	 A Board member may ask questions on any item on the "Consent Agenda'. 
When a Board member has a minor question for clarification concerning a consent 
item, which will not involve extended discussion, the item may be discussed for 
clarification and the questions will be addressed along with the rest of the 
"Consent Agenda". Board members are encouraged to seek clarifications prior to 
the meeting if possible. 

(c) 	 When a Board member wishes to pull an item simply to register a dissenting vote, 
the Board member shall inform the presiding officer that they wish to register a 
dissenting vote without discussion. These items will be handled along with the 
rest of the Consent Agenda, and the District Secretary will register a "no" vote in 
the minutes. 

4. 	 PREPARATION OF MINUTES AND MAINTENANCE OF TAPES 

4.1 	 The minutes of the Board shall be kept by the District Secretary and shall be neatly 
produced and kept in a file for that purpose, with a record of each particular type of 
business transacted set off in paragraphs with proper subheads; 

4.2 	 The District Secretary shall be required to make a record only of such business as was 
actually passed upon by a vote of the Board and, except as provided in Section 3.3 below, 
shall not be required to record any remarks of Board Members or any other person; 

4.3 	 Any Director may request for inclusion into the minutes brief comments pertinent to an 
agenda item, only at the meeting in which the item is discussed. 

4.4 	 The District Secretary shall attempt to record the names and general place of residence of 
persons addreSSing the Board, the title of the subject matter to which their remarks 
related, and whether they spoke in support or opposition to such matter; and 

4.5 	 Whenever the Board acts in a quasi-judicial proceeding such as in assessment matters, 
the District Secretary shall compile a summary of the testimony of the witnesses. 

4.6 	 Any tape or film record of a District meeting made for whatever purpose at the direction of 
the District shall be subject to inspection pursuant to the California Public Records Act. 
District tape and film records may be erased ninety (90) days after the taping or the 
recording. 

5. 	 MEMBERS OF THE BOARD OF DIRECTORS 

5.1 Directors shall prepare themselves to discuss agenda items at meetings of the Board of 
Directors. 

5.2 	 Information may be requested from staff or exchanged between Directors before 
meetings. Information that is requested or exchanged shall be distributed through the 
General Manager, and all Directors will receive a copy of all information being distributed. 

5.3 	 Directors shall at all times conduct themselves with courtesy to each other, to staff and to 
members of the audience present at Board meetings. 

5.4 	 Differing viewpoints are healthy in the decision-making process. Individuals have the right 
to disagree with ideas and opinions, but without being disagreeable. Once the Board of 
Directors takes action, Directors should commit to supporting said action and not to create 
barriers to the 'mplementation of said action. 
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5.5 	 Except during open and public meetings, the use of direct communication, personal 
intermediaries, or technological devices that is employed by a majority of the members of 
the Board of Directors to develop a collective concurrence as to action to be taken on an 
item by the Board of Directors is prohibited. 

6. AUTHORITY OF DIRECTORS 

6.1 	 The Board of Directors is the unit of authority within the District. Apart from his/her normal 
function as a part of this unit, Directors have no individual authority. As individuals, 
Directors may not commit the District to any policy, act or expenditure. 

6.2 	 Directors do not represent any fractional segment of the community but are, rather, a part 
of the body, which represents and acts for the community as a whole. 

6.3 	 The primary responsibility of the Board of Directors is the formulation and evaluation of 
policy. Routine matters concerning the operational aspects of the District are to be 
delegated to professional staff members of the District. 

7. DIRECTOR GUIDELINES 

7.1 	 Board Members, by making a request to the General Manager or Administrative Assistant, 
shall have access to information relative to the operation of the District, including but not 
limited to statistical information, information serving as the basis for certain actions of Staff, 
justification for Staff recommendations, etc. If the General Manager or the Administrative 
Assistant cannot timely provide the requested information by reason of information 
deficiency, or major interruption in work schedules, work loads, and priorities, then the 
General Manager or Administrative Assistant shall inform the individual Board Member why 
the information is not or cannot be made available. 

7.2 	 In handling complaints from residents, property owners within the District, or other 
members of the public, Directors are encouraged to listen carefully to the concerns, but the 
complaint should be referred to the General Manager for processing and the District's 
response, if any .. 

7.3 	 Directors, when seeking clarification of pOlicy-related concerns, especially those involving 
personnel, legal action, land acquisition and development, finances, and programming, 
should refer said concerns directly to the General Manager. 

7.4 	 When approached by District personnel concerning specific District policy, Directors should 
direct inquiries to the General Manager or Administrative Assistant. The chain of command 
should be followed. 

7.5 	 Directors and General Manager should develop a working relationship so that current 
issues, concerns and District projects can be discussed comfortably and openly. 

7.6 	 When responding to constituent request and concerns, Directors should respond to 
individuals in a positive manner and route their questions to the General Manager, or in 
his/her absence, to the Administrative Assistant. 

7.7 	 Directors are responsible for monitoring the District's progress in attaining its goals and 
objectives, while pursuing its mission. 

8. DIRECTOR COMPENSATION 

8.1 Each Director is authorized to receive one hundred dollars ($100.00) as compensation for 
each regular, adjourned or special meeting of the Board attended by him/her and for each 
day's service rendered as a Director by request of the Board. 
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0.2 	 Each Director is autnorized to receive tifty dollars (S50.aO) 3S :3 compensation for each 
meeiing other than regular, adjourned or special meetings or other function attended by 
him/her and each half day's service rendered as a Director at the request of the Board. 

8.3 	 In no event shall Director compensation exceed $100 per day. 

8.4 	 Director compensation shall not exceed six full days in anyone calendar month. 

8.5 	 Each Board Member is entitled to reimbursement for their expenses incurred in the 
performance of the duties required or authorized by the Board. 

(a) 	 It is the policy of the District to exercise prudence with respect to hotel/motel 
accommodations. It is also the policy of the District for Board members and staff 
to stay at the main hotel/motel location of a conference, seminar, or class to gain 
maximum partiCipation and advantage of interaction with others whenever 
possible. Actual hotel/motel costs shall be reimbursed. Personal phone calls are 
not reimbursable. 

(b) 	 Any Director traveling on District business shall receive in addition to 
transportation and lodging expenses, a per diem allowance to cover ordinary 
expenses such as meals, refreshments and tips. The amount set for per diem 
shall be considered fair reimbursement and the Director shall neither be required 
to account for use of the per diem, return the unused portions, nor claim additional 
expenses for these items. The per diem shall include $10.00 for breakfast, $10.00 
for lunch and $20.00 for dinner for a daily total of $40.00. 

9. 	 COMMITTEES 

- 9.1 Ad Hoc Committees 

The Board President shall appoint such ad hoc committees as may be deemed necessary 
or advisable by himself/herself and/or the Board. The duties of the ad hoc committees 
shall be outlined at the time of appointment, and the committee shall be considered 
dissolved when its final report has been made. 

9.2 	 Standing Committees 

(a) 	 The Board may create standing committees at its discretion. Standing 
committees shall be advisory committees to the Board of Directors and shall not 
commit the District to any policy, act or expenditure. Each standing committee 
may consider District related issues, on a continuing basis, assigned to it by the 
Board of Directors. Committee members shall be appointed by the President of 
the Board of Directors. 

(b) 	 All standing committee meetings shall be conducted as public meetings in 
accordance with the Brown Act and Sections 2,3 and 4 of these Bylaws. 
Summary notes for each meeting of each committee shall be forwarded to the 
NCSD Board of Directors as a public record. 

10. 	 CORRESPONDENCE DISTRIBUTION POLICY 

Time permitting, the following letters and other documents shall be accumulated and delivered to 
the Board of Directors on Monday of each week and/or with agenda packet. 

10.1 	 All letters approved by the Board of Directors and/or Signed by the President on behalf of 
the District; and 

10.2 	 All letters and other documents received by the District that are of District-wide concern as 
determined by District staff. Copy of document found at  www.NoNewWipTax.com
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11. CONFLICTS AND RELATED POLICY 

State laws are in place which attempt to eliminate any action by a Board Member or the District 
which may reflect a conflict of interest. The purpose of such laws and regulations is to insure that 
all actions are taken in the public interest. Laws, which regulate conflicts, are very complicated. 
The following provides a brief policy summary of various conflict-related laws. Directors are 
encouraged to consult with District Legal Counsel and/or the FPPC at 1-800-ASK-FPPC (1-800­
275-3772), prior to the day of the meeting, if they have a question about a particular agenda item. 

11.1 Conflict of Interest 

Each Director is encouraged to review the District Conflict Code on an annual basis. 
The general rule is that an official may not participate in the making of a governmental 
decision if it is: reasonably foreseeable that the decision will have a material financial 
effect on the official or a member of his or her immediate family or on an economic interest 
of the official, and the effect is distinguishable from the effect on the public generally. 
Additionally, the FPPC regulations relating to interests in real property have recently been 
changed. If the real property in which the Director has an interest is located within 
500 feet of the boundaries of the property affected by deciSion, that interest is now 
deemed to be directly involved in the decision. 

11.2 Interest in Contracts, Govemment Codes Section 1090 

The prohibitions of Government Code Section 1090 provide that the Board of Directors 
may not contract with any business in which another Board member has a financial 
interest. 

11.3 Incompatible Office 

The basic rule is that public policy requires that when the duties of two offices are 
repugnant or overlap so that their exercise may require contradictory or inconsistent 
action, to the detriment to the other public interest, their discharge by one person is 
incompatible with that interest. 

12. EVALUATION OF CONSULTANTS 

The District's legal counsel shall be evaluated by the Board of Directors annually during the 
months of May and June of each year. The District's consulting engineer shall be evaluated by the 
General Manager during the months of May and June of each year and reported to the Board of 
Directors during the month of July of each year. 

13. CONTINUING EDUCATION 

Members of the Board of Directors are encouraged to attend educational conferences and 
professional meetings when the purposes of such activities is to improve District operation. 
Subject to budgetary constraints, there is no limit to the number of Directors attending a particular 
conference or seminar when it is apparent that their attendance is beneficial to the District. 

14. BOARD BY-LAW REVIEW POLICY 

Subject to 3.1 the Board By-law Policy shall be reviewed annually at the first regular meeting in 
February. The review shall be provided by District Counsel and ratified by Board action. 

15. RESTRICTIONS ON RULES 

The rules contained herein shall govern the Board in all cases to which they are applicable, and in 
which they are not inconsistent with State or Federal laws. 

Resolution 2003-Sylaws Copy of document found at  www.NoNewWipTax.com
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DATE: FEBRUARY 5, 2003 FEBRUARY 5, 2003 

REQUEST TO STORE NCAC ITEMS IN THE DISTRICT BOARD ROOM 

ITEM 

NCAC request to have a cabinet(s) for storage of their items located in the District boardroom 

BACKGROUND 

The District has received a request to allow NCAC to store some of their documents in the 

District boardroom. It was suggested that NCAC acquire a cabinet to store their materials. 

Depending on the size of the cabinets, they would encumber useable boardroom space. It is 

suggested that they may use either of the two existing boardroom cabinets, in which a lock may 

be installed to secure their documents. 

RECOMMENDATION 

This is a policy issue for your Honorable Board and may direct staff accordingly. 

Board 2003/Bd room storage.DOC 
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TO: BOARD OF DIRECTORS AGENDA ITEM 
FROM: DOUG JONES 

DATE: FEBRUARY 5, 2003 FEBRUARY 5, 2003 

CONSENT AGENDA 

The following items are considered routine and non-controversial by staff and may be 
approved by one motion if no member of the Board wishes an item be removed. If 
discussion is desired, the item will be removed from the Consent Agenda and will be 
considered separately. 

Questions or clarification may be made by the Board members without removal 
from the Consent Agenda. 

The recommendations for each item are noted in parenthesis. 

F-1) WARRANTS [RECOMMEND APPROVAL] 

- F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL] 
Minutes of January 22, 2003, Regular Board meeting 
Minutes of January 31, 2003, Special Board meeting 

F-3) ACCEPTANCE OF WATER IMPROVEMENTS - TRACTS 2370 (KRICHEVSKY) 

Resolution accepting water improvements [RECOMMEND APPROVAL] 


Bd2002\Consent-0205C3.DOC 
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NIPOMO COMMUNITY SERVICES DISTRICT 
MINUTES 

JANUARY 22, 2003 

REGULAR MEETING 9:00 A.M. 
BOARD ROOM 148 S. WILSON STREET NIPOMO, CA 

BOARD MEMBERS STAFF 
MICHAEL WINN, PRESIDENT DOUGLAS JONES, GENERAL MANAGER 
JUDITH WIRSING, VICE PRESIDENT DONNA JOHNSON, SEC. TO THE BOARD 
ROBERT BLAIR, DIRECTOR JON SEITZ, GENERAL COUNSEL 
CLIFFORD TROTTER, DIRECTOR 
LARRY VIERHEILlG, DIRECTOR 

NOTE: All comments concerning any item on the agenda are to be directed to the Board Chairperson. 
Consistent with the Americans with Disabilities Act, NCSD Board agendas and other writings will be made available to disabled 
persons in an appropriate alternate format. 

A. 	 CALL TO ORDER AND FLAG SALUTE 

President Winn called the meeting to order at 9:05 a.m. and led the flag salute. 

B. 	 ROLLCALL 

At Roll Call, all Board members were present. 

c. 	 PUBLIC COMMENTS PERIOD 
PUBLIC COMMENTS 
Any member of the public may address and ask questions of the Board relating to any matter within the Board's jurisdiction, 
provided the matter is not on the Board's agenda, or pending before the Board. 

Presentations are limited to three (3) minutes or othelWise at the discretion of the Chair. 


The following member of the public spoke: 

Spike Wheeler, spokesman for the Shellanu Development - Talked to Board about a proposed 

Manufactured Home Park designed for low and moderate incomes off Thompson Avenue. 

Director Winn will excuse himself from discussion when project comes to the Board because his 

residence is across the street from proposed project. 


D. 	 ADMINISTRATIVE ITEMS (The following may be discussed and action may be taken by the Board.) 

0-1) CITY INCORPORATION 
Paul Hood, LAFCo Executive Officer, will present infonmation on incorporation 
Mr. Paul Hood, from LAFCO, made a presentation to the Board outlining steps necessary for 
incorporation. The handout presented to the Board is available for public view. Also, available 
for public view is "A Guide to the LAFCO Process for Incorporations". 
The following members of the public spoke: 
Carol Lindley, Blacklake resident - asked Mr. Hood about numbers needed for incorporation. 
Mr. Hood answered. 
Vicky Jansen, assistant to Supervisor Achadjian - Handed out copies of a letter from Katcho 
supporting efforts to incorporate Nipomo if supported by the community as well. 
Rick Hoff, Nipomo resident - Spoke in favor of incorporation 
Captain Gary Holving, SLO County Sheriffs Dept - Sheriff's Department has been serving 
Nipomo since 1850 and would like to continue even after incorporation occurs. 
Bill Morrow, Blacklake resident - Spoke in favor of incorporation 
Jesse Hill, 1910 Grant Ave., Arroyo Grande - Spoke in favor of incorporation and asked 
questions of Mr. Hood. Mr. Hood answered. 
Ed Eby, NCSD Customer - Asked Mr. Hood if NCSD initiates incorporation, will a petition be 
necessary? Mr. Hood answered no. 
George Laird. Blacklake resident - Asked Mr. Hood what other communities have tried to 
incorporate. Mr. Hood said Templeton, Heritage Ranch, Cambria. 
Herb Kandel, NCSD resident - felt it is too soon to dedicate funds from NCSD for the study 
Guy Murray, Nipomo business owner - Handed President Winn some information concerning 
incorporation. He spoke in favor of the feasibility study now. 
After much Board discussion, the Board directed staff to prepare a "Request For Proposal" as 
soon as possible. 

MINUTES SUBJECT TO BOARD APPROVAL 
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JANUARY 22, 2003 

PAGE TWO 


0-2) 	 SOLID WASTE FRANCHISE INTERIM RATE INCREASE 
Amend franchise agreement for an interim year rate increase and inclusion of cardboard recycling 
Mr. Tom Martin, General Manager of the South County Sanitary Service, Inc. explained 
the proposed rate increase and the situation with the cardboard recycling. 
The following member of the public spoke: 
Homer Fox, NCSD Customer - urged the Board to make trash pickup mandatory. 

Upon motion of Director Blair and seconded by Director Vierheilig, the Board unanimously 
agreed to have the proposed ordinance read in title only. Vote 5-0. Mr. Mike Seitz read the title 
of Ordinance 2003-96. 

ORDINANCE 2003-96 

AN ORDINANCE OF THE BOARD OF DIRECTORS 

OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

ADOPTING FEES AND CHARGES FOR 

SOLID WASTE SERVICE 


Upon motion of Director Vierheilig and seconded by Director Trotter, the Board accepted the first 
reading of Ordinance 2003-96 and set a Public Hearing for February 5, 2003. Vote 5-0 
The Board directed staff to place consideration of mandatory trash collection on a future agenda. 

D-3) 	 ANNEXATION N0.22 - TRACT 2384 - PUDWILL 

Review annexation agreement to annex 40 acres at Dawn and Sun Dale Roads 


Greg Nester, representative for developer of Tract 2384, discussed the proposed 
annexation with the Board. 
There was no public comment. 
Upon motion of Director Blair and seconded by Director Wirsing, the Board tabled this item 
and D-4 to the next Board meeting. Vote 5-0 

0-4) 	 ANNEXATION NO.23 - TRACT 2499 - LEM 

Review annexation agreement to annex 18 acres on Pomeroy at Waypoint 


Greg Nester, representative for developer of Tract 2499, discussed the proposed 
annexation with the Board. 
There was no public comment. 
Upon motion of Director Blair and seconded by Director Wirsing, the Board tabled this item 
and D-3 to the next Board meeting. Vote 5-0 

E. OTHER BUSINESS 

E-1) 	 YEAR 2003 DISTRICT INVESTMENT POLICY 

Resolution adopting the District's Investment Policy for 2003 


There was no public comment. 
Upon motion of Director Trotter and seconded by Director Vierheilig. the Board 
unanimously approved Resolution 2003-849. Vote 5-0 

RESOLUTION NO. 2003-849 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
NIPOMO COMMUNITY SERVICES DISTRICT 
ADOPTING THE YEAR 2003 DISTRICT INVESTMENT POLICY 
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NCSD MINUTES 
JANUARY 22, 2003 
PAGE THREE 

F. 	 CONSENT AGENDA The folioWlflg dems are considered routine and non-controversial by staff and may be approved by one motion if no member of the Board wishes 
an item be removed. If discussion is desired. the item will be removed from the Consent Agenda and will be considered separately. Questions or clarification may be made 
by the Board members without removal from the Consent Agenda. The recommendations for each item are noted in parenthesis. 

F-1) WARRANTS [RECOMMEND APPROVAL] 

F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL] 


Minutes of January 8,2003, Regular Board meeting 


F-3) 2002 FOURTH QUARTER INVESTMENT REPORT 

F-4) 200212003 SECOND QUARTER FINANCIAL REPORT 

There was no public comment. Upon motion of Director Blair, seconded by Director 
Vierheilig, the Board unanimously approved the Consent Agenda with Minutes of 
Jan. 8, 2003, as amended (Mr. Eby's letter to be attached to 12118/02 Minutes.) Vote 5-0 

G. 	 MANAGER'S REPORT 

Doug Jones, District General Manager, presented information on the following: 

G-1) ANNEXATION NO 21 (KNOLLWOOD) HAS BEEN COMPLETED 
G-2) LAFCO DRAFT NCSD SPHERE OF INFLUENCE REVIEW 
G-3) SPECIAL BOARD MEETING JAN. 31,2003 -INITIATE SALE OF BONDS, LEGAL AND UNDERWRITING SERVICES 

H. 	 COMMITTEE REPORTS 

President Winn met with Mr. Paul Hood about annexation. 

President Winn would like all committees to meet and/or report. 


I. 	 DIRECTORS COMMENTS 

Director Trotter said CSDA Seminar on January 11 was very good. 

Director Wirsing asked who was elected for the LAFCO alternate. Answer-Stan Gufstason 

Director Vierheilig said the LAFCO Sphere of Influence has caused an upheaval. 

Director Blair concerned about County restrictions put on the Summit Station area when the 

State mandates that a certain number of houses must be built in the County. 

President Winn commented on the following topics: 

Board of Supervisors - WRAC Phase II groundwater study 

Board of Supervisors - voted against no permanent sales of State Water 

Board of Supervisors - WRAC should stay out of planning 

NCSD voted !ast year to urge Board of Supervisors not to use redevelopment monies in Nipomo 

and not to allow redevelopment if they decided to go with it for the rest of the County. 

Interest in County staff for a Joint Powers Agreement for Flood Control 

Interest in County staff for a Joint Powers Agreement for well levels, quality and trend analysis. 

TDC ordinance proposed. 


Deputy Counsel, Mike Seitz, announced the need to go into Closed Session to discuss the 
following: 

CLOSED SESSION 
CONFERENCE WITH LEGAL COUNSEL Pending Litigation GC§54956.9 

A. 	 SMVWCD VS NCSD SANTA CLARA COUNTY CASE NO. CV 770214 AND ALL CONSOLIDATED CASES. 
B. 	 SAVE THE MESA VS. NCSD CV 020181 
C. ANTICIPATED LITIGATION. ONE CASE 


CONFERENCE WITH NEGOTIATOR GC§54956.8 

D. 	 WATER LINE EASEMENT ACROSS COUNTY PARK - DISTRICT NEGOTIATOR - DOUG JONES. 

COUNTY NEGOTIATOR - PETE JENNY, REGARDING TERMS & PRICE. POSSIBLE LITIGATION INITIATION GC§549569 

The Board came out of Closed Session and reported the following; 
The Board had conversation with counsel and gave direction counsel. 

ADJOURN 

President Winn adjourned the meeting at 12:01 p.m. 

There will be a Special Meeting January 31, 2003, at 9:00 a.m. 

The next regular Board Meeting will be held on February 5, 2003, at 9:00 a.m. 
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WARRANTS FEBRUARY 5, 2003 AGENDA ITEM 
F-1 

FEBRUARY 5, 2003 

HAND WRITTEN CHECKS 

18585 01-22-03 TIERRA CONTRACTING 
18586 01-22-03 STATE WATER RESOURCES 

COMPUTER GENERATED CHECKS 

VOID 7702 

Check Check Vendor Gross 
Number Date Number Name Amount 

7711 01/31/03 EMP01 EMPLOYMENT DEVELOP DEPT 376.51 

7712 01/31103 MID01 McDSTATE BANK-P~ T"~ aEP 1585.47 
425.42 

Check Total .......... : 2010.89 

7713 01131/03 MID02 HIDSTATE BANK - DIRECT DP 13015.70 

7714 01/3:/03 ,'ER01 PERS RET IREMENT 2292.34 

7715 01/31/03 STA01 STATE STREET GLOBAL 735.00 

007716 01/31/ 03 GtiAO 1 GP~"C COMMERCIAL MORTGAGE 4225.00 

_007717 C1/31/03 TROOI TROTTER, CLIFFORD 100. ,8 

J771B 01131103 VIE01 ':1 ERHE ILl G, LARRY 100.QO 

007719 01/31103 WIN01 \'III:N, MICHAEL 100.00 

007720 01/31/03 WIR02 ,IIRSING, JUDY 100.00 

0077:1 O:;r)5/0J ADVOl ADVANTAGE ANSWERING PLUS 79.95 

0077.'2~ 0:::/05/03 J'IJ1EO:2 P~ERICAN INDUSTRIAL SUPPL 339. ~q 
3.2 \J. 

Check Total .......... : 666. 

007--::::3 02/D5/03 AWW02 ~2-1ER:::CAN WATER 'j"JORKS ASSO 57.00 

00' c: 4 0:'/05/03 BLA01 2i...:'1,IR, ROBERT L 100.CO 

::)O-;'""7:2S 02IJo/03 CHAC:.' C:--L2;.RTER COMMUNICr.TIONS 54 . ~jO 

00',' 7:: E :)2 I .:'5 I 03 COMO 1 CO:1PTJTER NETWORK SERVICES 339,':= 

oo/"""-: _ n~~/r;r:,,/03 C:OM02 COMl-1UNICATION SOL:JTIONS 1719. 
145. 

C~eck Total .......... : 1864 . 

OOr-:7:2i-J O:/:JS/CJ3 COR01 :JRBIN WILLITS SYSTEMS 545. :;; 

0:/05103 CRE01 ':REEK Er-NIRONMEi\;T.:'1.~ 1..;;'8S 30 ..'0 
JO. 
')r: 

30. CO 
30. 

C';;eck Total .......... : 

u077~O '~5/'J'l CUL02 ~:JLLIGJU-! WATER CONDITION 2-3. 

OC~ ':31 :)~/(}s/ DE:vW1 .J S eEI'IAR INC : 9~' 

03 ~WI01 2'dIGHT I S AUTOMOTI~v'E no. '1 

55,147.50 
50.00 

Discour.t Net ----------Payment Inforrnation---------­
Amount Amount Invoice # Description 

.00 376.51 A30128 STATE :NCOME TAX 

.00 1585.47 A30128 FEDERP"L INCOME TAX 

.00 425.42 1A30128 MED:CA"E ! FICF,) 

.00 2010.89 

.00 13015.70 A30128 NET PAY DEDUCTION 

.00 2292.::34 A30128 PERS PAYROLL REMITTANCE 

.00 735.00 A30128 DEFERRED COMP 

C25.00 10245204 REVE,;UE BOND INTEREST L'-:f 

c"r 100.00 013103 SPEC cAL BOARD MTG 1/31/03 

100. 013103 SPEC:::.:;L BOA.RD MTG 1/31/::13 

.GO 100.00 Ole 03 SPECIAL BOARD MTG 1/31/03 

DC' 100.00 01:'103 SPECLo.L SOARD MTG 1/31/83 

7?95 50=08 PAGING SERVICE 

33Q.34 0114121 BENCP. ,:;RINDER & IMP.:KT \'IR 

~~: o. tJt) 011C18 2 SHE~~ING UNITS-SHOP 

666. 

~J 7 . (J 0 235794 AWv;f.. 8TJES FOR SI~O:~S 

10C. C20503 BO.:'.?c:­ >:EE~:;:NG :":/5/CJ 

~A. ',0 011703 INT~;~ET P~OVIDER 

33 ~ . c: 12576 KE;F.lh,'l'-~lNT COMPOT!::?, 

" l~' 1~:? 3115 RE~'.:c..:::~ :"IE'T STATION .::'.T 
14~' .lh: 3118 SCAC~ ~SPAIR AT SHOF 

:864.:)0 

545."8 .-'\]01151 ENHA,:,~~;,lEN: & SCR'JIC~ ,SE 

3D.OO K0084 8L ~';~':T F =--';'>.8 
3D.eel K01.27 B L ',1;-1T? JI.S 

,,] 25. CC K02ll BLU:<E >~;IN LAB TES'::' 
30. K0212 8L :'/\';-:? L;.B 
'1O . K0230 BL ;-;;-iT" LAB 
7l).O() K0231 TR >ll\I;J ~;;B TS:=T 

~:(' ::::::::0.00 

13.75 012503 DEL~·:E;.i 

l~q.=O 3408E8 SUFr~:;:c::s 

438."79 15S87 PAIN':' ~. 6 FORD 

l'iARR-"u"lTS 2003/\~020503. doc 
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WARRANTS FEBRUARY 5, 2003 

COMPUTER GENERATED CHECKS 


Number 
Cr.ec:" :3:ross 

Amount 

00"733 02/05/03 ,EROI ENTERPE;:SES INC 234.2 9 

0077 34 02/05/03 FGLOl ,a ENVIRON:1ENTAL 44.80 
44.80 

381. 60 
210.40 
138.40 

TOta'::' ..•......• ; 820.00 

00:735· ~LOOl V. IIELLS, INC. 3720.00 

007736 02/05/03 GROGl GROENIGER & ,:0 317.13 
37 02/05/03 GWAO) GWA INC 25.00 

02/0,,/03 IKOO~ IKON OFFICE SOL~~IONS 47.20 

02/05/03 ,jJHOl JOHNSON, Dm;Nl, 26.24 

007740 02/05/03 LEEOl LEE WILSC~ ELECTRIC 335.CD 

OC';;41 02/0~/03 NE:;<01 NEXTEL COMMUNICl'.TIONS 129.35 

007742 02/05/03 NICOl OlICKSON'S MACHINE SHOP 2979.99 

02/05/03 NIP06 NIPOMO AUTO PARTS 25.72 

0077,14 02/05/03 FAce 1 ?ACBELL/WOKLDCO:-! 8.68 

00774j PER02 CALIF PUBLIC E~1?LCYEES I 4824.21 

-J7746 0'c/DS/03 F1AO) PLl;S FOR BUSIOIES 300.41 

v0 7 747 O~/05/07 2RE:CISION JANITORIAL 275.00 

02/0'0103 PULITZER CENTRAL NP 528.00 
.00 

Check Total ...... , ... : 548.00 

" QUINN SiCR'l~CES 198.36 

C07 .;' WA:SON, GERSHON 6892.50 
727.50 

17725.14 

Check Total ........ *.: 25345.14 

SA:Ol 3';IC 8145.07 
807.90 

8952.97 

2;....~ LUIS ASSESSOR 248.95 

STA03 STATE\~r::-JE SAFETY SIGNS 159.64 

1''':::01 GF~S COHP.n_\iY 102. 

00775S TROD I TROTTER, CL~FE"OKD 100.00 

OS77~6 1/ERIZCh' 29.03 
28.47 

Check Tota,:. ••...... ~ . : 57.50 

VIHUiiC:UG, LARRY 100.00 

;';ESI) 1 GROUP 386.10 

007'75:, ~IINO: MICt:.AEL 100.00 

WIRS:>lG, ,JUDY 100.00 

:(EROX COEPORATICN 80.17 

Discount 
Arnaun: 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

Net 
Amount 

234.29 

44 .80 
44.80 

381.60 
2l0.40 
138.40 

820.00 

3720.00 

317.13 

25.00 

47.20 

26.24 

335.00 

129.35 

2979.99 

25.72 

8.68 

4824.21 

300.41 

275.00 

528.00 
20.00 

548.00 

198.36 

6892.50 
727.50 

17725.14 

25345.14 

8145.07 
807.90 

8952.97 

248.95 

159.64 

102.51 

100.00 

29.03 
28.47 

57.50 

100.00 

386.10 

.00.00 

100.00 

80.17 

----------Payl':ent Information---------­
Invoice # 

442192 

300037 
300038 
300196 
300197 
300198 

12605 

227359B 

012003 

16036456 

012003 

1314 

908731414 

1030018 

223718 

T0986672 

1067 FEB 

013003 

110 

134285 
A30131 

2040470 

125100 
125101 

125100A 

399447 W 
399447 GW 

40i85 

28295 

012203 

020503 

011903 
011903-2 

020503 

803555454 

020503 

020503 

93435672 

Descripticn 

OPE:RATING S[JPP:'lE~ 

~IPOMO \<''WT? LAB 

BL WWTP LAB 

BL WOwT? LAB 

BL ..;"WTP LAB 

NIPOMO WWTP LAB 


CHURCH .iELL TEST PUMP REB 

SUPPLIES 

;oIRE ALARM 

COPIER MAINTENANCE 

REIMB FOR SUPPLIES 

OAKGLEN LIFT STN & WELl. C 

CELL PHONES 

"lODIFIe.n.TIONS TO EXHAUST 

MISC SUPPLIES 

PEONE 

HEALTH IOISURANCE 

MISC SUPPLIES 

JANU1IRY .'P.NITORIAL SERVIC 

PUB NOTICE ORO 2003-95 
TPR l'.NNUAL SUBSCRIPTIO~ 

BLADE FOR CUTTING CONCRST 

WOODLANDS 
Sl'..VE !-1ESA LITIG1\TION 
GROUNDWATER LIGI-:-A:'ION 

WOODLANDS MATTER 
GROUNDvir,TER LITIGATION 

.lIP:, 

SAFETY VSSTS 

O?F:CE HEAT 351 6C94 

BOARD MES::ING 

BL PHONE 
BL 

BOt'.RD MEETING 

c..;. CODE UPDATES 

BOARD l1EETING 

BOl'.RD HEETING 

COPIER M.l'IINT 

Copy of document found at  www.NoNewWipTax.com
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TO: BOARD OF DIRECTORS AGENDA ITEM 
FROM: DOUG JONES F (') 
DATE: FEBRUARY 5, 2003 	 FEBRUARY 5,~2b03 

ACCEPTANCE OF WATER IMPROVEMENTS 
TRACT 2370 (KRICHEVSKY) 

ITEM 

Acceptance of water improvements for Tract 2370 on Evergreen Way 

BACKGROUND 

Upon completion of a developer's project, the District accepts improvements of the project after 
all requirements have been met. The developer (Krichevsky) for Tract 2370, 
a 5-lot development on Evergreen has installed water improvements and has met the District's 
conditions: 

• 	 Installed the improvements 
• 	 Paid associated fees 
• 	 Provided the necessary paperwork, including the Offer of Dedication and the 

Engineer's Certification 

RECOMMENDATION 

Staff recommends that your Honorable Board approve Resolution 2003-Accept Krichevsky, 
accepting the water improvements for Tract 2370. 

Board 2003\Accept 2370 Krichevsky.DOC 
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--------------------------------------------------------

RESOLUTION NO. 2003-ACCEPT 


A RESOLUTION OF THE BOARD OF DIRECTORS 

OF THE NIPOMO COMMUNITY SERVICES DISTRICT 


ACCEPTING THE WATER IMPROVEMENTS 

FOR TRACT 2370 (KRICHEVSKy) 


WHEREAS, the District approved the construction plans on November 16, 2001, for the water 
improvements to be constructed; and 

WHEREAS, the water improvements have been constructed and said improvements are complete 
and certified by the engineer; and 

WHEREAS, on January 21, 2003, the Owner offered the water improvements to the Nipomo 
Community Services District; and 

WHEREAS, this District has accepted such offer without obligation except as required by law, and 

WHEREAS, all water fees for service, required in conformance with District ordinances, have been 
paid in full for Tract 2370 (Krichevsky). 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE BOARD OF 
DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AS FOLLOWS: 

That the water improvements for Tract 2370 (Krichevsky), a 5-lot development 

on Evergreen Way in Nipomo are accepted by this District. 


On the motion of Director , seconded by Director and on the following 
roll call vote, to wit: 

AYES: Directors 
NOES: 
ABSENT: 
ABSTAIN: 

the foregoing resolution is hereby adopted this 5th day of February, 2003. 

Michael Winn, President 
Nipomo Community Services District 

ATTEST: APPROVED AS TO FORM: 

Donna K. Johnson Jon S. Seitz 
Secretary to the Board General Counsel 

RES\2003-Accept 2370.doc 
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TO: BOARD OF DIRECTORS AGENDA ITEM
r", 
~ wFROM: DOUG JONES 
"'~ "­~~'·i 

DATE: FEBRUARY 5, 2003 

MANAGER'S REPORT 

G-1) AWWA CONFERENCE 

Enclosed is information on the AWWA Conference. If any Board member is interested, 
please contact staff by March 7 for arrangements to be made. 

G-2) SLO COUNTY ANNUAL RESOURCE REPORT 

The County's Annual Resource Report was approved by the Board of Supervisors on 
December 3, 2002, which reviews the water, sewer and other resources within the 
County. Note that the County does not have a recommended level of severity for the 
Nipomo area. Also, in the sewer section, it indicates there are about 150 homes in the 
Sewer Project area that are not connected to the District's sewer system. A copy of the 
report is in the District office for your review. 

Board 2003/MGR 2-5 03.DOC 

Copy of document found at  www.NoNewWipTax.com



2002 


Annual Resource Summary Report 

Approved by 

the San Luis Obispo County Board of Supenisors 


December 3, 2002 


Board of Supervisors 

Harry Ovitt~ District 1 

Shirley Bianchi. District 2 


Peg Pinard, District 3 

Khatchik Achadjian. Chair, District .1 


Mike Ryan, District 5 


San Luis Obispo County 
Department of Planning and Building 

Victor Rolanda. AICP. Director 

Pat Beck. Principal Planner, Long Range Planuing Dhision 


John Rand. Seuior Planner, Project Manager 


_.f 

~( "'In '"lJN~ '- / I i::' 
'-,,",v'...) 

....~. '.~ 1 .- ~,-. ,--. 
_ ;"'d ~ I~ ~ tlr~ i 
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Nipomo 

Water Production
Nipomo is served by two major water purveyors. Nipomo 

~OO----r------,--,--,--~--~~~~The Nipomo Community Services District ITOTAL i 

(NCSD) serves the original townsite east of ~OO~-t--~~~~~~~~~~ 
3000 I 

Highway 101 and newer areas west of the Iii 2500 . NIPOMO CSD I 
whighway, including the recently annexed Black :t 2000 I'-T--'r-+-:::::,__~"""",=cb,..~'--+--J

Lake area. The Summit Station area, a non­
contiguous area east of Los Berros, was also 

~ ,~150011::~~~~~f::i;;~~~~~~_____~ 
1000 I 

annexed by the NCSD in 1993. Residents of the 5OOi,----+-~----~~~----~-~~~~~~~~ 

Summit Station area had long-standing concerns o I 
1992 1993 1994 1995 1996 1997 1998 199920002001 

with falling water levels in their wells, a situation 
which has been relieved by tying in to the NCSD distribution system. California Cities Water 
Company serves an area south of Nipomo Regional Park 

Nipomo Community Services District completed a one million gallon storage tank in 1993. 
Storage capacity was increased by an additional million gallons in 1999. 

The tentative findings of the draft DWR report have led the NCSD to begin investigation of 
possible supplemental water sources. However, neither the NCSD nor Cal Cities Water 
Company has applied for supplemental water, from either the State Water Project or the 
Nacimiento Project. 

Recommended 
Level of Severity: 

None 

32 Water Systems Annual Resource Summary Report 2002 

Copy of document found at  www.NoNewWipTax.com



Los Osos. Los Osos has no sewage collection and treatment system. Instead, homes and 
businesses have their own septic tanks. A community-wide system is currently being planned 
by the Los Osos Community Services District. 

Nipomo. The Nipomo Community Services District operates two treatment plants - the 
Southland Wastewater Works, serving the main community, and Black Lake Wastewater 
Works. 

Templeton. The Templeton Community Services District has an agreement with the City of 
Paso Robles to send 400,000 gallons per day to the Paso Robles treatment plant. It also has a 
small treatment plant of its own. This year, about 95 percent of Templeton's flow went to the 
Paso Robles plant and 5 percent was treated locally. 

The status of these sewage treatment plants is summarized in the following table: 

Sewage Treatment Facilities - San Luis Obispo County 
Average Dry-Weather Flow (ADWF). Levels of Severity (LOS), 2001-2002 

Name of Plant CaRcacity
(Mil Ions of 

gallons/day) 

AOWF Percent 
Capacity 

2002 
Population 

Est. Pop 
at 100~o 
Capacity 

LOS 

Avila Beach CSO 0.25 0.029 11.6 N/A N/A OK 

Cambria CSO 1.00 0.525 52.5 6444 11962 OK 

Heritage Ranch CSO 0.40 0.166 41.6 2212 5320 OK 

Los Ranchos (CSA #18) 0.12 0.076 63.2 1383 2188 OK 

Morro Bay/Cayucos 2.06 (3) 1.370 66.5 13355 20083 OK 

Cayucos (Morro Bay) 0.944 (3) 0.252 26.7 3043 11400 OK 

Nipomo CSO (Southland) 0.90 0.414 46.0 5626 12230 OK 

Nipomo CSO (Black Lake) , 0.20 0.061 30.5 1175 3560 OK 

Oak Shores (CSA #7A) 0.10 0.047 42.9 N/A N/A OK 

PasoRoblesIT empleton 4.90 (1) 2.832 57.8 30946 53540 OK 

Templeton (Paso Robles) 0.40 (1) 0.323 
48.4 5134 10607 OK

Templeton (Meadowbrook) 0.30 0.016 

San Miguel CSO 0.20 0.102 51.0 1452 2847 OK 

San Simeon CSO 0.20 (2) 0.081 40.7 250 614 OK 

So. SLO County San. Oist. 5.00 2.879 57.6 36866 63204 OK 

D... 
--r-;y')

V 

Notes: 	 '~ Templeton entitled to 0.40 mgd of Paso Robles plant capacity per agreement 
2 Hearst Castle entitlement is 0.05 mgd; San Simeon eSD entitlement is 0.'5 mgd
3, Cayucos entitled to 0.944 mgd of Morro Bay plant capacity per agreement f 
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b. 	 the RMS criterion that pollution of underlying groundwater may constitute 
evidence of septic system failure; 

c. 	 the RWQCB's prohibition on new septic tank discharges. 

Recommended Level of Severity: m 

Actions: Continue to monitor the actions of the Los Osos CSD and the RWQCB. Adjust 
recommended Level of Severity as warranted by progress toward implementation of a 
wastewater project. 

~ Nipomo 

According to the 1985 grant agreement that financed construction of the Nipomo CSO 
sewer system, 100 percent of property owners within the service area were required 
to connect to the system within ten years. As of 2002, 150 homes remain 
unconnected to the system. These homes rely on individual septic systems, some of 
which have failed to function properly during periods of prolonged heavy rainfall. 
The Regional Water Quality Control Board has registered it's concern with the NCSD. 
The two agencies are in the process of developing a coordinated response, including 
written notification to property owners and consideration of possible enforcement 
action. 

Sept age 

Environmental Health inspects and permits septage disposal sites. The Regional Water 
Quality Control Board encourages the beneficial re-use of septage as fertilizer or soil 
amendment. Septage disposal by the ponding method is not considered beneficial. Suitable 
septage disposal sites have become increasingly scarce in the county. Historically, because of 
the dispersion and relatively small scale of such sites, strict management of the disposal 
process has not been consistently observed. EPA rules and their enforcement by the RWQCB 
have now made it too costly or otherwise disadvantageous for owners of agricultural land to 
continue to make their property available for ponding of sludge and/or septage. 

Land application at privately operated sites has been the preferred method of disposal because 
of its low cost. In contrast, the alternatives to current practice are all more expensive, with 
the added costs accruing, in some measure, to the pumpers, the farmers, treatment plant 
operators, and the county. Alternatives include: establishment of a regional facility on private 
property or on county-owned land; modification of sewage treatment plants to allow for co­
treatment of septage and domestic wastewater; development of independent septage treatment 
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