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BOARD MEMBERS STAFF
MICHAEL WINN, PRESIDENT DOUG JONES, GENERAL MANAGER
JUDITH WIRSING, VICE PRESIDENT DONNA JOHNSON, BOARD SECRETARY
ROBERT BLAIR, DIRECTOR JON SEiTZ, GENERAL COUNSEL

CLIFFORD TROTTER, DIRECTOR

LARRY VIERHEILIG, DIRECTOR

NOTE: All comments concerning any item on the agenda are to be directed to the Board Chairperson.

Consistent with the Americans with Disabilities Act, NCSD Board agendas and other writings will be made avaifable to disabled perso

an appropriate alternate format. (If assistance is needed, please contact the District office at least one day before the meeting.)

A,
B.
C.

CALL TO ORDER AND FLAG SALUTE NEXT RESOLUTION 2003-861
ROLL CALL NEXT ORDINANCE 2003-98
PUBLIC COMMENTS PERIOD

PUBLIC COMMENTS

Any member of the public may address and ask questions of the Board relating to any matter within the Board's jurisciction,
provided the matter is not on the Board's agenda, or pending before the Board.
Presentations are limited to three (3) minutes or otherwise at the discretion of the Chair.

ADMINISTRATIVE ITEMS (The following may be discussed and action may be taken by the Board.)

D-1) REVIEW CITY INCORPORATION STUDY -~ MR. DAVIS
Verbai update report on Incorporation Study

D-2) MARIA VISTA LIFT STATION/FORCE MAIN REIMBURSEMENT AGREEMENT
Developer agreement to provide CEQA, Right-of-Way and engineering design

D-3) AGREEMENT FOR LEGAL SERVICES — MARIA VISTA
Legal services for CEQA compliance for sewer line extension

D-4) OLDE TOWNE WATER/SEWER SERVICES FUNDING AGREEMENT
Review agreement between NCSD & SLO Co. for funding service connections

D-5) REQUEST FOR RENEWAL OF INTENT-TO-SERVE FOR SERVICE — TRACT 2393 (NEWDOLL)
Request for water and sewer service for an 8-lot development at Grande & Cyclone St.

OTHER BUSINESS
E-1) DRAFT FY 2003-2004 DISTRICT BUDGET
Set a study session time to review the proposed budget

E-2) REVIEW BOARD OF DIRECTORS MEETING TIME
Consider possible change of Board of Directors meeting to an evening time

CONSENT AGENDA  The foliowing items are cansidered routine and non-controversial by staff and may be approved by ong moticn if no member of the Board wishes
an ffer be removed. If discussion is desired, the item will be removed from the Consent Agenda and will be considered separately. Questions or clarification may be made
by the Board members without removai from the Consent Agenda. The recommendations for each item are noted in parenthesis

F-1)  WARRANTS [RECOMMEND APPROVAL]

F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL]
Minutes of May 14, 2003, Reguiar Board meeting

F-3) CORRECTION OF A RESOLUTION NUMBER
Correct the number of a resolution
MANAGER'S REPORT
G-1) BOARD OF DIRECTORS MEETING SCHEDULE MODIFICATION
Meeting schedule changed to June 11 & 25 and July 9 & 23
COMMITTEE REPORTS
DIRECTORS COMMENTS

CLOSED SESSION

CONFERENCE WITH LEGAL COUNSEL Pending Litigation GC§54956.9

A, SMVYWCOD VS NCSD SANTA CLARA COUNTY CASE NO. CV 770214 AND ALL CONSOLIDATED CASES.

B WATER LINE EASEMENT ACROSS COUNTY PARK - DISTRICT NEGOTIATOR - DOUG JONES, CONFERENCE WITH NEGOTIATOR
GC8§54966.8 COUNTY NEGOTIATOR - PETE JENNY, REGARDING TERMS & PRICE.

C. ANTICIPATED/INITIATE LITIGATION, ONE CASE

ADJOQURN

The regular meeting of June 4, 2003 has been canceled.
The meeting has been rescheduled o Wednesday, June 11, 2003.

Copy of document found at www.NoNewWipTax.com
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TO: BOARD OF DIRECTORS AGENDA ITEM
FROM: DOUG JONES 7 .

DATE: MAY 28, 2003 MA\?ZSJZOOB

REVIEW CITY INCORPORATION STUDY — MR. DAVIS

ITEM

Verbal update report on Incorporation Study from Mr. Davis of Davis Corporation

BACKGROUND

The District has contracted with the Davis Corporation to provide services of a feasibility study

for incorporation of the community of Nipomo. Mr. Davis will be discussing the study work plan

with your Honorable Board.

RECOMMENDATION

No action necessary

Board 2003/City Incorporation update

Copy of document found at www.NoNewWipTax.com



Work Plan
Incorporation Feasibility Study
Nipomo Community Services District

Target |
Task ’ Deliverable(s) Critical Sub-tasks/Activities Completion
Date
1.Project Initiation Steps Professional Service Agreement a. Insurance certificates to NCSD;
Insurance Certificate Acceptance NCSD provides written acceptance.
Detailed Work Plan Acceptance b. Davisco reviews detailed work
plan with NCSD General Manager 519
and LAFCO.
¢. Contract executed; Written notice
to proceed by NCSD.
2. On-site meeting with CSD | On-site Meetings. Final feasibility | a. Davisco reviews data requirements
Officials, including the | assessment work plan. Obtain list | with County, LAFCO and NCSD
governing board to confirm | of parcel numbers for properties staff (by tele-conference).
all facets of the feasibility | within boundary area b. Davis interviews District Board
engagement.
Members.
Week | . P
(Week 1) ¢. Davisco meets with District & 5-28
Community Meeting 1 LAFCO staff.
d. Tour district / confirm boundary
arca for feasibility study.
e. Davisco identifies propertics for
which property and sales tax data is
needed.
d. Davico briefs District Board on
project)
3.Demographics, community . A factual profile of the broadest a. NCSD prepares study area map.
services and financial data | area that is under consideration for
base investigation. incorporation. ;
b. NCSD obtains parcel numbers and
(Weeks 2-3) assessment data from County.
¢. NCSD requests sales tax data from
State Board of Equalization or 6-13
County.
d. Davisco prepares written profile:
W current service providers
® demographics and land-uses
for proposed boundary area.
4, Refine proposed | Confirmation of boundaries and a. Davisco prepares written report on
boundaries and alternatives | alternatives. Refinement of the the Stage | boundary; specifies list
for municipal formation. . demographic and financial data of services to be assumed from 7/7
[note: more than one | base for the specified alternatives. | County and other agencies.
:;11111 ii% i f(:lztel(oi: d] can  be b. Davisco submits report to NCSD
' and LAFCO staff for review. NCSD
(Weeks 4-6) determines final boundary for
incorporation study area.

1
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Work Plan

Incorporation Feasibility Study
Nipomo Community Services District

Task Deliverable(s) Task Activities Target
Completion
Date
5. Specify services to be | Stage | determination of a. Davisco finalizes list of services to
assumed from the County or ' incorporation feasibility. be assumed by municipality;
other agencies. Estimate prepares estimate revenues and
municipal revenues and expenses re: services to be assumed.
expenditures upon transfe . . - 23
pend 4P ansier b. Davisco submit preliminary report 725
of local government C . . ; LT
. ommunity Meeting 2 on incorporation feasibility to
services. st
district.
Weeks 7-9 . ) .
( ) ¢. Davisco meets with District Board
to review preliminary report.
6. Complete analysis re: | Identify all agencies affected; a. NCSD provides final boundary
impact of municipal | fiscal implications on all agencies; | map
formation on established | range of revenue neutrality options . ) : . 8/1
governmental identities. | and financial transactions and b. I?awsco 1dept1ﬁes agencies, types
Speci of impacts re: incorporation, and
pecify and define all amounts. . .
. N N issues that must be addressed in a
service related and financial .
. revenue neutrality agreement.
impacts.
{Week 10)
7. Prepare the Preliminary | Comprehensive Preliminary a. Davisco prepares preliminary
Feasibility Report; present | Report including Stage 2 Incorporation Feasibility Report;
report to the Board of | Feasibility Assessment. submits to NCSD and LAFCO staff 8/15
Directors. Attend up to three for review and comment.
ublic meetings . .
p v b. Davisco conducts telco — review
(Week 12) of preliminary report with NCSD
and LAFCO staff.
8. Prepare Final Report: | Ten copies of the Final Feasibility | a. Davisco submits Final TBS
preparc written responses to | Report, including a reproducible Incorporation Feasibibility Report to
all written comments to the | copy. NCSD.
Preliminary  Report.  (as
scheduled by the District). b. Davisco presents report to NCSD TBS

Final Report to be prepared
within two weeks of final
on-site mecting.

Community Meeting 3

Board of Directors.

Note: Target date for submitial of the Prefiminary Feasibility Report to the District is 8/15/03. This date is dependent on receiving the
property tax and sales lax data for the final incorporation boundary area by July 10, 2003,
TBS: Dute to be set by NCSD after receiving the Preliminary Feasibilitv Report.

2
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TO: BOARD OF DIRECTORS AGENDA ITEM

FROM: DOUG JONES — T

DATE: MAY 28, 2003 MAY?f‘QS, 3003

MARIA VISTA LIFT STATION/FORCE MAIN REIMBURSEMENT AGREEMENT

ITEM

Developer agreement to provide CEQA, Right-of-Way and engineering design

Review an agreement for the possible construction of a sewer lift station and force main for the

Maria Vista development

BACKGROUND

The Maria Vista development has been annexed into the District. The original conceptual plan
for the development (an island annexation) was to have an on-site waste disposal system. The
Regional Water Quality Control Board has recommended that the wastewater be transferred to
the District wastewater treatment facility. To have the wastewater pumped to the District’s
treatment facility will require a lift station and a force main. The developer will be responsible to
design these facilites along with the necessary CEQA requirements. A reimbursement
agreement has been prepared so that the applicant will pay for the necessary engineering and

CEQA documents and other costs associated with this modification to this project.

RECOMMENDATION

Staff recommends that your Honorable Board review and approve the attached reimbursement

agreement between NCSD and Maria Vista development.

Board 2003/Maria Vista Reimbursement

Copy of document found at www.NoNewWipTax.com




TO: BOARD OF DIRECTORS AGENDA ITEM
FROM: DOUG JONES 4. =

/

DATE: MAY 28, 2003 MAY kéa, 2003

AGREEMENT FOR LEGAL SERVICES

ITEM

Legal services for CEQA compliance for sewer line extension for Maria Vista development

BACKGROUND

The developer for the Maria Vista development has proposed a sewer lift station and force main
to pump the wastewater from the development to the District’'s wastewater treatment plant. This
would be in compliance with direction from the Regional Water Quality Control Board to move
on-site wastewater to the District's wastewater treatment plant. This project would require a
CEQA review. Richards, Watson and Gershon, the firm that handled a previous litigation with
respect to the water line, has submitted an agreement to handle the services with respect to

being in compliance with CEQA. Attached for the Board’s review is an agreement for providing

this service.

RECOMMENDATION

Staff recommends that your Honorable Board authorize the President of the Board to execute

the agreement on behalf of the District for this service..

Board 2003/Legal Services for Maria Vista.DOC

Copy of document found at www.NoNewWipTax.com
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I\ RICHARDS | WATSON | GERSHON
NS[@ sr70rREYS AT LAW - A PROFESSIONAL CORPORATION

1 Civic Center Circle, P.0. Box 1059, Brea, California 92822-1059
Telephone 714.990.0901  Facsimile 714.990.6230

May

J

0, 2003

i,

Nipomo Community Services District

Attention: Mr. Douglas Jones, General Manager
148 S. Wilson Street

P.O. Box 326

Nipomo, California 93444-0326

Reference:  Agreement for Legal Services in Connection with

CEQA compliance for a sewer mainline extension
to serve Maria Vista

Dear Mr. Jones:

We are very pleased to have the opportunity to render legal services to
you In connection with the above-referenced matter as to which we would serve as
co-counsel with Shipsey and Seitz. This letter, which we are required to send to you
pursuant to Section 6148 of the California Business and Professions Code, will
confirm the basis upon which our firm will provide legal services to you and bill you
for services and costs.

The firm maintains a conflict of interest index which lists all clients of
the firm and matters in which they were represented by us. Representation of any
party with an interest that may be adverse to an indexed person will not be accepted
by us without an examination to determine if a professional conflict of interest would
be created. We are proposing to index the District as follows:

Nipomo Community Services District

Please review this listing to determine whether this is adequate.
Unless we hear from you to the contrary, we will assume that the above listing is
accurate and complete.

As we have discussed, the nature of the matter makes it impossible for
us to estimate the total amount of fees that may be incurred on this matter. We have
estimated total fees without including litigation in an amount of $6,000.00. You will

Copy of document found at www.NoNewWipTax.com
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RICHARDS | WATSON | GERSHON

ATTORNEYS AT LAW - A PROFESSIONAL CORPORATION

Nipomo Community Services District
May 20, 2003
Page 2

receive monthly statements informing you of the fees and costs incurred during the
prior month,

If this matter is litigated, the Court may order, or the parties to the
subject litigation may agree, that another party will pay some or all of your attorneys’
fees, costs, or both. Any such order or agreement will not affect your obligation to
pay our fees and costs, nor will we be obligated to enforce such an order or
agreement. Any such amounts actually received by us, however, will be credited
against our fees and costs.

We will not settle any matter litigated without the District approval.
The District will have the absolute right to accept or reject any settlement. We will
notify you promptly of the terms of any settlement offer received by us.

Naturally, we expect you to ask us about the possible results of the
subject matter of this engagement. However, we cannot guarantee any particular
result. We make no promises about the outcome of poteritial litigation and any
opinion offered by us does not constitute a guarantee.

You have been designated as the District’s authorized representative to
communicate with us regarding the District representation. Unless we are directed
otherwise in writing by you, all communications on the matter will be directed to you.

My partner, Steve Kaufiann, and our associate Kelly Casillas will
have primary responsibility for your representation and the firm will use other
attorneys and legal assistants in the best exercise of our professional judgment. If at
any time vou have questions, concerns or criticisms, please contact me at once.
Naturally, we expect you to keep us reasonably informed of all significant
developments in matters relating to our representation of you.

We review all statements before they are issued to ensure that the
amount charged is appropriate. The statement for fees is simply the product of the
hours worked multiplied by the hourly rates for the attorneyvs who did the work.

Fees will be charged to you at the following rates:

Copy of document found at www.NoNewWipTax.com
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RICHARDS | WATSON | GERSHON

ATTORNEYS AT LAW — A PROFESSIONAL CORPORATION

Nipomo Community Services District
May 20, 2003
Page 3

$250.00 per hour for services rendered by Steven H. Kaufmann; and
$200.00 per hour for services rendered by Kelly Casillas;
$185.00 per hour for services rendered by other firm associates.

It may be necessary or appropriate {or us to bill you for items such as,
but not limited to, air fare, lodging costs, long-distance telephone calls, filing fees and
photocopying. These items are separately itemized on our statement as
“disbursements.” These amounts will be billed in addition to the professional fees.
We will send you monthly statements and expect payment within 15 days of the
billing date.

We rarely have disputes with clients over our fees. Nevertheless, you
should be aware that you are entitled to require that any fee dispute be resolved by
binding arbitration in San Luis Obispo pursuant to the arbitration rules for legal fee
disputes of the San Luis Obispo County Bar Association.” In the event that you
choose not to utilize the County Bar Arbitration procedures, you agree that all
disputes between us regarding the services rendered or fees charged shall be
submitted to binding arbitration in Los Angeles to be conducted by the American
Arbitration Association in accordance with its commercial arbitration rules.

You have the right to terminate our representation at any time. We
have the same right, subject to an obligation to give you reasonable notice to arrange
alternative representation. In either circumstance, you agree to secure new counsel to
represent you as quickly as possible and to cooperate fully in the substitution of the
new counszl as counsel of record. Al attorney files will be tumed over to the
District. Notwithstanding the termination of our representation, you will remain
obligated to pay to us all fees and costs incurred prior thereto.

[ apologize for the formality of this letter. Again, we are required by
California law to provide this information to you in writing. We are also required to

inform you that we currently maintain professional liability insurance coverage.

As you know, we are extremely enthusiastic about working with and
protecting the District’s interest in this matter.

Copy of document found at www.NoNewWipTax.com



RICHARDS [ WATSON | GERSHON

ATTORNEYS AT LAW - A PROFESSIONAL CORPORATION

Nipomo Community Services District
May 20, 2003
Page 4

Please review the foregoing and, if it meets with your approval, sign a
copy of this letter and return it to me in the enclosed envelope. If you have any
questions, please feel free to call me. We look forward to representing you.

Very truly yours,

RICHARDS, WATSON & GERSHON

By: s, / %VM/W

James L/Markman

Tunderstand and agree to the above:

NIPOMO COMMUNITY SERVICES DISTRICT

By: Dated: , 2003.
JLM:sik

cc: Jon Seitz

735124
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TO: BOARD OF DIRECTORS AGENDA ITEM
FROM: DOUG JONES  , -

DATE: MAY 28,2003 MAY 28 2003

OLDE TOWNE WATER/SEWER SERVICES FUNDING AGREEMENT

ITEM

Review agreement between NCSD & SLO Co. for funding service connections on Tefft Street

BACKGROUND

The San Luis Obispo County will be constructing road improvements along Tefft Street between
the freeway and Thompson Avenue in Olde Towne Nipomo. The County’s general policy is not
to have new road improvements dug up for water and sewer service connections until five or
more years after the improvements have been made. The County anticipates having grant
funds available to assist the District in install water and sewer lines prior to the final road
improvements. An agreement has been prepared for funding of the service lines between the
County and the District. Attached for the Board’s review is the agreement prepared by the
County for funding the water and sewer service connections for future developments on Tefft

Street. The County has indicated that the grant funds would not be available until the fall of this

year.

RECOMMENDATION

After your Honorable Board has reviewed the agreement and may suggest modifications,

tentative approval of the agreement would be in order pending the funding amount.

Board 2003/0lde Towne agreement

Copy of document found at www.NoNewWipTax.com
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AGREEMENT REGARDING USE OF STATE JOBS HOUSING BALANCE
INCENTIVE GRANT PROGRAM FOR TEFFT STREET IMPROVEMENTS
IN THE NIPOMO OLDE TOWNE AREA

THIS AGREEMENT is made and entered into , 2003, by

and between the NIPOMO COMMUNITY SERVICES DISTRICT, (hereinafter referred 0
as the "NCSD"), anc the COUNTY OF SAN LUIS OBISPO, a political sund.vision of the

Stzate of California (hereinafter referred to as "the County”).

WITNESSETH:

WHEREAS, the County has been determined to be eligible tp ‘récei‘\}'e é grantof $
(exact amount to be determined) from the State of Caiifo%hial's Jobs Housing Baiance
- Incentive Grant Program; and |

WHEREAS, on March 4, 2003, the County Board of Supervisors authorized the
grant money to be used by the NCSD to fill a funding gap identified as part of a street
enhancement project on Tefft Street between Thompson and Nipomo Crezk, spacifically,
to install sewer and water laterals and similar related piping before Tefft Streetis repaved,
preventing further degradation of the street, hereafter referred to as “the Project”; and

WHEREAS, the NCSD will use the funding to hire a contractor to install the
necessary laterais and related work, and

WHEREAS, the NCSD will thereafter become responsible for obtaining payment
of funds from thcse property owners along Tefft Street who benedit from the installation
water and sewer laterals; and

WHEREAS, funds collected by the NCSD from property owner who benefit from the

Copy of document found at www.NoNewWipTax.com
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new sewer and water laterals will be deposited into a separate; and

WHEREAS, funds ccllected from property owners along Tefft Stree* who have

benefitted by the Project shall be subsequently reused by the NCSD for other projects of

community-wide interest and benefit subject to review and approval by the County; ard
NOW, therefore, in consideration of the mutual promises, recitals and other

provisions hereof, the parties agree as follows:

1. Compensation Subject to the terms and conditions of this Agreement (including
the availability of HCD Grant funds to the County), County shall provide to the NCSD the
amount of ${exact amount to be determined) to enable the NCSD to provide water and
sewer laterals and other related piping connections to property owners within the defined
area of the Tefft Street enhancement project. In no instance shall the County be ligble
under this Agreement for any costs for the Project in exce:sszof $ (exact amount fo be
determined) nor for any unauthorized or ineligible costs. The NCSD shall not obligate
or expend the funds for any purpose other than implementing the Project. Payment for
the foregoing shall be in accordance with the following procedure:

2. Individual Property Owner Repayment. The NCSD shall require property owners

benefitting from the Project to each pay an amount of money equal to the value of the

imorovements extended to their parcel.

3. Use of Repaid Funds. Funds collected as repayment from property owners along
Tefft Street who have benefitted by the Project shall be segregated and subsequertly

reused by the NCSD for other projects of community-wide interest and benefit subject tc

prior review and approval by the County.

Copy of document found at www.NoNewWipTax.com
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4. Reporting. During the term of this Agreement, the NCSD shall submit ar annual
report tc the County Department of Planning and Building including the foliowing:
expendcitures to date, listing of funds that have been repaid by property owners benefittirg )
from the Project. the status of the program including any problems encountered, anc a
prioritized list of potential projects that the NCSD would like to construct or establish with
funds that have been repaid frcm the Project. Quarterly reports shall be submitied to the
Ccunty by September 1% of each year.

5. Term of Agreement. The term of this Agreement shall commence on the date first
atzcve written and shall terminate after all funds from property owners whe benefitied from
the Project have been repaid tc the NCSD, and those repaid funds have in turn, been
completely expended on subsequent projects of ccommunity benefit.

6. Termination of Agreement for Cause. If the Coun;y determines that the NCSD
has incurred cbligations or made expenditures for purposes which are not permitted or are
prochibited under the terms and provisions of this Agreement, or if the County determines
that the NCSD has failed to fulfill its obligations under this Agreement :n a timely anc
professiornal manner, then the County shall have the right o terminate this Agreement
effective immediately upon giving written notice thereof to NCSD. Termination shall have
nc effect upon the rights and obligations of the parties arising out of any transaction
occurring prior to effective date of such termination. If the County's terminzation of the
Agreement with the NCSD for cause is defective for any reascn, including but not limitec
to the County's reliance on erroneous facts concerning the NCSD's perfermance, or any

cefect in the notice thereof, the County's maximum liability shall not exceed the amount

23
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payable to the NCSD under paragraph one (1) of this Agreement.

—

7. Sources and Availability of Funds. ltis understood by the parties heratoc thattne

funds being used for the purposes of this Agreement are funds furnishec io the County

thrcugh the State of California Department of Housing and Community Development
pursuant to the provisions of the Jobs/Housing Balance Incentive Grant Fund.
Notwithstanding any other provision of this Agreement, the liability of the County shall be
limited to HCD grant funds available for the Project pursuant to this Agreement. The
NCSD understands that the County must wait for release of funds from the HCD before
grant funds may be advanced or reimbursed. The County shall incur no liability to the
NCSD, its officers, agents, employees, suppliers, or contractors for any delay in making
any such payments.

8. Reimbursement of Improper Expenditures. |If a‘t any time within applicatle
statutory periods of limitation it is determined by the County that funds provided for under
the terms of this Agreement have been used by or on behalf of the NCSD in a manner or
for purposes not authorized the NCSD shall, at the County’s request, pay to the County
an amount equal to one hundred percent of the amount improperly expended.

9. Records.

(a}  All records, accounts, documentation and all other materials relevant to a
fiscal audit or examination shall be retained by the NCSD for a period of not less than
three (3) years from the date of termination of this Agreement.

(b)Y  If so directed by the County upon termination of this Agreement, the NCSD

shall cause all records, accounts, documentation and all other materials relevant to the

-4 -
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Project tc be delivered to the County as depository.

(c) The NCSD understands that it shall be the subject to the examnat.cn anz
monitoring by the County Auditor-Controller for a period of five {5) vears after the final
payment uncer this Agreement.

10.  Audit.

(a)  All records, accounts, documentation and other materizls deemec to te
relevant to the Prcject by the County shall be accessible at any time to the authorizec

representatives of the county on reasonable prior notice, for the purpose of examination

or audit,

(b)  An expenditure which is not authorized by this Agreement cr which cannot
be edequately documented shall be disallowed and must be reimbursed to the Ccunty or
its designee by the NCSD. Expenditures for Activities not :ciescribed in this Agreement
shall be deemed authorized if the performance of such Activities is approved in writing by
the County prior to the commencement of such Activities.

(c) Absent fraud or mistake on the part of the County, the determination by the
County of allowability of any expenditures shall be final.

11.  Indemnification. The NCSD shall defend, indemnify and save harmiess the
County, its officers, agents and emplcyees frcm any ard ail claims, demands, damages.
costs, expenses, judgements, or liability occasioned by the performance or attempted
performance of the provisions hereof, or in any way arising out of this Agreemerns,

including, but not limited to, (a) those predicated upon thecries of violation of statute,

ordinarce or requlation. violation of civil rights, (b} any adverse determination made by the

-5-
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Internal Revenue Service or the State Franchise Tax Board with respect to the NCSD that
woulc estadlist a County ligbility for failure to make social secgrs‘ty and income tax
withholding payments. (¢) inverse condemnaticn, (d) equitable relief, or (e) any wrongful
act or any negligent act or omission to act on the part of the NCSD or of agents,
employees, or independent contractors directly responsible to NCSD ; providing further
that the foregoing obligations to defend, indemnify and save harmless shail apply to any
wrongfu' acts, or any actively or passively negligent acts or omissions to act, committed
jointly or concurrently by NCSD , its agents, employees, or independent contractors and
the County, its agents, employees, or independent contractors. Nothing contained in the
foregoing indemnity provisions shall be construed to require indemnification for claims,

demand, damages, costs, expenses or judgments resulting solely from the conduct of the

-

County. .

12. Insurance. NCSD shall obtain and maintain for the entire term of this Agreement
and NCSD shall not perform any work under this Agreement until NCSD has obtained
comprehensive general liability insurance, in companies acceptable to the County, and

suthorized to issue such insurance in the State of California. Said insurance shall consist

of the following:

(a)  Liability Insurance - NCSD shall maintain in full force and effect, for the
period covered by this Agreement, comprehensive liability insurance. This comprenhensive
general and automobile liability insurance shall include, but not be limited to, protection
against claims arising from bedily and personal injury, including death resulting therefrom,

arnd damage to property, resulting from any act or occurrence arising out of NCSD

-6 -
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cperaticns in the performance of this Agreement, including. without limitation, act
invoiving vehicles. The amount cf insurance shall be not less than one millicn dol'ars
(51.C00.000) combined singlz limit coverage for bodily and personal injury, inciuding death
resulting therefrom, and property damage.

The following endorsements shall be attached tc the policy:

(i) If the insurance pelicy covers an "accident” basis, it must be changed
to "occurrence".

(ii) The policy must cover personal injury as well as bodily injury.

(ili)  Blanket contractual liability must be afforded and the policy must
contain a cross liability or severability of interest endorsement.

(iv)  The County, its officers, agents, and employees shall be named as
additicnai insured under the policy, and the policy shéh’ provide that insurance will
operate as primary insurance and that no other insurance affected by the County
will be called upon to contribute to a loss hereunder.

(b)  Workers' Compensation Insurance - In accordance with the provisions of
Labor Code Section 3700, NCSD s required to be insured against liability for workers’
compensation or t¢ undertake self-insurance for any individuals working as employees of
NCSD. NCSD agrees to comply with such provisions before commencing the performance

of the Project under this Agreement.

{c)  Tne following requirements apply to all insurance to be provided by NCSD:
(i) A certifiec copy of each insurance policy and & certificate of insurance

shall be furnished to the Ccunty within sixty (60) days after execution of this

-7 -
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Agreement A certificate aione is not acceptable. Provided, however, a certificate -
of insurance shail be furnished to the County prior to the approval of any advances

by the Auditcr-Cantroller of the County pursuant to this ,ﬂ\greeyment~

(ii) Certificates and policies shall state that the policies shall not be
canceled or reduced in coverage or changed in any other material aspect without
thirty (30) days grior written notice to the County.

(iii)  Approval of the insurance by the County shall not relieve or decrease
the extent to which NCSDC may be held responsible for payment of damages
resulting from NCSD's services or operations pursuant to this Agreement.

{(d) If NCSD fails or refuses to procure or maintain the insurance required by this
paragraph, or fails or refuses to furnish the County with required proof that insurance has
been procured and is in force and paid for, the County shall f;ave the right, at the County's
election, to forthwith terminzate this Agreement.

13. Equal Employment Opportunity. During the performance of this Agreement,
NCSD agrees that it will not discriminate against any employee or applicant for
employmentibecause of race, color, religion, sex, or national origin, and specifically agrees
to comply with the provisions of Section 202 of Presidential Executive Order No. 11246.
14.  Entire Agreement and Modification. This Agreement sets forth the full and entire
understanding of the parties regarding the matter set forth herein, and any other prior or
existing understandings or agreement by the parties, whether formal or informal, regarding
any matters are hereby superseded or terminated in their entirety. No changes,

amendments, or alterations shall be effective unless in writing and signed by all parties

-8 -
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hereto. NCSD specifically ackncwledges that in entering into and exscuting this
Agreement, NCSD relies solely upon the provisions contained in this Agreement and nz
cthers.

15. Contractors and Subcontractors. NCSD agrees to, and shall require 'ts

subcontractors to agree tc:

(a)  Performthe Projectin accordance with federal, state and local building coces
as applicable.

(b} Maintain at least the minimum state-required workers' compensation
insurance for those employees who will perform the Project or any part of it.

(¢}  Maintain, if sorequired by law, unemployment insurance, disability insurance
and liability insurance in an amount to be determined by the State which is reasonable 1o
compensate any person, firm, or corporation who may be injured or damaged by NCSD or
any subcontractor in performing the Project or any part of it.
16. Compliance with County and State Laws and Regulations. NCSD agrees to
comply with all County and State laws and regulations that pertain to construction, health
and safety, labor, fair employment practices, equa! opportunity and all other matters

applicable to NCSD, it subcontractors, and the Project.

17. No Assignment Without Consent. [nasmuch as this Agreement is intended to
secure the specialized services of NCSD, NCSD shall not have the right {0 assign or
transfer this Agreement, or any part hereof or monies payable hereunder, without the prior
written consent of the County, and any such assignment or transfer without the County's

prior written consent shall be considered null and void.

-9-

Copy of document found at www.NoNewWipTax.com



rag 08 03 02:18p

APPROVED AS TO FORM AND LEGAL EFFECT:

JAMES B. LINDHOLM, JR.

County Counsel

Deputy County Counsel

Dated:

-12 -
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TO: BOARD OF DIRECTORS AGENDA ITEM
FROM: DOUG JONES Jf o

L

DATE: MAY 28, 2003 MAY28 2003

INTENT-TO-SERVE RENEWAL
REQUEST FOR SERVICE
TRACT 2393 (NEWDOLL)

ITEM

Request for water and sewer service for an 8-lot development at Tejas and Martha Lane.

BACKGROUND

An Intent-to-Serve letter for Tract 2393 was issued May 25, 2001. The developer has
requested to renew the Intent-to-Serve letters for Tract 2393 (issued 5-25-03) and Tract 2398
(issued 7-7-00). The Intent-to-Serve letter for Tract 2398 has expired, therefore a new

application will be required.

Your Honorable Board may renew the Intent-to-Serve letter for Tract 2393 subject to the

following conditions:

1. Enter into a Plan Check and Inspection Agreement and pay the appropriate fees.
2. Submit improvement plans showing appropriate looping prepared in accordance
with the District Standards and Specifications for review and approval.
3. Complete the Annexation Agreement, which indicated that they will supply sufficient
water for the proposed tract (retrofits).
4, Pay all appropriate District water, sewer and other fees associated with this
development.
5. Construct the improvements required and submit the following:
a. Reproducible "As Builts" - A mylar copy and digital format disk (Auto Cad)
which includes engineer, developer, tract number and water improvements

b.  Offer of Dedication
c.  Engineer's Certification
d. A summary of aill water and sewer improvement costs
6. This Intent-to-Serve Letter will expire two years from date of issuance.
RECOMMENDATION

Staff recommends that your Honorable Board approve the renewal of an Intent-to-Serve letter

for Tract 2393 with the above mentioned conditions.

Board 2003/Intent Tr 2393 Newdoll

Copy of document found at www.NoNewWipTax.com
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R. H. Newdoll Construction, Inc.

P.0. Box 364
Grover Beach, CA 93483
State Contractors Board License No. 289870
Telephone: (805) 489-4457 ~ Fax: (805) 929-4047

May 1, 2003

Nipomo Community Services District
P.O. Box 326
Nipomo, CA 93444

Attention: Doug Jones

Dear Doug:

This letter is in regard to our Tracts 2393 and 2398.

At this time we would respectfully request a renewal of your Intent to Serve letter for

each tract. Our current letters expire in August, 2003.
Enclosed is a check for $100 representing the $50 renewa‘l‘ fee.
Thank you for your attention in this matter.
Sincerely,
T
ri Newdoll
LN:lin

Enclosure

Sy B

Copy of document found at www.NoNewWipTax.com
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FROM: DOUG JONES - 10

s
~ ]

TO: BOARD OF DIRECTORS AGENDA ITEM

DATE: MAY 28, 2003 MAY 58:‘/2003

PROPOSED BUDGET
FY 2003-2004

ITEM

Attached is the proposed budget for NCSD for Fiscal Year 2003-2004 for your review.

The Finance Committee (Directors Vierheilig and Trotter) met on May 19, 2003 and
reviewed the proposed budget with staff. The following recommendations made by the
Committee are included in the attached draft:

1. Aline item has been added in the budget for painting (included in the Operations
and Maintenance Budgets for Town Water, Town Sewer, Blacklake Water and
Blacklake Sewer),

2. Pie chart graphs have been added for each of the major funds (graphs for Town
Water, Town Sewer, Blacklake Water and Blacklake Sewer can be found on pages
22-25).

3. Definitions to acronyms used in the budget have been added.

4. The definition of the Funded Replacement has been clarified to include major
refurbishment (modernization) as well as replacement of aging facilities.

The total of all the District Funds are summarized on pages 26 and 27 of the budget.
This would be a good place to start when reviewing the budget. The detail for each
Fund can be found on pages 30-57. The Non Operating Budget can be found on
pages 58-63. All of the Funds are operating in the positive with the exception of Funds
140-Blacklake Water, 150-Blackiake Sewer and 200-Blacklake Streetlight.

Recommended Reserves

In the Water and Wastewater Rate Study, Perry Louck, CPA recommended that the
reserves in the water funds should be set at 50% (six months) of variable operating
costs and the reserves in the wastewater funds should be set at 25% (three months) of
operating costs (page 3 of that report).

Copy of document found at www.NoNewWipTax.com



TO: BOARD OF DIRECTORS

FROM: DOUG JONES
DATE: MAY 28, 2003
RE: PROPOSED BUDGET 2003-2004

Blacklake Water Fund

Blacklake Water Fund’s share of the groundwater litigation costs have been budgeted at
$75,000. Because this Fund does not receive any property taxes, the expenditure is funded
from user rates. The Reserves in the Blacklake Water Fund should be about six months of
operating costs or around $150,000. Projecting for next year, the reserves would be reduced
about $50,000 leaving a balance of about $105,000. (See page 37 of the Budget) The following
is an analysis to cover the costs of the deficit.

No. of accounts Deficit
565 $52,733 + (565 x12) = $7.77 per month

The amount of increase per account to cover the budget deficit would be $7.77 per month. This
increase would only cover the deficit and not provide for the recommended reserve.

Blacklake Sewer Fund

The Blacklake Sewer Fund is estimated to have an operating cash reserve of about $50,000 at
the end of this FY year. The proposed budget for Fiscal Year 03-04 shows a deficit of $44,226,
which basically would eliminate the operation reserves. The reserves should be about three
months of operations costs. The following is a breakdown on the costs to cover the deficit.

No. of sewer accounts

-

237 $44,226 + (537 x 12) = $6.86 per month

Based on the above, the dollar amount to cover the deficit would be $6.86/month/account. This
increase would only cover the deficit and not provide for the recommended reserve.

Blacklake Street Lighting Fund

The Blacklake Street Lighting Fund has been operating at a small deficit over the past several
years due to increases in power rates and a decrease in the interest rates. The reserves are
sufficient to cover the deficit this year and future years. Any increases would be subject to a
Prop. 218 vote of the people.

Summary

it is suggested that the District’s financial consultant, Perry Louck, be hired to review and
recommend revised rates for the Blacklake water and sewer funds.

Blacklake revenue and expenditures projections were based on FY 00-01 retrospectively.
Since that time, energy, legal and labor related costs have been higher than the projected rate
increases to cover expenditures. Also, with a fixed number of accounts, there are no additional
connections to share the increase expenses.

Recommendation

It is recommended that the Board may wish to have a study session with staff to go over the
proposed budget. The meeting can be scheduled at your earliest convenience. Your

Honorable Board could adopt the budget on June 11 or 25, 2003.

Board letter 2003/Budget
Copy of document found at www.NoNewWipTax.com
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TO: BOARD OF DIRECTORS AGENDA ITEM

FROM: DOUG JONES TR
: gt
DATE: MAY 28, 2003 MAY 28, 2003

REVIEW BOARD OF DIRECTORS MEETING TIME

ITEM
Consider possible change of one Board of Directors day meeting to an evening time

BACKGROUND

At the regular Board meeting held on May 14, 2003, Director Blair requested a change of the
Board’s meeting time from 9:00 a.m. to 9:30 a.m. in order that he may attend the San Luis
Obispo County Council of Government (SLO COG) meetings also held in the morning on the
first Wednesday of the month. It was suggested that the first Board meeting of the month could
be held in the evening to allow time for Mr. Blair to speak to the SLO COG members. |f the
Board wishes to proceed in this manner, they may direct staff to bring back a resolution

modifying the District's by-laws changing the time of the first Board meeting of the month to the

evening.

RECOMMENDATION

This is a policy decision by the Board. Staff has no recommendation.

Board 2003/Board meeting time

Copy of document found at www.NoNewWipTax.com




TO: BOARD OF DIRECTORS AGENDA ITEM
FROM: DOUG JONES F

DATE: MAY 28, 2003 MAY 28, 2003

CONSENT AGENDA

The following items are considered routine and non-controversial by staff and may be
approved by one motion if no member of the Board wishes an item be removed. If
discussion is desired, the item will be removed from the Consent Agenda and will be

considered separately.

Questions or clarification may be made by the Board members without removal
from the Consent Agenda.

The recommendations for each item are noted in parenthesis.
F-1) WARRANTS [RECOMMEND APPROVAL]

F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL]
Minutes of May 14, 2003, Regular Board meeting

F-3) CORRECTION OF A RESOLUTION NUMBER [RECOMMEND APPROVAL]
Correct the number of a resolution

8d2003\Consent-052803.D0C

Copy of document found at www.NoNewWipTax.com




" AGENDA ITEM
F-1

. MAY 28,2003

WARRANTS MAY 28, 2003

HAND WRITTEN CHECKS

18621 05-09-03 IRS 160.00
18622 05-09-03 FRANCHISE TAX BOARD 25.00
18623 05-14-03 STATE WATER RESCURCES 42,180.25
Sewer Expansion Loan
18624 05-14-03 POSTMASTER
186250 05-19-03 C TROTTER 50.00
18626 05-19-03 L VIERHEILIG 50.00
COMPUTER GENERATED CHECKS
8127-8132 VOID
Check Check Vendor Gross Discount Net ——vo—we——— Payment Information-----—-o--
Number Date Number Name Amount Amount Amount Invoice # Deseription
8133 05/23/03 EMPOL EMPLOYMENT DEVELGOP DEPT 379,23 .00 379.23 A30519 STATE INCOME T
8134 05723703 MID01 MIDSTATE BANK-PR TAX DEP 1625.85 .00 1625.85 A30519 FEDERAL INCOME TAX
438.54 .00 438.54 1A30519 MEDICARE. {FICA}
Check Total..........: 2064.39 .00 2064.39
8135 05/23/03 MIDOZ MIDSTATE BANK - DIRECT DP 13417.46 .00 13417.46 A30519 NET PAY DEDUCTION
8136 05/23/03 PERO1 PERS RETIREMENT 2307.06 .00 2307.06 A3051% PERS PAYROLL REMITT
69.03 .00 69.03 1A30519 MILITARY 3SERVICE CR
Check Total..........: 2376.09 N 2376.08
5137 05/23/03 sSIiMol SIMMONS, DEBRA 150.00 .00 150.00 A30519 WAGE ASSIGNMENT
8138 05/23/03 STADL STATE STREET GLOBAL 735.00 .00 735.00 A30519 DEFERRED COMP
008139 05/28/03 AIRQL AIR POLLUTION CONTRCL 671.83 .00 671.83 8724 RENEW SUNDALE WELL APCD 7
008140 05/28/03 BCSOL BASIC CHEMICAL SOLUTIONS 309.28 .00 305.28 $133788% SODIUM HYPOCHLORITE 7TCWH
849,19 .00 849.19 £133783%0 SODIUM HYPOCHLORITE 21 Wa
Check Total..........! 1158.47 .00 1158.47
008141 05/28/03 BLAOL BLAIR, ROBERT L 100.¢0 .00 100.00 052803 REG BOBRD MEETING
008142 05/28/03 B0G01 BOGNUDA, LISA 21.60 .00 21,60 5-13-03 TRAVEL TO SLO -MAILING
008143 05/28/02 CHAD2 CHARTER COMMUNICATIONS 54.90 .00 54.90 052303 INTERNET CONNECTION
008144 05/28/03 COMO2 COMMUNICATION SOLUTIONS 1791.50 .00 1781.50 3150 SOUTHLAND WWTP-MOTCR 3SA%T
290.00 .00 290.00 3154 WELL MAINTENANCE
Check Total.......... : 2081.50 .00 2081.50
208145 05/28/03 CCROL CORBIN WILLITS SYSTEMS 587.08 .00 587.08 A305151 ENHANCEMENT FEES
008146 05/28/03 CREOL CREEK ENVIRCNMENTAL LABS 30.00 .00 30.00 K1610 BL WWTP LAB
30.00 .00 30.00 K1624 BL WWTP LAB
30.00 .00 30.00 K1703 BL WWTP LAB
30.00 .00 30.00 K1735 BL WWTP LAB
30.00 e 30.00 K1B27 BL WWTP LAB
30.00 .00 30.00 K186C BL WWTP LAB
Check Total.,........z 180.00 .00 180.00
DOEI4T DESZB/O DENOL DENDY & ASSOCIATES 1863.68 00 1B63.68 APR 2003 GROUNDWATER LITIGATICN
J08B14y 05/28/063  DWIOL DWIGHT'S AUTCMCTIVE 300.87 00 300.87 16941 96 FORD PU
JOBI4e 05708723 FEDOL FED EX 61.91 .00 61.91 471602843 STRADLING ... DELIVERTY
24.74 .00 24.74 471644498 STRADLING DELIVERY
Check Total.....ovnnus H 86,65 .00 B6.65
Copy of document found at www.NoNewWipTax.com
2003/4052803.doc
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WARRANTS  MAY 28, 2003 ' AGENDA ITEM

MAY 28, 2003
PAGE TWO
COMPUTER GENERATED CHECKS
o Vendor Gross Discount N Baymant Informations-ee-—me—en
x Sate Mummer Name Amount Amcunt Amcunt  Inveice # Desc
D08120 05/28/93  FGLOI FGL ENVIRONMENTAL 45.47 .00 45.47 300449 BL WWTF
44.80 SO0 44.80 303861 NIPDOMC
24.80 .00 44.80 303862 BL WWTP LAB
44.80 .00 44.80 304159 BL WWTP LAB
44.80 .00 44.80 304160 NIPCMO WWTP LAB
44.80 R 44.30 304371 NIPCMO WWTP LAB
381.60 .00 381.€0 3043654 NIPOMO WWTP MONITCORING WE
Check Total..........: 651.07 .00 651.07
008151 05/28/03 GARC1  GARING TAYLOR & ASSOC 119.7 .00 118.75 3361 TEFFT ST LIFT 8T
008152 05/28/02 GROOL GROENIGER & CO 684.1% .C0 684.1% 16620T PVIC SUPPLIES
104.63 .00 1C4.63 171488 BVC BALL VALVE
Check Total..........: 788.82 .00 788.82
008B1E3 05/28/03 GWADL GWA INC 25.00 .00 25.00 082003 FIRE ALARM
008154 05/28/03 JOHO1 JOHNSON, DONNA 27.45 .00 27.45 052003 REIMB FOR SUPPLIES
008155 05/28/03 NEX01 NEXTEL COMMUNICATIONS 245.9%9 .00 245.9% 7314~-018 CELLULAR PHONE SERVICE
00B.56 05/28/03 NIcCCl NICKSON'S MACHINE SHOF 519.86 .00 519.86 68673 MAIMTENANCE-TEFET L/5 3EX
008156 05728703 NICO1L NICKSON'S MACHINE SHOP §17.65 .00 817.865 68674 MAINTENANCE ON GENEFR
380.75 .G 380.7 6R675 MAINT - NWWTP GENER
234,38 .C 294.5%8 68676 MBINT - BL WATER & z
Check Total..........: 2013.24 .00 2013.24
008187 05/28/03 PERG2 CALIF PUBLIC EMPLOYEES® 53538.78 00 5354.78 JUNE 03 1067 HEALTH INSURANCET
—r08158 05/28/03 PGEQ1 PG &E 10562.32 .00 10562.32 055R30 BL WWTP 11/6/02-5/7,332
26632.33 .00 26632.33 MAY 2003 BELECTRICITY-MAY
Check Total........ el 37194.65 .00 37194.65
008159 05/28/03 POSOL PUSTMASTER 150.00 .00 150.00 #6 PERMIT #6 e
008160 05/28/03 POS02 FRANCOTYP~POSTALIA, INC. 526.43 .00 528.43 D7240¢4 POSTAGE METER RENTAL
00Bl6l 05/28/03 PULOL PULITZER CENTRAL COAST NP 30.00 .00 a0.00 148525 ORD 2003-87
G08L62 S/28/03  QUIO3 QUINN RENTAL SERYICES 187.10 .00 187.10 2042824-1 SUNDALE WELL MAINTINANTE
008163 05/28/03 RELO1 RELIABLE 182.68 o0 182.68 YROSE500 MISC SUPPLIES
008164 05/08/03  SAIOL SAIC 2751.23 .00 2751.23 399451 GROUNDWATER LITIGATIIN
008165 05/28/03 SANOS SAN LUIS MAILING SERVICE 106.52 .00 106.52 26088 FOLDING BILLS FOR M~
Q08166 35/28/03 SLO02 DIV OF ENVIRON HEALTH 480.00 .00 480.00 INQ025810 LAB TESTS
1187.36 el 1187.36 INCD25839 CROSE CONNECTION WORK
Chersk Total..........: 1667.36 .00 1667.36
QpR167 05/28/03 STAO4 STATE DEPT OF HEALTH SERV 100.00 .00 1560.00 MOTLEY 3 EXAM FOR GRADE 3 - :
65.00 .00 £5.00 SIMMONS 3 EXAM FOR GRAPE 2 -
Check Total.,........¢ 165.00 el 165.00
g0Bleg 05/28/03 TRCOL TROTTER, CLIFFORD 103.00 .00 100.00 052803 REG BOARD MEETING
08169 05/28/03  USAO0L USA BLUEBOCK 1725.03 .00 1725.03 662463 DO METERS & DOCKING o
613.11 .00 613,11 667018 pH METER & MISC TOR W1
Check Total..........: 2338.14 a0 2338.14
008170 05/28/03 VALCL VALLEY SEPTIC SERVICE 2434.50 .00 2434.50 1163 JETTED SEWER LINE TEFFT 2
732.930 .00 732.90 1169 JETTED SEWER LINES
175.00 .00 175.00 1170 PUMP LIFT STN AT BL
Check Total.......... : 3342.40 .00 3342.40
05171 05/268/03 VIECL VIERHEILIG, LARRY 100.00 .00 100.00 052803 REG BOARD MEETING
0paits 03/26/03 WINOL WINN, MICHAEL 100,00 .00 100.00 052803 REG BOARD MEETING
008173 DR/28/03 WIRDZ  WIRSING, JUDY 100.00 .00 100.00 052803 REG BOARD MEETING
R 2 NT CONTRACT £
908174 05/28/07 XERCL  XEROX CORPORATICN 80.17 .00 80,17 95484251 MAINT CONT

Copy of document found at www.NoNewWipTax.com



NIPOMO COMMUNITY SERVICES DISTRICT -
MINUTES :

MAY 14, 2003

REGULAR MEETING 9:00 AM,
BOARD ROOM 148 S. WILSON STREET  NIPOMO, CA

BOARD MEMBERS STAFF

MICHAEL WINN, PRESIDENT DOUG JONES, GENERAL MANAGER
JUDITH WIRSING, VICE PRESIDENT

ROBERT BLAIR, DIRECTOR JON SEITZ, GENERAL COUNSEL

CLIFFORD TROTTER, DIRECTOR
LARRY VIERHEILIG, DIRECTOR

A. CALL TO ORDER AND FLAG SALUTE
President Winn called the meeting or order at 9:03 a.m. and let the flag salute.

B. ROLL CALL
At Roll Call, all Board members were present.
¢. PUBLIC COMMENTS PERIOD

The following member of the public spoke:
Dick Mobraaten, NCSD customer — Garbage Company stole his orange recycle bin. He would
like NCSD to look into using the blue recycle bins.

D. ADMINISTRATIVE ITEMS (The following may be discussed and action may be taken by the Board.)
D-1) CONSIDER ALTERNATIVE SEWER SERVICE-TRACT 1802 AND 1856 (TRINCON})
Review alternative to eliminate on-site sewer design and utilize District's WWTP to serve Tract 1802 and 1856
President Winn requested that item D-2 be heard first because one of the presenters for
item D-1 had not arrived. The Board of Directors unanimously agreed.

D-2) REVIEW CONCEPT DRAFT ANNEXATION AGREEMENT
Review concept draft annexation agreement based on the District’s new annexation policy
The District Board of Directors heard this item before item D-1.
District Legal Counsel, Jon Seitz, reviewed the conceptual draft annexation agreement
with the Board of Directors. Typographical errors were noted on Section 7, 11 and 14.
The following members of the public spoke:
Ed Eby, NCSD customer — Handed out his comments to the Board of Directors. He is
concerned about paragraph 8 of the agreement regarding adequate supply of water.
Donna Mehlschau, applicant for annexation — Handed out her comments to the Board of
Directors. She asked if all annexations have to pay for supplemental water even if they
overly the basin. She also asked about the 80% of the O&M costs for capital
infrastructure.
Jon Seitz explained that there are two cost components 1) infrastructure from
supplemental water source to NCSD distribution system and 2) NCSD distribution system
to customers. NCSD has “doctrine of public trust” to negotiate the best deal on behalf of
the annexation, even if the applicant is paying 100%.
Jim Pudwill, applicant for annexation — He is not sure why he should get a bill for
supplemental water when he has plenty of water on his property.
Director Winn had modifications to Sections 5(a) and 8(2).
Upon motion of Director Trotter and seconded by Director Wirsing, the Board unanimously
approved the concept draft annexation agreement as modified. Vote 5-0 with Director
Blair abstaining.

D-1) CONSIDER ALTERNATIVE SEWER SERVICE-TRACT 1802 AND 1856 (TRINCON)
Review alternative to eliminate on-site sewer design and utilize District's WWTP to serve Tract 1802 and 1856

The General Manager reviewed the request by Trincon.

The following members of the public spoke:

Scott Phillips, Regional Water Quality Control Board, presenter — Mr. Phillips made a
presentation to the Board of Directors regarding the Basin Plan which is the “Rule Book”
for Nipomo. The RWQCB is concerned about clean water and is not concerned about
planning and growth issues. He stated that the connection of this project to the NCSD
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wastewater plant is supported by the Basin Plan. The second option is a centralized on-
site system, which is under the jurisdiction of the RWQCB. Maintenance of individual
septic tanks would be deferred to SLO County.

Michael Hodge, Project Engineer, presenter — Project, as approved, can treat sewer on-
site. If the District wants lift station, he would like process expedited. Director Winn said
he would have liked to have considered water and sewer at the same time and asked Mr.
Hodge, “How would sewer not be growth inducing?” Mr. Hodge responded, 1) it would be

a force main and not a gravity main, therefore, it is difficult to connect to it, 2) the size of
the pipe would be limited and 3) limit future hookups. He stated that Applicant does not
have a problem with the condition that limits hookups only to his project. Mr.Hodge stated

that a CEQA review is required.

District Legal Counsel stated that if the Board of Directors conceptually approved
connection to NCSD’s wastewater facility, the project would have to be defined.

District Engineer, Jim Garing, made the following comments: 1) Who will maintain the on-
site system? Mr. Garing’s recommendation is that the tract connect to the NCSD-WWTP
2) NCSD will reluctantly maintain the on-site if that is the Board’s desire, 3) There should
be an agreement in place to do whatever is required to maintain the on-site system in the
future and connect to NCSD if necessary. There is a White Paper written regarding the
Basin Plan that states septic systems will fail.

Michael Hodge, Project Engineer, presenter-stated that percolation tests have been
completed.

Ed Eby, NCSD customer - Stated that the non-growth inducing waterline construction has
caused hardship cases to already show up. A sewer line could be growth inducing and
cause other environmental issues.

Jim Kinninger, private citizen, not NCAC member — stated that there should be a limit on
the amount of sewage that can be transported from project. CEQA will address these
issues.

Eric Benham, developer — Tract is approved with an on-site community septic system. He
stated that this could be eliminated and small systems could be installed to avoid
discharge requirements. He is concerned about the timing.

A motion was made by Director Blair and seconded by Director Vierheilig, to approve the
sewer force main to the treatment plant. Director Winn asked that the motion be amended
to include that the CEQA study evaluate the lift station with a fall back on the on-site
community septic system but eliminate the possibility of individual septic tank systems.
District Legal Counsel stated that legal staff could not recommend maintenance
responsibilities for septic tanks that treat 1 or 2 homes. There are too many legal issues.
Director Blair and Director Vierheilig agreed to amend the motion to include Director
Winn's request. The vote was 5-0.

At 11:10 a.m a break was taken.

MEMORANDUM OF AGREEMENT FOR SERVICES
Request by President Winn to review possible Memorandum of Agreement with SLO County regarding

Sphere of Influence

At 11:18 a.m. the meeting was back in order. President Winn presented his Draft
Memorandum of Agreement. He stated that this version was in its infancy and would
require many rewrites. He is suggesting two points 1) Not extending sewers west of the
URL to remove the fear of growth and density and 2) in return the County agree not to
move the URL west to maintain the rural character. The main thread is for NCSD and
County to agree to not increase density in the west. Director Blair was concerned about
restricting sewers in the Summit Station area. Director Winn stated that there would be no
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restrictions along the Highway 101 corridor. The MOA would be in effect until the next
General Plan Update.

The following members of the public spoke:

Jim Kinninger, NCAC President — Stated he would like to review draft and bindingness of
the agreement. He stated that the MOA should address all directions not just the west.
Rev. Ricardo Gonzalez- Stated he is concerned about the intent of the MOA and how can
it be made permanent.

Director Winn stated that this would be a quasi-contract between NCSD, LAFCO and
County and enforcement would be on Planning Department.

Ed Eby, NCSD resident — Asked what are limitations of NCSD’s planning? Is it by code or
choice? County Planners have expertise in this area.

Director Winn stated that NCSD plans for water and sewer. NCSD does not have the
power to police the resource capacity and planning.

Guy Murray, NCSD resident - He asked if MOA would be enforceable by Cal Cities.

This was an informational item. Staff will continue to work on it. A draftMOA wili be
presented in the future.

REVIEW POSSIBLE FORMATION OF NCSD ADVISORY GROUP

Request by President Winn to review possible formation of NCSD Advisory Group

Director Winn presented his ideas about formation of NCSD Advisory Group. Directors
Trotter, Vierheilig, Blair and Wirsing all expressed their opinion against the formation of an
advisory group.

The following members of the public spoke:

Ed Eby, NCSD resident — Stated that special interests would be represented and this
would create insulation between the Board and the public.

Jim Kinninger, NCAC President — Stated NCAC is representative of NCSD. NCAC is
considering changing its bylaws so that a majority is district residents.

Donna Mills, NCSD customer and President of Lucia Mar Unified School District — Stated

that the School’s Facilities Advisory Committee works well.

No action was taken on this item.

APPROVAL OF CONTRACT FOR INCORPORATION FEASIBILITY STUDY

Review and approval of contract with The Davis Company to perform an incorporation feasibility study

The General Manger brought to the attention of the Board that the contract included a
$1,500 contingency amount. There were no public comments. Upon motion of Director
Trotter and seconded by Director Vierheilig, the Board of Directors unanimously approved
the contract. Vote 5-0.

DISTRICT INSTALLED SEWER LINE REIMBURSEMENT FEE

Second reading and adoption of Ordinance establishing District installed sewer line reimbursement fee

There were no public comments. Upon motion of Director Vierheilig and seconded by
Director Wirsing, the Board of Directors unanimously approved Ordinance 2003-97.
Vote 5-0.

ORDINANCE 2003-97

AN ORDINANCE OF THE BOARD OF DIRECTORS OF
THE NIPOMO COMMUNITY SERVICES DISTRICT
AMENDING CHAPTER 4.12 OF THE DISTRICT CODE
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E. OTHER BUSINESS

E-1) AMENDING DISTRICT BY-LAWS
Consider change of Board meeting time to 9:30 a.m. from 9:00 a.m.

The following members of the public spoke:

Donna Mills, Lucia Mar Unified School District — School District evening meetings are well
attended. Closed session begins at 5:30 p.m. and regular session begins at 7:30 p.m.
Dick Mobraaten, NCSD Resident — When he attended School Board meetings, most
attendees left after the school children completed their programs.

After Board discussion, staff was directed to bring back a resolution for the next meeting
with the following schedule: First meeting of the month will be in the evening with closed
session beginning at 6:00 p.m. and regular session beginning at 7:00 p.m. and the second
meeting of the month will be a morning meeting beginning at 9:00 a.m.

F, C ONS ENT AGEN DA The following items are considered routine and non-conlraversial by staff and may be approved by one malion if no member of the Scare

wishes an item be removed. If discussion is desired, the itam will be removed from the Consent Agends and will be considered separately. Questions or clarification may
be made by the Board bers without r | from the Ci t Agenda. The recc wations for each item are noted i parenthesis

F-1)  WARRANTS [RECOMMEND APPROVAL]

F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL]
Minutes of April 21, 2003, Special Board meeting
Minutes of April 23, 2003, Regular and Special Board meeting

F-3) TEFFT STREET WATER LINE PROJECT [RECOMMEND APPROVAL]
Filing the Notice of Completion

Director Trotter expressed his concerns about the quality of the minutes. They should be more
complete and well written. He supplied staff with an example from Arvin-Edison Water District.
There were no public comments. Upon motion of Director Blair and seconded by Director
Vierheilig, the Board unanimously approved the consent agenda. Vote 5-0.

MANAGER'S REPORT

G-1) REQUEST BY JIM KINNINGER TO AGENDIZE LATENT POWER OF PARK & RECREATION
The following member of the public spoke:
Jim Kinninger, private citizen — requests that the District consider activating its latent power
of Park and Recreation and consider holding title to or managing open space
Ed Eby, NCSD Resident — He wanted to remind the Board that the proposed Nester open
space is outside NCSD boundary.
Director Winn directed this request be sent to the New Services Committee to review
funding aspects and come back to the Board with their recommendations. No other action

was taken.
G-2) BOARD OF DIRECTOR INTERVIEWS WITH THE DAVIS COMPANY

Mr. Davis would like to conduct Board of Director interviews on Tuesday, May 27. Staff will
notify the Board of their scheduled time. There were no public comments.

COMMITTEE REPORTS

The Finance Committee met and reviewed the budget. They will email their comments to
staff. A meeting is set up for Monday, May 19 at 9:00 a.m. to go over the budget with staff.

DIRECTORS COMMENTS
I-1)  UCLA SEMINAR

Director Vierheilig-New Services Committee will start working on request.

Director Wirsing-She is concerned about drainage basin in park and mosquito abatement.
Director Trotter - He and Director Winn met with 2 Blacklake residents regarding Blacklake
representation at NCSD. Blacklake would like a presentation by Mike and CIiff on
supplemental water.

Director Winn-reported on CSDA meeting held the previous Friday evening, the WRAC
tour will be May 21, Olde Towne groundbreaking ceremony is May 22. UCLA seminar was
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very good and recommends it to the other Board Members; it will be held in Sacramento in
h the fall.

The Board of Directors adjourned to Closed Session at 1:04 p.m.

CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL Pending Litigation GC§54956.9

A SMVYWCD VS NCSD SANTA CLARA COUNTY CASE NO. CV 770214 AND ALL CONSOLIDATED CASES.
B.  WATER LINE EASE'MENT ACROSS COUNTY PARK - DISTRICT NEGOTIATOR - DOUG JONES, CONFERENCE WITH
NEGOTIATCR (GC§54956.8 COUNTY NEGOTIATOR - PETE JENNY, REGARDING TERMS & PRICE.

C.  ANTICIPATED/INITIATE LITIGATION, ONE CASE

The Board came out of Closed Session. The Board was given an update on item A. There was no
reportable action. Item B, the Board of Directors unanimously approved the hiring of an appraiser to
perform a Peer Review on the SLO County appraisal.

The meeting was adjourned at 1:35 p.m.
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TO: BOARD OF DIRECTORS AGENDA ITEM

FROM: DOUG JONES .. Ao
gt
DATE: MAY 28, 2003 MAY-28, 2003

CORRECTION OF RESOLUTION NUMBER

ITEM

Correct the Number of a Resolution

BACKGROUND

On March 28, 2003, the Board of Directors of the Nipomo Community Services District
Public Facilities Corporation adopted Resolution 2003-02 entitled:

RESOLUTION 2003-02
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AUTHORIZING THE
EXECUTION AND DELIVERY OF NOT TO EXCEED $4,000,000 CERTIFICATES OF PARTICIPATION AND APPROVING THE
EXECUTION AND DELIVERY OF CERTAIN DOCUMENTS IN CONNECTION THEREWITH AND CERTAIN OTHER MATTERS

There was an oversight and this resolution should have been adopted by the Board of
Directors of Nipomo Community Services District and not the Board of Directors of the
Public Facilities Corporation. The Resolution Number should be 2003-861.

RECOMMENDATION

It is recommended that Your Honorable Board approve the correction and assign
number 2003-861 to the resolution entitled:

RESOLUTION 2003-861
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AUTHORIZING THE
EXECUTION AND DELIVERY OF NOT TO EXCEED $4,000,000 CERTIFICATES OF PARTICIPATION AND APPROVING THE
EXECUTION AND DELIVERY OF CERTAIN DOCUMENTS IN CONNECTION THEREWITH AND CERTAIN OTHER MATTERS

Board 2003\amended resolution number.DOC
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2003-861

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
NIPOMO COMMUNITY SERVICES DISTRICT AUTHORIZING THE
EXECUTION AND DELIVERY OF NOT TO EXCEED $4,000,000
CERTIFICATES OF PARTICIPATION AND APPROVING THE
EXECUTION AND DELIVERY OF CERTAIN DOCUMENTS IN
CONNECTION THEREWITH AND CERTAIN OTHER MATTERS

WHEREAS, the Nipomo Community Services District (the "District"), a community services
district duly organized and existing under and pursuant to the Community Services District Law at
Section 61000 et seq. of the Government Code of the State of California (the "Law"), desires to
finance the cost of constructing certain water facilities (the "Project") by causing certain certificates
of participation to be executed and delivered (the "Certificates”); and

WHEREAS, Sections 61600, 61610 and 61623 of the Law permit the District to acquire and
construct items to further its purposes; and

WHEREAS, in furtherance of Section 61610 of the Law, the District intends to enter into an
Installment Purchase Agreement dated as of May 1, 2003, (the "Instaliment Purchase Agreement")
by and between the District and the Nipomo Community Services District Public Facilities
Corporation (the "Corporation"); and

WHEREAS, to facilitate the financing of the Project, the Corporation will assign certain of its
rights under the Installment Purchase Agreement to BNY Western Trust Company, as Trustee (the
"Trustee"); and

WHEREAS, the District, the Corporation and the Trustee will enter into a Trust Agreement
dated as of May 1, 2003, (the "Trust Agreernent") pursuant to which the Trustee will execute and
deliver Revenue Certificates of Participation (Pipeline and Storage Facility Project) Series 2003 in
a principal amount not to exceed $4,000,000 (the "Certificates") to raise the funds necessary to
finance the Project; and

WHEREAS, the Certificates are to be sold to Stone & Youngberg LLC (the "Underwriter")
pursuant to the terms of a Purchase Contract (the "Purchase Contract") by and among the District,
the Corporation and the Underwriter substantially in the form on file with the Secretary of the Board
of Directors of the District; and

WHEREAS, to facilitate the marketing of the Certificates, the District will authorize the
Underwriter to disseminate a Preliminary Official Statement for the Certificates (the "Preliminary
Official Statement") substantially in the form on file with the Secretary of the Board of the District;
and

WHEREAS, the District will enter into a Continuing Disclosure Agreement dated as of
May 1, 2003, (the "Continuing Disclosure Agreement") with BNY Western Trust Company
substantially in the form on file with the Secretary of the Board of Directors of the District, and

WHEREAS, the District intends to finance the construction of the Project, or portions of the
Project, with the proceeds of the sale of the Certificates.

NOW, THEREFORE, the Board of Directors of the Nipomo Community Services District hereby
finds, determines, declares and resolves as follows:
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2003-861
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES
DISTRICT AUTHORIZING THE EXECUTION AND DELIVERY OF NOT TO EXCEED $4,000,000
CERTIFICATES OF PARTICIPATION AND APPROVING THE EXECUTION AND DELIVERY CF
CERTAIN DOCUMENTS IN CONNECTION THEREWITH AND CERTAIN OTHER MATTERS

SECTION 1. The Installment Purchase Agreement is hereby approved substantially in the
form on file with the Secretary. The President of the Board and General Manager each is
hereby authorized and directed to execute and deliver such Installment Purchase
Agreement with such changes, insertions and omissions as may be approved by the officer
executing the same, said execution being conclusive evidence of such approval.

SECTION 2. The Trust Agreement is hereby approved substantially in the form on file with
the Secretary. The President of the Board and General Manager each is hereby authorized
and directed to execute and deliver such Trust Agreement with such changes, insertions
and omissions as may be approved by the officer executing the same, said execution being
conclusive evidence of such approval.

SECTION 3. The Purchase Contract is hereby approved in substantially the form on file
with the Secretary. The President of the Board and General Manager each is hereby
authorized and directed to execute and deliver the Purchase Contract with such changes,
insertions and omissions as may be approved by the officer executing the same, said
execution being conclusive evidence of such approval; provided, however that in no event
shall the principal amount of the Certificates exceed $4,000,000 nor shall the underwriting
discount exceed 2% of the principal amount of the Certificates nor shall the interest rate for
the Certificates as a whole exceed 7% per annum.

SECTION 4. The preparation and distribution of the Preliminary Official Statement, in
substantially the form on file with the Secretary is hereby approved. The General Manager
of the District is hereby authorized to sign a certificate pursuant to Rule 15¢2-12
promulgated under the Securities Exchange Act of 1934 relating to the Preliminary Official
Statement and the President and the General Manager each is hereby authorized and
directed to execute, approve and deliver the final Official Statement substantially in the form
of the Preliminary Official Statement with such changes, insertions and omissions as the
officer or officers executing said document may require or approve, subject to advice from
the law firm of Stradling Yocca Carison & Rauth, a Professional Corporation, such approval
to be conclusively evidenced by the execution and delivery thereof. The Underwriter is
hereby authorized to distribute copies of said Preliminary Official Statement to persons who
may be interested in the initial purchase of the Certificates and is directed to deliver copies
of any final Official Statement to all actual initial purchasers of the Certificates.

SECTION 5. The Continuing Disclosure Agreement, in substantially the form attached
hereto as Exhibit E and, upon execution as authorized below, made a part hereof as though
set forth in full herein, be and the same is hereby approved. The President of the Board or
General Manager are hereby authorized and directed to execute and deliver such
Continuing Disclosure Agreement, with such changes, insertions and omissions as may be
approved by the officer executing the same, said execution being conclusive evidence of
such approval.

SECTION 6. The General Manager, the President, the Vice President, the Secretary and
any other proper officer of the District, acting singly, be and each of them hereby is
authorized and directed to execute and deliver any and all documents and instruments and
to do and cause to be done any and all acts and things necessary or proper for carrying out
the transactions contemplated by the Trust Agreement, the Installment Purchase
Agreement, the Purchase Contract, the Continuing Disclosure Agreement and this
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NIPOMO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2003-861
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES
DISTRICT AUTHORIZING THE EXECUTION AND DELIVERY OF NOT TO EXCEED $4,000,000
CERTIFICATES OF PARTICIPATION AND APPROVING THE EXECUTION AND DELIVERY OF
CERTAIN DOCUMENTS IN CONNECTION THEREWITH AND CERTAIN OTHER MATTERS

resolution. In the event that the President and Vice President of the Board are unavailable
to sign any of the agreements described herein, any other member of the Board may sign
such agreement.

SECTION 7. The proceeds of the Certificates shall be deposited as provided in the Trust
Agreement and the Instaliment Purchase Agreement to finance the Project.

SECTION 8. BNY Western Trust Company is hereby appointed to act as trustee under the
Trust Agreement.

SECTION 9. The Board of Directors of the District hereby authorizes the General Manager
to select a municipal bond insurer to insure payments of interest with respect to and
principal of the Certificates and to provide reserve fund surety bonds to be deposited into
the reserve fund for the Certificates, so long as the General Manager determines that
obtaining the municipal bond insurance policy provided thereby will result in a lower interest
rate or yield to maturity with respect to the Certificates.

SECTION 10. Unless otherwise defined herein, all terms used herein and not otherwise
defined shall have the meanings given such terms in the Trust Agreement unless the
context otherwise clearly requires.

SECTION 11. This resolution shall take effect immediately.

The mation of adoption was made and seconded, and the vote was as follows:

Motion
AYES:

NOES:

by Director and seconded by Director
Director

None

ABSENT: None
ABSTAIN: None

Michael Winn, President

ATTEST:

Secretary of the Board of Directors

Resolutiom/publicfacilitycorp\2003-02.doc
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TO: BOARD OF DIRECTORS AG ENDA ITEM
FROM: DOUG JONES i G

DATE: MAY 28, 2003 MAY 28, 2003

MANAGER'S REPORT

G-1) BOARD OF DIRECTORS MEETING SCHEDULE MODIFICATIONS

Board meeting schedules for June and July as follows:

Regular schedule New schedule
June 4 June 11
June 18 June 25
July 2 July 9
July 15 July 23

This change is requested due to some staff and Board members attending the annual American
Water Works Association conference the week of June 16. The schedule for June and July will

allow approx. 2 weeks between meetings.

RECOMMENDATION

Staff recommends that your Honorable Board approve the modified Board meeting schedule.

Board 2003/MGR 5-28-03.D0OC
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