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NIPOMO COMMUNITY SERVICES DISTRICT AGENDA 
THURSDAY, OCTOBER 16, 2003 8:30 A.M. 

SPECIAL MEETING NOTICE 
MEETING LOCATION: District Board Room, 148 S. Wilson, Nipomo, CA 

The public has the right to comment on any item on the 
Special Meeting Agenda when the item is being considered. 

I, ~. if J'" 

A Special Meeting of the Nipomo Community Services District will be held on Thursday, 
October 16, 2003 at 8:30 a.m. in the District Board Room of the Nipomo Community Services 
District, 148 S. Wilson, Nipomo, CA. 

Special Meeting Agenda 

1. REVIEW STATUS OF MARIA VISTA (TRACTS 1802 AND 1856) PUBLIC 
IMPROVEMENT PLANS AND CONDITIONS. 

Provide Staff with directions/confirm or modify conditions. 

2. ROAD REPAIR - BRACKEN LANE 

Appropriate funds to make road repair due to water line break. 

3. APPROVE WARRANTS. 

ADJOURN 

*** End Special Meeting Notice *** 
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TO: BOARD OF DIRECTORS 

FROM: DOUG JONES, General Manager 
JIM GARING, District Engineer 
JON S. SEITZ, District Legal Counsel 

DATE: OCTOBER 16, 2003 

SPECIAL MEETING 
MARIA VISTA ESTATES 

AGENDA ITEM 

1 

OCTOBER 16, 2003 

The Developers of Tract 1802 and 1856 (Maria Vista) as outlined in this Staff Report are 
contesting certain Plan Check requirements and the installation of a twelve inch (12") water 
main and the District Engineer's requirement of justification of deep sewers. Attached to this 
Staff Report are the following: 

1. Letter from Attorney John Fricks dated September 23, 2003; (pg. 1) {lower left corner} 

2. Letter from District Legal Counsel, Jon S. Seitz, in response to the above, dated 
September 25, 2003; (pg. 3) 

3. Letter from Attorney John Fricks dated October 6,2003 with Exhibits A-F; (pg. 6) 
4. Letter from District Legal Counsel, Jon S. Seitz, dated October 7, 2003 

requesting copies of Maria Vista public improvement plans; (pg. 30) 
5. Letter from Attorney John Fricks, referring to a telephone conversation with 

District Legal Counsel on October 6, 2003, dated October 7, 2003; (pg. 32) 
6. Facsimile transmittal letter from District Legal Counsel, Jon S. Seitz, responding 

to Attorney John Fricks' letter of Tuesday, October 7, 2003, dated October 8, 
2003; (pg. 34) 

7. Letter from Attorney John Fricks transmitting certified copies of Maria Vista public 
improvement plans; (pg. 36) and 

8. Facsimile from District Legal Counsel, dated October 8,2003, transmitting NCSD 
Reimbursement Policy. (pg. 37) 

By prior Board action several of the contested conditions raised in Mr. Fricks letter of 
September 23, 2003 (Exhibit 1) have been removed as referenced in the District's letter of 
September 25, 2003 (Exhibit 2) and are not proposed for reconsideration herein. 

CONTENTIOUS NATURE OF LETTERS 

Although, the attached letters threaten litigation and contain references to conversations related 
to what certain County Board of Supervisors, LAFCO and District Representatives have said 
and associated demands, these types of comments, for the purposes of this meeting, should be 
discounted. Further, Staff makes no comments as to the veracity of the statements, demands 
or conversations contained in these letters and further, District is not waiving its right to 
challenge the comments contained in these letters if litigation ensues. The Nipomo Community 
Services District is an independent Special District formed and operated pursuant to 
Government Code §61000 et. seq. 
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DEVELOPER'S DEMAND 

That the District approve Plans and Specifications (PIPS) as submitted by Developer. The 
Plans and Specifications are referred to by the Developer as Public Improvement Plans or 
PIPS. The PIPS represent the work to be performed by the Developer's contractor in 
constructing off-site improvements that are eventually to be accepted by the District for on-going 
operation, maintenance and replacement. 

PUBLIC FACILITY PLAN CHECK AND INSPECTION AGREEMENT 

On April 18, 2003 the District entered into Public Facilities Plan Check and Inspection 
Agreement for Maria Vista Off-Site Improvements ("Agreement"). The Agreement provides in 
relevant part: 

b. "Applicant proposes to design and construct the following off-site improvements 
that are referred to as the "Project" in this Agreement 

1 . Develop and construct water improvements; 
2. Develop and construct sewer improvements; 
3. Develop and construct other improvements that are accepted by the 

District for operation and maintenance." 

1 . Construction 

(a) The applicant, at its sole cost and expense, shall design, prepare plans 
and specifications (referred to by Developer as PIPS), develop and 
construct/install the Project. Applicant agrees to construct the Project in 
accordance with District's Engineering Standards and District 
Standard Improvement Specifications and Drawings (emphasis 
added). The Project shall be constructed by a contractor who is licensed 
under the of the Business and Professions Code of the State of California 
to do the type of work called for in the approved Plans and 
Specifications. Prior to the start of construction, District shall approve 
the plans and specifications and Applicant shall deposit with the District 
(emphasis added): 

1. Two complete sets of the approved plans; 
2. A copy of the contractor's license; and 
3 A copy of the Applicant's contract with the contractor. 
4. Proof of insurance, as required by Paragraph 14, below. 

(b) Applicant shall be responsible for determining whether the 
construction of the Project requires the payment of prevailing wages 
(emphasis added) and if so, Applicant shall to the extent required by the 
California Labor Code, pay no less than the applicable prevailing wage 
rates to workers and professionals as determined by the Director of 
I ndustrial Relations of the State of California pursuant to California Labor 
Code, Part 7, Chapter 1, Article 2. Copies of the wage determination are 
on file at the District's office or are otherwise available on the Web at 
www.csib.ca.gov. 
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6. Final Inspection and Testing 

Upon completion of construction of the Project and prior to District 
acceptance, Applicant shall notify the District thereof and request a final 
inspection of the Project. All facilities in the Project shall be tested to meet 
District requirements as required by District Standards and Specifications. 
The Applicant shall supply and pay for the necessary equipment, services 
and devices to inspect and test the improvements installed. This shall 
include TV inspection of sewer lines, pressure testing equipment, 
cleaning devices, etc. 

7. Notice of Acceptance 

The District shall not provide service and a written notice of acceptance 
of the Project until all of the following have occurred (emphasis added): 

(a) The Project is finally inspected, tested and approved by the District 
as provided in Paragraph 6, above; 

(b) An engineer's certification that the Project is constructed in 
substantial conformance with the plans and specifications 
su bmitted to the District; 

(c) All real property, easements required to provide service through 
the Project, rights-of-way, permits, licenses, and other approvals to 
be obtained and delivered to the District have been so obtained 
and delivered to the District; 

(d) The record drawings (reproducible as-builts), specifications, 
accounting, operation manuals and instructions, CAD disk and 
warranties have been provided to the District; 

(e) Applicant has paid the District all applicable fees and charges of 
the District, all in accordance with the rules and regulations for the 
District; 

(f) A detailed accounting of amounts expended for improvements 
(water and sewer improvements accounted for separately); and 

(g) A list of assessor parcel numbers and service addresses to be 
served by the Project. 

(h) Applicant provides the District with a "Maintenance Guarantee" as 
provided in Section 12(b) below. 

DISTRICT STAFF'S RESPONSE TO DEVELOPER'S DEMANDS: 

The Plans and Specifications (PIPS) as submitted by Developer are incomplete, do not 
incorporate all comments to the First Plan Check and cannot be approved at this time. 

During the Plan Check process Developer switched engineers. The normal Plan Check 
Process for approving Plans and Specifications (PIPS) for a project of this magnitude generally 
requires three to four (3-4) Plan Check submittals. The Developer demands approval of the 
second submittal. A summary of the reasons why the second set is incomplete and cannot be 
approved at this time are as follows: 
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a. The second set of PIPS do not incorporate all District Engineer Plan Check 
Comments shown on the first set of submittals. Mr. Garing will summarize the 
particulars, if required. 

b. The second set, on its face, requires further revisions. Mr. Garing will 
summarize. 

c. The second set of PIPS do not show the details of other utility companies 
required improvements such as cable. gas. electrical. etc. Mr. Garing will 
summarize these requirements. 

d. The second set of PIPS do not adequately address the District Consulting 
Engineers concerns regarding the depth of sewer (further summarized below). 

e. There is an ongoing dispute regarding a fire hydrant (further summarized below). 

f. There is the issue of a twelve inch (12") water main in Maria Vista Road (further 
summarized below). 

g. There is an issue of a twelve inch (12") water main within Vista Del Rio (further 
summarized below). 

Each of the above listed reasons stand on its own as independent reasons why the Public 
Improvement Plans as submitted cannot be approved at this time. 

FURTHER DISCUSSION 

d. DEPTH OF SEWER MAINS: The depth of the sewer lines were commented, on 
both the first and second set of PIPS, by the District Consulting Engineer Jim 
Garing. It is District Staff's position as stated in the facsimile of October 8, 2003 
(Exhibit 2, paragraph 5) that the District Consulting Engineer must be satisfied as 
to the justification for the depth of the sewer lines as provided in the PIPS in 
order for the deep sewer lines to be approved. 

It is Staff's understanding that Developer's engineer has contacted the District 
Consulting Engineer to attempt resolution of this issue. The issue is one of long
term maintenance by the District. Maintaining a twenty (20) foot deep sewer will 
place a burden on the District's sewer customers. Developer, in an Attachment 
E to Exhibit 3, page 1. Acknowledges that the typical depth of sewer lines is 
between seven and eight feet (7 and 8'). And that the sewer lines for the Maria 
Vista Project vary from eleven to twenty feet (11 to 20') with more than half of the 
overall length (500') at sixteen feet (16') deep. 

Options: 

1. Defer to the recommendations and opinions of District Consulting 
Engineer, Jim Garing; 

e. DISPUTED FIRE HYDRANT: Staff believes the disputed fire hydrant is 
referenced on both the first and second set of PIPS. The Developer's concerns 
are not completely understood by Staff. Staff has advised Developer that the 
District will recommend removal of the disputed fire hydrant upon receipt of a 
signed letter from CDF to the Nipomo Community Services District waiving the 
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requirements of the identified (disputed) fire hydrant. Staff's position appears to 
be consistent with CDF requirements as provided in Exhibit 3, Attachment B, 
page 2, 

f. WATER MAIN IN MARIA VISTA: The Developer's PIPS show a twelve inch 
(12") water main to the boundary of the subdivision and from that point an eight 
inch (8") water main within Maria Vista to the intersection of Maria Vista and Vista 
Del Rio. The District has requested the Developer to increase the size of the 
water main to twelve inch (12") for fire flow protection (see paragraph 1 of Exhibit 
2). Staff estimates the cost of increasing this water line to twelve inches (12") to 
be approximately three thousand five hundred dollars ($3,500). Jim Garing will 
summarize the issues related to the District's requirement of a twelve inch (12") 
water main. 

g. 

Options: 

1. Require Developer to install twelve inch (12") water main within Maria Vista; 
or 

2. Require Developer to install a twelve inch (12") water main and District 
directly reimburse Developer for the differential cost for the upgrade; or 

3. Delete the requirement. 

TWELVE INCH (12") WATER MAIN WITHIN VISTA DEL RIO: The Developer's 
PIPS show the installation of an eleven hundred foot (1,100') eight inch (8") 
water main within Vista Del Rio from the intersection of Maria Vista heading 
towards Hutton Road. The District has requested that Developer increase the 
size of this eight inch (8") water main to twelve inches (12"). The District Staff 
estimates the additional cost to be approximately seven thousand dollars 
($7,000). The Developer has objected to this request on three separate basis': 

1. The request violates the Supreme Court decision in Noland and Dolan; 
2. The request is not consistent with the District's reimbursement policies; 

and 
3. The request may trigger prevailing wages which Developer estimates 

would cost Developer additional hundreds of thousands of dollars (see 
Exhibit 5, page 2). 

The District's request for increasing the water line size from eight inch (8") to 
twelve inch (12") for the purposes of serving future public or private property is 
authorized by District Code. Section 5.01.01 O(S) provides in relevant part: 

"S. Whenever an applicant is required as a condition of development, to 
construct and install any district water or sewer facilities, which will be dedicated to the 
district, and which has the future potential and capacity to provide service to real 
property parcels, not under the control or ownership of the applicant, the future 
reimbursement provisions of this chapter shall apply, unless the district specifically 
provides otherwise by ordinance or resolution" 

Section 5.01.030(1) provides in relevant part: 

"1. Oversizing: the estimated cost of installing the size of line required to 
serve applicant's needs pursuant to district's plans and specifications and the actual cost 
of installing a larger line at the direction of the district." 
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Further, because the District is willing to reimburse directly or enter into a 
Reimbursement Agreement with the Developer the issues of Noland (Nexus) and Dolan 
(rough proportionality) do not come in to play. The Developer argues, or states, that the 
District cannot make a requirement of over sizing because it will expose the Developer to 
prevailing wages. The Contract specifically provides that the Developer will be subject 
to prevailing wages, if required, see page 2, paragraph1 (b) above. It is Staff's belief that 
if the District directly reimburses the Developer for the upsizing of the water line in Vista 
Del Rio, that the payment of prevailing wages will be required. Staff does not believe 
that reimbursement for one particular part of the Project, necessarily requires prevailing 
wages for the entire Project. Staff has no opinion as to whether or not the Project 
requires prevailing wages or that a future reimbursement, if and when the District or 
private parties connect to the twelve inch (12") water line, require the payment of 
prevailing wages. The District has the option to seek an opinion from the Department of 
Industrial Relations ("DIR") to resolve the issue. 

Options: 

1. Require the Developer to install twelve inch {12"} water main within Vista 
Del Rio with the District entering into a reimbursement agreement 
providing that if the District or a private party connect to the twelve inch 
(12") water line that the Developer be reimbursed the differential cost of 
the upsizing; or 

2. Require Developer to install a twelve inch (12") water main within Vista 
Del Rio and the District to directly reimburse Developer for the differential 
cost of the upsizing; or 

3. Defer decision and instruct Staff to seek a DIR opinion as to payment of 
prevailing wages (Staff understands there is approximately a twelve (12) 
day turn around); or 

4. Delete the requirement. 

FUTURE OBLIGATIONS OF DEVELOPER 

1. Complete sewer force main, lift station(s), and associated facilities per Public 
Facility Construction Plan Check and Inspection Agreement (plans have not 
been submitted); 

2. Complete Dana Well No.1 and Dana Well No.2 Improvements, connect Dana 
Wells to District water system pursuant to Public Facility Construction Plan 
Check and Inspection Agreement (plans have not been submitted). 

These future obligations are not at issue. Reference is made only to put the Project in context 
of the overall development and District water and sewer service to the Maria Vista subdivision. 

STAFF RECOMMENDATIONS 

OPTION A. 

1. Require further Plan Check submittals; 
2. Defer resolution of sewer depth to District Consulting Engineer; 
3. Require Developer to increase water line to twelve inches (12") within Maria 

Vista to the intersection of Maria Vista and Vista Del Rio; 
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4. Confirm Staff's request that Developer increase the eight inch (8") water line 
within Vista Del Rio to twelve inches (12") with the District entering into a 
reimbursement agreement for the differential cost, if and when private parties or 
the District connect to the Nlelve inch (12") water line; 

5. Delete fire hydrant requirement upon receipt of a letter from CDF as outlined 
above. 

6. Recommend, but do not require, that Developer's engineer meet with Jim Garing 
to review first and second submittals and the Board's action at this meeting prior 
to re-submitting further Plans and Specifications. 

OPTION B. 

1. Require further Plan Check submittals; 
2. Defer resolution of sewer depth to District Consulting Engineer; 
3. *Require Developer to install twelve inch (12") water main in Maria Vista with the 

District to directly reimburse Developer for the differential cost for the upsizing; 
4. *Confirm Staff's request that the Developer upgrade to a twelve inch (12") water 

line within Vista Del Rio with the District to directly reimburse Developer for the 
differential costs of the upgrade; 

5. Delete fire hydrant requirement upon receipt of a letter from CDF as outlined 
above; 

6. Recommend, but do not require, that Developer's engineer meet with Jim Garing 
to review first and second submittals and the Board's action at this meeting prior 
to re-submitting further Plans and Specifications. 

* Modified from Option A. 

OPTION C. 

Assumes Board will not require twelve inch (12") water main in Maria Vista related to fire 
flows but wants to verify Developer's claim of exposure to prevailing wages prior to 
reaching a final decision on water main upgrades. 

1. Require further Plan Check submittals; 
2. Defer resolution of sewer depth to District Consulting Engineer; 
3/4 Direct Staff to seek DIR opinion related to prevailing wages in regards to the 

Project and the associated upgrades; 
5. Delete fire hydrant requirement upon receipt of a letter from CDF as outlined 

above; 
6. Recommend, but do not require, that Developer's engineer meet with Jim Garing 

to review first and second submittals and the Board's action at this meeting prior 
to re-submitting further Plans and Specifications. 

OPTION D. 

Amend or modify Staff's recommendations contained in Options A, B, and/or C, above. 
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Sent By: SHIPSEY & SEITZ; 805 543 7281 i Oct-14-03 8:48AM; Page 2 

-. 

~~~@ 
OGDEN & FRICKS LLP 

656 Santa Rosa Street, Second Floor 
San Luis Obispo, California 93401 

Phone: 805-544-5600 Fax: 805-544-7700 
www.ogdenfricks.com 

By Fax and Personal Deli~lery 

Jon S. Seitz, Esq. 
Shipsey & Seitz, Inc. 
1066 Palm Street 
San Luis Obispo, CA 93~O 1 

Re: JHaria Vista Esta.tes 

Dear Mr. Seitz: 

Sepltnnber :23, 2003 

File No. 5009-01 

The undersigned, along with attorney Marshall R. Ochylski, represents Maria Vista 
Estates, developer of the project known as Tracts 1802 and 1856, recently annexed by yom 
client. the Nipomo Community District, into the District. Maria Vista is extremely Jislf<.!SSCU 

ahout the District's conduct in reviewing and failing to approve Maria Vista's proposed public 
improvement plans (PIPs) and. as indicated below, will not endure any further delays, 

Prior to the September 10, 2003 publ ic hearing, Dislricl stafr refused to approve Maria 
Vista's proposeli puhlic improvement plans (PIPs) unless the plans were revised to include. 
among other things. (i) extension of a new 12" water line through the Maria Vista project with a 
terminus at Hutton Road, (ii) inclusion of an 8" gravIty fecd scwer line to the prope11y line of 
Linda Vista Farms, (iii) installation of water and sewer mains insitlc the project in dimensions 
that would only be necessary to support other projects, (iv) provision ofundergrollnd waler and 
sewer utilities to six (6) existing homes not part of Maria Vista's project, (v) raising pre-designed 
sewer line depths, and (vi) pJ3cement of a fire hydrant in the middle of open space. 

On September to. 2003, the Board considered in public hearing and approved, via a 4-1 
vote, Maria Vista's Expanded Initial Study/Mitigated Negative Declaration dated August 2003 
relating to the $ew'er Main Extension proposed by Maria Vista to service 77 homes 3t its project. 
This approval, and the manner in which it was approved,! seemed to be the last hurdle in getting 
Maria Vista's ~IPs approved by the NCSD, without the belated conditions previously demanded 
by NCSD staff: Despite this action by the NCSD Board, when Maria Vista personnel asked to 
have its PfPs signed offby NCSD staff. they were informed that such approval would not he 
forthcoming until the above-described changes \-vere included in the P1Ps. 

Not only did there appear to be disturbing di ffcrences between the public position of the 
Ncsn Roard (as indicated in the September 10 meeting) and the private position taken by 

For insU~ce. during rIle publlc hearing, several comments were made by Board members concerning the 
adminislrative"fn,tstration" that Maria Vista and Erik Benham, nne of its priru:iplll~, endured through proc~ssing uf 
the project The Board indic.ut¢olho.t it did not want this project to enC()UI'II"T any addition;tl delays or to suffer any 
additional conditi<ms in processing the public improvement plans. The Board made clear its intentions by including 
language requiring additionall3,urd o\'ersigllt at the project. 
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Sent By: SHIPSEY & SEITZ; 805 543 7281 j Oct-14 03 8:49AM; Page 3 

-

Jon S, Seitz, Esq, -2- September 23, 2003 

NCSD staff and certain of its Board members but Maria Vista was understandably concernc:d 
that these additional improvements would cause probJems for it at the County level. At a 
meeting yesterday with Katcho Achadjian. Paul Hood, and Mike Win11, Katcho informed all 
attendees that the NCSD could not make such requirements of the Maria Vista project and, to the 
extent that they had been m::lde requiremen!s. they would be rescinded. Katcho indicatc:;J that the 

NCSD's added conditions inappropriately infringed UpOD the County's authority in short-tenn 
and long-tenn planning in the Nipomo area. 

For his part, Mike Winn reversed course and denied that he and others had made the 
above conditions -- an interesting position considering the conditions were red lined on Maria 
Vista's PIPs by NCSD staff- Most importantly, Winn cOllfill11cd that the PIPs had been checked 
by NCSD engineering and that NCSD staff would approve the PIPs immedialely (withollt 
inclusion otth.:! abo ..... e. or an)' other, conditions). Again, Maria Vista believed that there would 
be no further deJay in the NCSD's approval of Us PIPs, 

This morning, when Maria Vista personnel contacted Mike Winn to arrange for pick-up 
of the signed PIPs, Mr. Winn again changed his story and indicated that the plans would have to 
be changed by Maria Vista in an unspecified manner and then resubmitted for engineering plan 
check before any approval would be granted. These plans have been checked, double-checked, 
and triple-checked by NCSD engineers. Maria Vista interprets Mr. Winn's latest stal1ce as (i) a 
third attempt to have Maria Vista complete the above-described improvements and/or (ii) anolher 
delay tactic designed specifically to damage Maria Vista. 

Maria Vista's patience has come to an end and it will tolerate no additional NCSD delays 
in ;:;pproving its PIPs. With the NCSD Board meeting tomorrow, September 24, Maria Vista 
expects to have:: in hand signed, approved PIPs by Noon on Thllrsday, September 25,2003. 
Should the NCSD fail to deliyer such approved PIPs by that time, Maria Vista will immediately 
tile suit against the NCSD and lnitiate a formal investigation into the conduct of the NCSD slatT 
and board melT]bers throughout the duration of this project, including during the Save the Mesa 
lawsuit 

1 am hopeful that the District recognizes that this is its last chance to avoid costly 
litigation -- seeking both a writ and damages -- and allows Maria Vista to continue on its simple 
goal to build out its previously-approved project. 

JWF/j't'if 
cc: Mr. Katcho Achadjian (by fax cnly) 

Mr. Mike Ryan (by fax only) 
t.fr. Paul Hood (by fax only) 
Client (by email only) 

000002 Marshall E. Oehylski, Esq. (by email only) 
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Sent By: SHIPSEY & SEITZ; 805 543 7281; Oct-14 03 8:49AM; Page 4 

-

I" 

StiIPSEY & SEITZ, INC. 
JON S. SI;ITZ 
~ICHAE1. W. SEITZ 
I(AIIOI, 'M. VCXiT 

A LAw ('Oftro~no", 
1<Wi ,. ... UIS Siltl:~1 

paST OrFlCI! [lOX m 
SAN LVIS 081SPO, C .... LlI'O~U, 9H06 

(.01p~J.n1l PUII,H) IAl·nll 

IOlnc \.. srlT7. 
(J~24.ltAAl 

ClEAAL.D W. SH!l"5EY 
(~1IT1l!F.1)1 

('\ ,"'" ,.. . "\ :" 9 
II V' ! i :.: . 
" v .... 'v 

JO~ .!L SErrt 
IJl&lI\c< u"l CoIWoi 

)o/.J"' .... n C' ...... "'.,,''Y :I_I ... Ob .... ,<1 

Sel'tember 25,2003 

Via Facsimile & Hand Delivery 

John W. Fricks 
OGDEN & FRICKS, LLP 
656 Santa Rosa, 2nd Floor 
San Luis Obispo, CA 93401 

Re: Maria Vista Estates 

Dear Mr. Fricks: 

I am in receipt of your letter dated September 23. 2003, ~ga;rdlng Marla Vista 
Estates and I have discussed the same with the District's Board 9f Directors on 
September 24,2003. ! ; , 

Please accept the following as rha DistriCt's response: 
j . ; 
: 
! ; 

1. 

2. 

3. 

4. 

. ; 

The District will roqulre a twelve (12) Inch water lina for fire protection in 
Santa Marta Vista to the Intersection VIsta del Rio (~IOCkS 4 and 6, shC'.vJi 
in yellow on the attached ExhibIt). ! 

i 

! 

The District will not require a twelve (12) Inch wate~ m~ln extension in 
Vista del Rio down to Hutton Road (shown as pink pn ,the attached 
Exhibit). ! . , 

i 
The District wlll require a twelve (12) Inch water maIn il1 Vista del Rio as It 
runs through Blocks 10 and 11 on the attached EX~blt and shown In 
green. The District will reimburse your clIent the dlr r~.ntIBI cast between 
the Insta.llation of an eight (B) Inch watar main and twelve (12) Inch 
water main for this segment of the main. pursuant t~ distrIct 
Reimbursement Ordinance. jf and when, the Dlstrtct or: others connect to 
the fine. ! \ 

I , 

The Ol3tnct wlIIllQ! requlre your client to construct ~ sewer main along 
Santa Maria Vista, as shown In Block 4 of the attac~eQ Exhibit. 

! , 
I . 

I 

,",. EXHIBIT ~ 
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Sent By: SHIPSEY & SEITZ; 805 543 7281 j Oct-14-03 8:50AM; Page 5 

-

I 
; 

Mr. Fricks 
September 25, 2003 
Page 2 of 3 

GOS ';J~4 

5. 

6. 

7. 

The District can only make a determination regardi g its approval of 
sewer line depths upon an evaluation of topograph ca} map of the entire 
subdivision along with an engineer's Justification fo the depth of the sewer 
line. It Is my understanding that the District has m da prior requests for 
thIs map, that hava gone unanswered. It must be emombersd that the 
DIstrict wlH eventually accept these sewer lines for lo~g term maintenance. 
which will be Impacted by the depth of the sewer Ilte~, 

It \s my understanding, from your client's testimonyl atithe September 24, 
2003 Board Meeting, that he Is willing to. "stub out'" ater and sewer 
service for future servlce to those PSr$On9 who ma c~mnect to the water 
and sewer mains (as shown In hatched blue marks I~ Block 10 of the 
attached ExhIbit Tna District will review the topog aphiCil map requested 
In number 6 above to determine where best to pIa e the "stub outs

n 
for 

weIer and sewer service. 
! : 

The District only requires fire hydrants to be pl8ce~ In; road right-ot-ways 
pursuant to CDF requirements. (Please have yourlcllent fdentify the 
location of the disputed fIre hydrant). I:. 

" suggest that your client Immediately take steps to provid~ t~e NIpomo 
Comni:.mlty Sa/Vlcas District with 8 topographical map covering tfie;entlre subdivision 
and asailsfaclory engIneering explanatIon as to the need to con~trirct sewer mains at 
the depths shown on prior submittals. ; : 

! . . , 
As requIred by Section 1 (a) of the Plan Check and Inspe¢Uan Agreement, upon 

the Dlstrict's receIpt of two (2) sets of revised plans In compllanca ~llh paragraphs 1-6 
above and whlch Incorporate prior plan check comments not addressed In your 

'- i' 
Septe(Tlber 23,2003 letter. the Dlstrici will promptly review the Plrn~ for compliance. 

; Please be advised that the DIstrict takes strong exception Ito 'many of Ihe 
statements contained In your letter of September 23. 2003, related ~o tna processing of 
your c)lent's project. However, In the hopes of reaching an amlr~bIe resolutIon I will not 
addre~s t~em here. -r : 

I ~ 
:lastly, It Is the District's understanding that your client hOI~S ~n easemant for the 

street shown In BlocK 10 (blue hatChed). Please accept this lett~r a's requesting a copy 
of that easement. I i 

, I . 

2 

Copy of document found at  www.NoNewWipTax.com
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..-

Mr. Fricks 
September 25, 2003 
Page::' of:3 

r. {"\ r .', . "5 
v'V,...J .' \..,. 

I 
i 

This letter is intended to b8 an expression of the Dlstnct'sjrequlrements for Plan 
Check approval and Is therefore not Subject to Evidence Code §n 152. 

I : 

. Once you have had a chance to review the contents of this h!tter, please give me 
a call with your questions or comments. 1 ; 

, ; 

JSS:jb 

Very Truly Your:\ ; 
HIPSEY & SEITZ~INC_ 

I : 
: 
I 
! 

cc: Marshall Ochylskl. Esq. via fax ; , 

Doug Jonos, General Manager, NIpomo Community Ser'Y1ca:s DIstrict via fax 
Mike Wlnn, President. Bcaru of DIrectors, Nipomo Communft'l Services District 
yja email j . 

3 

,. 

Copy of document found at  www.NoNewWipTax.com
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-

OGDEN & FRICI(S LLP 
·656 Santa Rosa Street, Second Floor 

San Luis Obispo, California 93401 
Phone: 805-544-5600 Fax: 805-544-7700 

www.ogdenfricks.com 

By Fax ami Personal Delivery 

Jon S. Seitz, Esq. 
Shlpsey & Seitz, Inc 
r 066 Palm Street 
San Luis Obispo, CA 93401 

October 6. 2003 

Rc: ,Haria ~1sra E~tatesITr((cts 1802 (lmi 1856 

Dear 11,'11'. Seitz: 

File No. 5009-01 

I have r;;ceived and reviewed with my client, ~'laria Vista Estates, your letter of 
September 25 i~eJltifying the "District IS requirements for Plan Check approval" for Maria Vista's 
Public Improvement Plans (PIPs) that have been pending before the District for several months. 
Because of the District's new purported grounds for the requirements listed in your September 25 
letter, and in the interests of thoroughness, I have reviewed aU of the relevant documents so that 
they may be attached -- an exercise that required a short delay in responding to your ktter. 

Please note that I have taken the liberty of copying the NCSD Board as well as 
Supervisors Achadjian and Ryan and other County pe:'sonnel with a copy of your September 25 
letter (Exhibit A hereto) and this letter response (with additional attachments) as it appears th:!t 
several of [hem never received, nor were apprised of. the NCSD's continuing "requirements" 
being imposed upon Maria Vista, I take this action as well because I am aware that NCSD 
personnel informed Supervisor Achadjian's office that the dispute between the NCSD and Maria 
Vista had been resolved when they knew fut! well that it had not. I This misstatement aborted 
Supervisor Achadjian's drafting of a written response to the NCSD in support of Maria Vista's 
position, As this is yet another exa.'11ple of NCS!) duplicity, Maria Vista will ensure that 
Supervisor Achadjian and others get accurate information directly from Maria Vista about its 
positions and vie\'{points from here fOf\vard. 

1 provide Mari:l Vista's comments and responses based on the numbered items in your 
leUa (your lang¥age is in italics): 

1. The District will require a twelve (12) inch ,vater line for fire prOiection on Sallla 
Afarill Vista root! to the intersectioll o/Vista del Rio. Maria Vista Response: In a letter dated 
r..larcll 8, 1990 (enclosed as Exhibit B), CDF/SLO County Fire Department affirmed that the 
Maria Vista project must comply with the Uniform Fire Code as amended. CDF ultimately 
adopted the 1997 edition of the Uniform Fire Code (excerpted in Exhibit C), whieh indicates 

This is. a source of ongoing frustration for Maria Vim. As indicated in my [ctter of last week, Mike Wirm 
intonned i<.atchQ in a meeting also attended by Erik Benham and Paul Hood that Maria Vista's PIPs would be 
a.pproved immedisie\y without any requirement of extending the 12·jnch Water main into the project. M;u'iu Vista 

t :',;. !hel,\ ~;iyd yom S:::ptcmher 251e!ler that contained such Tcqllircmenls. 3 fI-f 
I, .~ ':-' _7 " EXHIBIT '-. Z Copy of document found at  www.NoNewWipTax.com
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Jon S. Seitz, Esq. -2- October G, 2003 

that, for eommunilY water systems, the system shall provide a minimum of 1,000 gallons of 
water per minute for 120 minutes, have a minimum water main size of not less than six (6) 
inches, and have pressures beh,,'een 20 and 150 PSt. The Maria Vista project meets such 
rcq'.liremC::1t5 " .. :ithout having to extend the twelve (12) inch main into the project un additional 
500 feet (+1-) on Santa Maria Vista :road. 

To refresh the District's recollection, I attach, as Exhibit D, a letter dated November 9, 
2001 from the District's contract engineer, Jim Garing of Garing, Taylor & Associates, Inc., to 
Doug Jones, th~ District's general manager, which confirms that, after a September 20,2001 fire 
Ilow pressute test, the predicted fire flow pressure at the water main2 as it enters the Maria Vista 
project is 1 ,ood gallons per minute at 32 pounds per square inch residual. ML Garing concludes 
"this is :lcccptable fire flow, and leaves a margin for further pressure drop in order to serve the 
trae!. This data may be utilized in sizing the internal tract water mains." Until September 25, the 
District had considered a.."l eight (8) Inch waler main begilming at the tract boundary to be 
sufficient for fi~e protection within the project as, in January 2001, Maria Vista's engineer 
provided rhe NCSD with its plans to use for the internal tract water mains based upon using an 
eight (8) main beginning at the propeny boundary. Moreover, Maria Vista's ca!Cu18tions indicate 
that use of the eight (8) inch water main throughout the Maria Vista project easily satisfies CDF 
requirements. (See Exhibit E). Indeed. as indicated in Mr. Hodge's WaterCAD report, fire flow 
pressures within the tract (using only an 8 inch pipe within the projecl's boundaries) are within a 
range of 69.68 psi and 82.74 psi, meaning that all of the hydrant pressures are eomfonably 
within the range of 20~ 150 psi required by CDF. (See Exs. C, E.) 

Until your September 25 letter (some 21 months ailer receiving Maria Vista's plans to llse 
eight·inch water mains), no agent of the NCSD or the CDF ever raised internal fire nows as a 
concern or, more importantly, as a basis for requiring Maria Vista to extend the twelve (12) inch 
line nn additional 500 feet into the project. Given Maria Vista's satisfaction of CDF 
requirements.3 the timing of the NCSD's newfound concern, and the other requirements 
contained in your September 25 letter, this "requirement" smacks of pre-text as the NCSD 
merely wants Mana Vista to extend the twelve (12) inch main to satisfy thc NCSD's own 
planning agenda (discussed below). 

2, The District willnC't require a twelve (12) inch water main extension in Vlsta de! 
Rio down to fbmotl Road. Maria Vista Response: Maria Vista is pJeasc:d that the District has 
reconsidered its requirement 10 extend the twelve (12) inch water main through the entire Maria 
Vista project with a terminus at Hutton Road. Of course, the NCSD's withdrawal of the prior 
requirement calls into question whether there ever was a legal basis for the demanded water main 
extension. Frankly, I sec no way in which the District's now-waived requirement ever passed 
legal muster. First, the internal twelve (12) inch water main is not necessary to the development 
of the Maria Vista project. T11erefore. the District's motive in requiring the larger water main can 
only be described as an attempt to conduct i1l·advised and inappropriate long-range planning and 

Mr. Garing asgumes that the Maria Vista water line: extensIon is a 12 inch, C900, class 150 transmission 
line (inside diameter of 11.63 inches), precisely the specifications of the water line installed by Maria Visla. 
,I It 15 quite telling, but not :,urprising, that the NCSD's dubiolls fire flow "requirement" is unsupported by any 
engineering calculations from Mr. Garing or COP or even II written concern from CDF. Indeed. Mr. Hodge has 
rec:ntly spoken with t-k Garing and been inform~d thllt Mr. Garing has no in-project fire now concerns jf Mana 

r ;-' Yi!il~ 1.IW an S inch wnter main begirming at the project boundary, 
'_ lJ \.1 ,-' V ~ ( Copy of document found at  www.NoNewWipTax.com
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Jon S. Seitz, Esq. -3- October 6, 2003 

land usc:. Despite its upparent desire to conduct planning activities within its sphere of inOuen-:e, 
the; Di::;trict is not permitted to do so dS such activilies are within the exclusive purview of the 
County. See CaL GOVI. Code § 61600 (listing the enumerated purposes and powers of 
community services districts). This is the reason that the District's most recent actions have 
concerned several County officials. including Supervisor Achadjian. 

Second, the District's development condition (inclusion of the 12-ineh water main 
through Blocks 10& J 1 of Exhibit A) does not bear the required relationship to the projected 
impact of Maria Vista's proposed development. polan v. CityofTieard, 512 U.S. 374,388,114 
S.Ct. 2309, 129 L.Ed,2d 304 (1994); see also Nollan v. California Coastal Commission. 483 U.S. 825. 
83i. 107 S.Ct. 3141, 94 L.Ed.2d 677 (1987). Again, the project does not require a twelve-inch 
water main so the District's condition does not withstand Constitutional scrutiny. 

3. The District will require a (we/ve (12) inch ,ValeI' main il! Vista del Rio as it ruJlS 

through Blocks, 10 and 11. The District will reimbllrse your client the differential cost befw.?21l 

Ihe installation 0/ an eight (8) inch water main and a twelve (12) illch ,valer mail! jor this 
segment of (he main, pursuallt to District Reinrbur-sement OrdinClw:::e. if and when, the Districf cr 
oThers c()nnect to the /ine. Maria Vista has three (3) problems with rhis requirement. First, 
Maria Vista is puzzled how this segment extension of the water main (an additional 1,000 +/
feet) fall within the purview of the District and pass the Dolan impact test (see Response to 
No.2). Clearly, it suffers the same fatal flaws that the l1o\v-waived reqUirement did_ The NCSD 
is engaging In IDng-term planning, which is beyond its governmental reach, and is attempting to 
impose a condition that does comport with the impact of the Maria Vista project. 

Se;:ond, as I understand it, the standard District Reimbursement Ordinance indicates that 
the District or private developers are only obligated [0 contribute to such a reimbursement 
district if, and only if, the subsequent users install laterals directl y off of this segment of the 
water main. SiL1ce, the only properties who could be expected to lateral directly off this segment 
of the main are the existing six homes (who would lateral off of the stub outs identified in NO.6 

bclo\.v), the pOicntial for reimbursement is minimal. 

Third, s~ould this requirement (as well as No.1 above) stand. it is possible that the public 
improvement ptoject will be deemed slIbjec1lo prevailing wage laws, a detennination that would 
cost Maria Vist~ hundreds of thousands of dollars. (Precedential PLlblie Work Coverage 
Determination Case No. 2001-041, City of Clovis Sewer fmprovemenls Project (August 15, 
2002). The risk ofbcing subject to prevailing wage laws is simply unacceptable, 

4. 111e District will nol require YOllr client to constntct a sewer main along Santa 
.Maria Vista. as shown in Block 4. Mari~ Vista response: Sec Response No, 6. 

S. T!he District can ollly make Q determination regarding its approval ofsc\ver line 
depths u,pon al; e ..... aluation aftopographical map o!ll,e entire subdivision along with an 
engineer's justifipation Jor the depth of the sewer line. It is my understanding that the District 
has made prior ~eqllestlor this map, that have gone unanswered. It must be remembered that 
the District wilieventuallJ' accept these sewer lines for long term maintenance, which will be 
impacted by the depth afthe sewer lines. !\,faria Vista response: Your understanding is incorrect. 
The NCSD, for several months, has had copies of the Maria Vista grading plans, which 

CO C '~, ~ 8 
Copy of document found at  www.NoNewWipTax.com
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Jon S. Seitz, Esq. -4- October 6, 2003 

necessarily provide detailed topographical data for the entire subdivision. Asking for a single 
topogrnphicalm:lp that encompasses all 84 acres of the project would require a change in scale 
that will make the map either (i) impossible to reat.! because ofthe pro.'(imity afthe elevation 
lines or (ii) oflittle use as the Districtls engineer would not have sufficient detail to understand 
the varied slopes within the project as each topographical line would have to represent larger 
elevation chan~es. This project has undulating elevations and, as such, the QD.ly necessary or 
useful documet;lt to review topography for purposes of sewer main depths -- the topography 
included within Maria Vista's grading plans -- has been in the District's possession for months. 

More distressingly, this belated concern about the sewer depths is t:mtamollnt to another 
stan lactic on lpe part ofthe District. The District has known for 2 years (approximately) that 
Maria Vista designed the seWer system to include some relatively-deep mains.4 In the Hodge 
letter (attacheda<; Exhibit E), Mr. Hodge contirms that he had conversations in 2001 directly 
with Doug Jones, who understood and approved the reasons for the sewcr line depths. Mr. Jones 
\-vas made aware then of the need to go deep with the sewer lines to avoid (i) a much-longer 
forced sewer main and Oi) the installation of a second sewer Ii n station at the project. Both 
instances would not only increase initial constmction costs but also significantly increase 
ongoing maint¢nancc costs (hat may later be home by the District. At that time, in or about 
November 14,2001, Mr. Jones asked tbr, and received substantially wider sewer easements flO 

that maintenance of the deeper lines could be done effectively. (1 attach [or your review as 
Exhibit F a November 14, 200 1 sewer and slope casem.ent that contemplates a 45-foot sewer 
easement.) 

6. it is my lmderstandingJrom your client's testimony at the September 24, 2003 
Board }"feeling; that he is willing to "s/ub out" wafer and sewer service for future service to 
those persons who may connect [0 the water and sewer mains in Block 10. The District lA.'ill 

redew {he topographical map requested above to determine where best to place the "stub o:lts" 
for water and sewer service. Maria Vista response: Maria Vista will place the ,r,atcr and se;ver 
stub ,",wls at the intersection of Moss Lane and Vista del Rio as promised. Maroa Vista has no 
intention of extending the gravity-feed sewer line to the intersection of Santa Maria Vista and 
Moss Lane as previously requested by the District (No.4 above), 

7, the District only requires fire hydrants to be placed in road righr-o[ways 
pursuant to CDF requirements. (Please have your client identtfy the location 0/ the disputed fire 
I,ydranl. Maria Vista response: Maria Vista directs your attention to Block 20 of the Sheet Key. 

Maria Vista again reiterates ils demand that the NCSD sign and approve its proposed 
PIPs immediat~ly, without requiring Maria Vista to extend the twelve (12) inch water main 
anywhere within the project's boundaries. As you might imagine. thc cost of the impending 
litigaticn bet',veen Maria Vista and the District will be quite substantial; however, the damages 
suffered, and to be suffered, by Maria Vista will easily dwarf such costs. T urge the NCSD to 
reconsider its PQsition set forth in your September 25 letter and comply with Maria Vista's quite
reasonable demand no later than Thursday, October 9,2003. 

Of course, while the depths of certain of the Maria Vista sewer mains Clre greater than the norm, they are 
nof os deep as s<:\'eraJ projects recently approved and/or completed by the NCSD. 

r'"' ~ 'S ,~' U~ .... _' '\..; Copy of document found at  www.NoNewWipTax.com



Sent By: SHIPSEY & SEITZ; 805 543 7281; Oct-14-03 8:53AM; 

-

Jon S. Seitz, Esq. -5 October 6, 2003 

Piease contact me with any questions. 

Iv yours, Verv [m _ .:=+---
. i /'" / _.-:---

~/ 

JWF/jwf 
Enclosures 
cc: (All wi enclosures) 

r "\ ,." 10 
~. U '..J 4' 

Supervisor Katcho Achadjian (by hand delivery) 
Super-riser ;\1ike Ryan (by ha11d delivery') 
James B. Orton. Esq., County Counsel (by hand deUvery) 
Mr. Jay Johnson. County Planning (by hand delivery) 
Mr. PatH Hood (by hand delivery) 
Mr. Mike 'Ninn, NCSD Board (by hand delivery) 
Ms. Judith Wirsing, NCSD Board (by hand delivery) 
Mr. Bob Blair, NCSD Board (by hand delivery) 
Mr. Clifford Trotter, NCSD Board (by hand delivery) 
Mr. Larry VierheiJig, NCSD Board (by hand delivery) 
Clier.t 
~1arshJlt E. Ochylski. Esq. (hy hand delivery) 
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SfiIPSEY & SElTZ, INC. 
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x:J't4 S. SEen 
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""f""'" (',,-... u~l<:r ~;C ... DI'lI'lct 

September 25.2003 

Via Faesimile & Hand Oellvery 

John W. Frick, 
OGDEN & FRICKS. LLP 
656 Santa Rasa, 21'1d Floor 
San Luis Obispo, CA 93401 

Re: Maria Vista Estates 

Dear Mr. Flicks: 
, 

. i . 
I am in receipt of your letter dated September 23, 2003, ~garding Marla Vista 

Estatss and I nave discussed the same with the District's Board ~f ~Irectors on 
September 24,2003. r . 

I 
j 

Please accept the fol:owing as the Distrld's response: ! 

1. 

2. 

3. 

4. 

The District will require a twelve (12) Inch water IIn~ fc.r fire protection in 
Santa Maria Vista to the Intersection Vista del Rio (rl~Ck.s 4 and 6, shown 
In yc[low on the attached' Exhibrt). , . 

1 • 

! 

The District will not require 8 tvielve (12) inch water: main extension In 
Vista del Rio down to Hutton Road (shown as pink pn :the attached 
E:.:hibit). ! ; 

I ' 

i : 
The District will require a two/YO (12) inch water main in Vista del Rio as It 
n.,ms through Blocks 10 and 11 on the attached EX~lblt and shown In 
green. The District will reimburse your client the dlNprentlal cost between 
the Installation of an eight (8) Inch waier main and ~ tvvelvo (12) inch 
water main for this segment of the main, pursuant tf District 
Reimbursement Ordinance. if and when. the DJstnc o~ others connect to 
the fine. j : . 

I 
I . 

The District will not reQulre your client to construct ~ s~wer main along 
Santa Maria Vista. as shown in Block .4 of the attacl)ed ExhlbJt. 

I ; , . , 
1 

! . II :,,' H1 Ul'l' : ~PAGE I O'01..f ;.0.\ .u ~ 1'1 J -L-.r-1--
: . I 
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Mr. Fricks 
September 25, 2003 
Page 2 of .3 

C G ~ ·~·12 

5. 

6. 

7. 

The District can only make a determination regardlpglts approyal of 
sewer line depths upon an evaluation of topographlea..' map of the entire 
subdivision along with an engineer's justification fot tHe depth of the sewer 
line. It is my understanding that the District has mqda prior requests for 

I . 

this map, that have gone unanswered. It must be remembered that tho 
District will eventually accept these sewer lines for long term maintenance, 
whIch will be impacted by the depth of the sewer Ii~es. 

I 
I 

It Is my understanding, from your client's testimOny! at'the September 24, 
2003 Board Meating, that he is willing t(l ·stub out~ater and sewer 
service for future servIce to those persons who rna connect to the water 
and sewer mains (as shown In hatched blue mark in Block 10 of the 
attached Exhibit. Tt'le District will review the topog aphieal map requested 
in number 6 above to detennine where best to plaoe the "stub outs" for 
water and sewer seMce. ! •. 

I 

! 

The District only requires fire hydrants to be prace~ In road light-of-ways 
pursuant to CDF requirements. (Please have youric1lent Identify the 
location of the disputed fire hydrant). f .. 

! 
.1 suggest thai your client immediately take steps to provid~ tot'! Nipomo 

Community ServIces OISfnct With a topograprlical map covering theentlre subdi .... ision 
and a sat/sfactory engineering explanation as to the need to con~trUct sewer mains at 
the depths shown on prior submittals. . 

As required by Section 1 (a) of the Plan Check and InspeJUon Agreement, upon 
the OJstJict's ~celpt of two (2) sets of revised plans In complianc~ W. ith paragraphs 1-6 
above and which Incorporate prior plan check comments not adqressed In your 
September 23, 2003 letter, the District will promptly review the pl~ns for compliance. , 

! 
Please be advised that the Dlstrict takes strong exception!tomany of the 

statements contained in your letter of September 23, 2003, relat+d to the processing of 
your clfent's project. However, In the hopes of reaching an amic~bl8 resolution I will not 
address them here. ! . 

I 
, 

I..astly. it is the District's understanding that your client hol~s en easement for the 
streer shown in Block 10 (blue hatched). Please accept this lettEf as requestln~ a copy 
of that easement . 

• . 
i , , , , 
I 

2 

··HJ'J!fplAI)\:'TI <J 00 1 J~Xl :..lL l~. h btJ ~ .. L .... _ 
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Mr. Fricks 
September 25, 2003 
Page 3 of:3 

r.' ... ·· "'13 ....;vl .. .,t ",,' 

This Jetter is Intended to be an expression of the District's! requirements for Plan 
Check approval and is therefore not subject to Evidence Code §r 152. 

Once you have had a chance to review the contents of this letter. please give me 
I • 

a call with your questions or comments. : ; 
J , , ' 

Very Truly Yours. . 
I 

HIPSEY & SE:ITZi-INC. 

JSS:jb 
cc: Marshall Ochylski. ESQ. via fax : 

Doug Jone3, General Manager, Nipomo Community SerYJeas District vra fax 
Mike Wlnn. President, Board of Dlrectors, Nipomo CommLmtty SelYlces District 
via email . 

3 

<,. \q 
h"hi)l .~PAGE 2o~-L 
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,--

CDF / SLO COUNTY 
FIRE DEPARTMENT 

. :,,' 

635 N_ SA.NTA ROS,~ • SAN LUfS OBISPO ·CALlFORr-JIA 9~401 • 805/543-4244 

March 8, 1990 

Hr. Ted Benc.h 
OepaLtme~t of ilanai~g/Bu11ding 
County of Saa tuis Obispo 
County Gover'Cl.:!lenr: Center 
Sau Luie Obispo, CA 93408 

Dedr Ted: 

f1f'c",_. , 
t::! 1<'-, 

A.1~'fJ ./ ./ - V( ..... f'x 
';,.., ~ 

'1/ .. 
" 

S!"o 
p/ A 'V, . C/l. . 

c. . ., 1fl- ",'/ "'J) ... 
' 'il//l/{? :::'V I ]-. 

... /..)c 'j---.. 
..... , I 

Devel~pment/Tract Map Plan 

Pe~1c Humter: Tract 1802/08904220 Na~e: Hrm~n Iogber/Elster 

I have reviewed tee proposed Tract 1802 map platH. submitted for the 52 10::' 
.. suburban t'e61den~1al" subdivision project located 00 Moss I..9.ne near Hutrer:. 
Road, oouth of Nipot:;lo. The prope1:'ty is located w1..thio the -lIlode1:'B.te." fire 
ha~a:::-d. seyerii:Y area and .. "'ill require a minimum 12-15 minuce response cime 
from t:he nearest Cou:::.ty Fire Station. The app11csot and project saall meet: 
the minimut:l fire/life Ga£:ety requirelllent:s of the Unifor':! Fire Code. (1988) with 
8me:1Cllle:::ts. 

FI.RE SA.FET"f DlJRING CONSTRUCTIOH 1 Uniform Fire Code, Article 87 

.. Access Road.s 

Fire department 'access roads shall be established aod maibtaioed ~n 
accordance ~th the Uniforo Ftr.e Code, Section 10.207, Seccion 07.103 (L). 

1r \late17 Supply 

Werer mains and hyd~4U~s '6haL~ be 
accordance ~it~ the provisions of 
lO.J01(c), Section 87.103(c). 

FIRE EX'!TNGUISH!NG SYSTE.H 

1nata11ed dnd be 
the Uniform Fire 

operat1onal in 
Code. Secr.:ioll 

The proposed -tesidential eu~urba~" development has a rcspoose time of 12-15 
minutes from 'ou: Nipomo fire Station ioeated near Tefft Street and 
Highway 101. The appropriate ~eaponse time from ~he Qea~e6t County fire 
station should not exceed 6-7 min~te8 as identified to the Frame~ork for 

L 6-. 
(! II 
; l- . . ' 

,.. (', r :-15 .,,-,' v.~ ....... ~~XHIBrr 2L_PAG~---t---JL~ 
SERVING MMiY OF THE UNINCORPORATED AREAS OF SAN LUIS OBISPO COUNTY 

Il1dooinq I~. cOt1\,Tlvnrtb of: 

Avila v.u .... Copy of document found at  www.NoNewWipTax.com
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Mr. Ted Bench 
H.ar-ch 8. 1990 
Page Z 

Planning, Page 6-13. Because the development ~ould noc be provided a ~UiillU~ 
level of service> I a~ :-equest:1ng 86 a ~c.olldlt1ou .o! appr:oval~. t:ha tall 
residential units have installed a fire/life safety residEutial sprinkler 
system cneec:1u.g the Nac:i Fire Protection Association Pacphlet 13 -0-. 

F.tRE FLOW 

Emergency !.later supplias shall aleet the minlmll.W. fire flo\o' 
identified in the Un:fcrm Fire Code, Section 10.301 (c) 
Appeodix III-A. 

r-e.quirements, as 
as amended and 

CO~UNITY ~ArER SYST~~ 

The proposed project shall provide. a minimuQ 1,000 gallons of vater per miout:e 
fer: 120 'IlJic.utes. The mic.imu.m "'ater main 61.:c shall noe be less than. sir (6) 
inches. 

wATER SUPPLY COlrnl:CIIONS 

Fire fighting ",ater systems are t:o be provided wita any of the follo • .-icg 
standarcs to enable couue,':1:ioo. by emergency Hre equipm.ent [UFC 10.301(c) 
(a.:::ended)1: 

:t 

11! 

.. 

Subdiv1eion/Commercial/lnduBtrial/Retail/Serv1ce aed Manufac1:uriog shall 
meec San. LUis Obispo County Engineering Departmen.t Standard IlllprOVeCetlt 
Specification aod Draving, Section 11.351.1724. Fir~ hydrante shall h~vp. 
~o (2), 2 1/2 1nc~ o~t~et6 vi:h National Standard Fire thresd QQd oae (1) 
four ioch (4-) aucti~n outl~t with National Standard Fire tbread. 

Other uses not 1den~ified cb~ll be approved by the Cn1ef. 

Signing; E.ach hydrant/fire valve shall bf! identified by a. reflect.orized 
blue dot by the following: 

(a) Within three (3) feet of che vater connection. 

(b) On a fire resistant sigo/post or on non-skid surface. off center of 
roadvar to che tire hydrant aide. 

The PL'opol:led pI:oject \0'1.11 require several fire hydra.a:s for fire suppression 
operatloo.s. Fire hydrllo.ts are to be located !.lith a maximu.m tloLQal spacing of 
300-500 feet 4S measured along vehicular trRvel !.lays. The County Fire 
Departruec.c w111 assist in hydrant placement: aud approve dist:ributiotl a),at.em 
\then submitted. 

ACCESS 

Fire 6pparatl.l6ac:.Ceae roa.ds shall be provide.d and maintained in llccordance 
~ith the Uc.1form Fire Code. Section 10.207. 

., , . '" "" -16 
,. : ...... 1 ,..,; _' 

,',I ~.: ~iillf1 (J P 1 (lE ~ o~' 3 ·';:.dli)11 -2... :.u ____ . t 

,. 
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Mr. Ted Beach 
March 8, 1590 
Page J 

1-11dch - The U:lo::'scruc"Ced ;.r1dch Ghal.l be 20 feet. 

'.-', 

1-8,-~ 
~, 

Sur:ace - All. roads anc drive~ays sh~ll be cou6crucced to Qeet the load weight 
of 18 tons acd provide a surface 60 a6 to maintain all-weather driving 
capabilities. 

Grade - Any grade erceeding 15% shall be non-~kid ~1th a ~ioloou~ gradient of 
20:L 

B~idges - ApplicRcC shhll provide a -Letter of Certlficacion~ froe a licensed 
ecg~neer verlfy~ng clni~u~ load design. 

Pre~i8eIdentiffcit1oc - Approved numbers or addresses shall be placed on all 
new. and e.!:isting buildings 10 sllch a posir::ioo as to be plainly visible and 
legible frotl! the streer. or rO.:ld fronting tl:.e property. Said numbers sball 
contrast with their background. 

SUBDIVISION R...,.'"YIEl-I J.lfD APPROVAL 

The proposed 6ubcivisicQ will require a final inspection cercifying all 
fire/life safety re~u1re~eut~ have been complece4 prior to recordation of the 
final map. 

I: I ca~ prc)",ide addf.[ioual Infona::l,oo. or aS6iGtancc, please call 543-2446. 

Sioccrely, 

~~-;r 7;:; 
LAR. .. r FUGG ,?'-I- )~ 
l"ire Ca ta p 10 - Specialist 

ajc 
cc: Lew Killion, Battaliu~ Chief 

Michael T. ·'H~reht:lan, 85 Industrial Way, Buellton, CA 934U 
Hid-St.ar.a EQ8ioeers, 669 Pacific Street, 

San Luis Obispo, CA 9J401 
SLO County Environmental Coordinator 

(,:~ ", '11 
'-:." \..1 \.J "C\ >:XHmIl __ ~}AGE 2_ OF _2. __ 
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CDF/SAN LUIS OBISPO COUNTY FIRE DEPARTMENl 
Dan Turner, Chief Infonnation (805) 543·4244 ext. 2220 

635 North Santa Rosa" San Luis Obispo" California 93405 

RESIDENTIAL REQUIREMENTS 

The San Luis Obispo County Land Ordinance (LUO) requires a Fire Safety Plan for projects that 
require a permit from the County Planning/Building Department. The Fire Safety Plan is intended to 
indicate fire prevention measures that will minimize risks to life and property in the event of fire and 
medical/rescue emergencies_ 

San Luis Obispo County adopted the 1997 edition of the Uniform Fire Code and pertinent 
amendments relative to specific fire and life safety requirements. 

, 

The Fire Safety Pian is reviewed as part of the permit approval process. The pian must be 
approved by CDF/SLO County Fire Department prior to permit issuance. Plans shall be 
submitted to CDF/San Luis Obispo County Fire Department, 635 N. Santa Rosa, San Luis 
Obispo, CA 93405. 

A final inspection by CDF/SLO County Fire Department is required prior to occupancy. As 
soon as gU fire/life safety improvements have been fulfilled please call and arrange for an 
inspection date_ Please allow five (5) working days for final inspection to be completed. 

PLANS WITH INCOMPLETE OR ILLEGIBLE INFORMATION WILL BE RETURNED FOR 
COMPLETION OR REVISION, AND MAY DELAY THE PERMIT ISSUANCE PROCESS. 

GENERAL FIRE SAFETY REQUIREMENTS 

DWELLINGS AT OR EXCEEDING 5000 SQUARE FEET FLOOR AREA INCLUDING AN 
ATTACHED GARAGE SHALL BE PROTECTED WITH A NATIONAL FIRE PROTECTION 
ASSOC!A TlON PAMPHLET 130 SPRINKLER SYSTEM. 

Fire Flow 

Emergency fire fighting water supplies shall meet one of the following requirements: 

Community Water System 

If the proposed project is served by a community water system, it shall provide a minimum of 1,000 
gallons of water per minute for 120 minutes. The minimum water main size shall not be less than six 
(6) inches. Pressures may not be less than 20 psi, nor more than 150 psi. A fire hydrant shall be 
within 500 feet of all structures to be served and shall have two (2). 2 Va inch outlets with National 
Standard Fire Thread, and (1) four inch (4") suction outlet with National Standard Fire Thread (see 
Exhibit 7). 

A will-serve letter from the water purveyor shall be provided with the plat plan verifying minimum fire 
and distance of nearest fire hydrant to each structure affected by this reqUirement. 

00001& EXHIBIT LPAG'~: _J __ 0[1 
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{S1.1COlicll~ _._------
4891321 •• 31.?P,J 

-

r~, 
.. ~)·I~ , 
ff&~~ 

Novc:m:,cr 9. 20Q 1 

Ci-vil brgill~/g 
S&1"Ju:;yi.ng 

Pr~ DtwI4/,I'I'f-Q".J 

Doue !QI1t:S. Galer.:!} Mat'J.."I..&C: 
Nipomo Coramullil:'y Scrvjcr:;s DUtriet 
r 0 BO.%. 326 
Niyomo CA 93444 

------.----------

...... .----

St.1BJECT: NCSD A..SlI..lT'r TO SEltVEMAlUA. VISTA. (lRACI" 1802, lSOSAND 1856). 

De;;:ot'Dou," 

The: proposed M'itr:ia VlSt:1 Tracts Ji.e co.DSidc:r.i!:dy sautbl:rly oftbc &:.:r:isting Diw::iet 'l:»lJ.ncb..-y. 7h:: 
d.vclopo::n ha:v'e ~sed a paint of c:c~ru:.'ctioa ~x: wa.'tI::' $CriI'lce for tbc rn.c:ts :It llpproxim:J.tcly 
StllJth!:.nd S~ ttd Ort:ha:ni AV'e."luc. !b:: l'TC7pQscd ~tcr'tmnml.i5iicm Z1'til.in 1& II. 12 ~h. C909 pvc 
w'~t::t.:a:iti- Bas-cd upc:n cur ("C:.I;cnt QW.VCl'"'..Iltlon, I. C900 12 lndt 'IW1I.tam:3.in (class ,~tl) may be l.ltilittd 
j~d. 

aa.scd ~CJO ~~ Col.:lrty $T;Jl~ theMacia vista T.ractJ. tow~ lIS dw'ell1n.s units woulc:l. r..avc a 
pc.:t1, domestic d~ of391 g;s n Q.a.1 per mJ.oz.ro:. 'Wbt::n thIs t:!omcstie ~d is ad!! c:d tg th.c: residen 0 .. 1 
rITe Dow t'1'!~r~t of 1.000 gaDcn.s pe1" minute. the totaJ t=':lct de:n:u\4 irll;lludirlr; dQmc.stic: af'ld firo 
fiows \lo'Quld be 1.391 galIcos p.::r m-~te. 

... , 
to 
~ 

~ 

~ 

t.\ 
lI\ 
"
~ , 
~ 
~ 
~ 
~ 
~ 

-~ 
~ 

~ 
~ 
t:I 
~ 
~ 

'" ~ 
~ 

~ 
Assu.rr.ia.g thtIt. il 12 inch, C900. c:l2.&,s ISO trlmsrn.i..uian rr.ain is utlltz.c.4 (las.icfe diarnc::tt:r 11.63 i.:lch!S). the " " 
:fOctlon slope of this tr.u2.~siou mair. a.tmax:in:Nm flaw'S of1.391 pIlaas paminUb: would. be:. 0.4 feet ~ J ~ 
per ~OO fcd Clfrai.i."l. 'Based'OpClll 0.4 n:..tp=:lOO fc.t, and. a lOcal b:ngtJ:i of 13.500 f='.., :l tr.:ln.unir;'io~ ~-1. ott 
frje':1on loss of 54 feet W'Owd ao:u.:rat;. ilC'i'I'DIt: of 1.391 ga!JOMl'ernunu~ bc~ the:: ~sed PCL:'1t '- (" ~ 
of coo.'1c.c:"tior. and the W'tSlU1;r tnI.Ct bo~. ' t.\ 

. ~ 

1'b.e n:::sul::i a!3.fire £low te.": c.ond~ on Septc:n'ber 20.2001 en 8. tire hr~tu SO'!lth1vnG Street I'lc:.olr '-
Ott:h:rd Avc::nUC ind:c:.oltc that the now acbi~ was llOU gallQ.QS per- mimlte at SO psi ru.idua! pres.s;ure. 
Based upon a static: ~ 0£87 p!ig iC:d thcu r:rults:. Clns QU prcdic:t that ihc frre flow at t.i.i.s hydr;tnt ~ 

~ ,It UXlO gallocs ~ :ni:J.ut:: W"OuJd n:sult in a. re.sidU4l pressure:. ot 56 pounds per squuz:. b:h.. 

u:tilizin,g the ahcvc: &~ add using~.c 12-inr:h tr,mgpissicn.1I'.Ia.in. aru:. em furthe:rprcdict the f:rc flowa.t 
the: WMtarly Maria. Vi~ 7~t bounl!ary to be 1,000 r.aD.w pa-m!mlt.e :..t 32 pOWlc:fs pc;- Iqw...-c iDch 
raoic:I~_I, This ill!.l:~ic tire flow. and l=."ft:S • ~ for funbc::" pl"e.S$Ul'C C::Op in ordor to serve th= 
~n.;:t. Thts da~ ~y be utiliUd in si~ 'the intc:m1l1 tna.ct 'IIIa.tJ:r ~ Maximum vdodty in th.e 12 ine.h 
dW'rlete::' 'IllAIn :1t t.. ..... is maximum floY{ l~te would. be app:ox:irn.:.tcl;r 4 f.ce:t PC!(' second which is .. Ito 
:tOc'Ci'ta.b 1 c. 

lU tT'.c:ntiollC:d i:1 t::.e m::pUl.dod Initial Sb.I<iylMitii1tcd. Negative I'leelttatloc. 'Pn:p:r:reti for the Marla Vil't'.:!. 
Trac~ cxtraecd'an g(w-atc::r;r,s i1 tts.cr~ c::ttr:::l..ctiaa impact h:u bcezl mal~cd.cs part altho h}t1role~ic: 
sr..:uon far the Soulll County Area Pb.n tJpdaa: adoJ1Cel:i by t..'lc COlmt;y Boud c(Supervisor:.. 

i , 
'r:bc dc::Yetcper hQS prQ:p~scd urivatiOll of the Dut W~lls ~ 'Chc ptcfi::m::cl method to be ~cd by the 
I?i.slri~ r.o cxtnll:t ~tcr f('Qrt\ the:; grOI.lD':iWilIZ:: b::l,ill fa supply !he- Marl. V'LSta Tnctt.. Whe:n activ:..~d. 
th~ D:ua. wel1.; arc clpabk of prtldueinr ru::::lrly 500 I.~!a:t per ),c:al". Since flu: Maria. V1L'lb Tr.1CCS will 
CQCS~ far less WI'Q:!r th!n ~at cllpll.ble crbc:in~ ~xtrl~tcd by !he Dazu wdls. th~ activ.:l.ttorl c!th~" r)~\ 
wdls wtH be t1\ora nut\i\tllu;u::nt tl:I Stn": the M:tn:.. Vu,b, bc:ts. . C p 1'1' 't'\ 1.\ r, \ j"\ \ ._. \ • 

~t1~nD~ 1.-.r.l·J,· L..-, .. 
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-

"4'~Of"'''' .. ..,; .. u 
FEi)-2&-~2 13;~ 

Doug lanc:s 
'Ncvc::mbe:r 9. 2001 
PI1SC2 

~~V~ ~2a 19J2 NIPOMO C.S.D. 
~ I NG TA'l1..CR QSSOC Qe:n:s21 

In s~, t.he NiP:;noo Cc~Wlity SCf"(i.ces District ~ is capa.b}e of ~ W: Y...aria Vista 
Tn.r;ts if .. 12 inr;h c1;.:;s 1 SO C'9QO ~ %Min is c:xtx::ndcd frm:n tllo SmrJll::ly di&lrlc:t &::!"Viee ~ to t!le 
Tr:.lCrs and ~ DJ11l!1. wd1:s ~rc a.ctrntc:d. to prcvide c:xtra;ticrn oflb.; wan::r resource Qc:ed~. 

If' yc~ h.a-w :rr:t.f q,uc:ztia:ls plese contact me.. 

Yay TZUr.t. 

TINr;lO 1..a:'l:lV,-..J~. V1.Ia-tr 

... 

L€l' O:V (H;;,: 
r .t:r~..J 
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cil';' ('n?in~cry I huul Jun.'c)'or.'I I lund. rt,lr'1.n,·,.) 

October 6, 2003 

Trincon, Inc. 
124 West Main St., Suite C 
Santa Maria, Ca. 93458 

Attention: Erik Benham 
Re: Maria Vista Estates, Tracts 1802 & 1856, Sewer Line Depths and Fire Flows 

Dear Erik: 

I have prepared this letter in response to our recent conversation regarding the 
sewer and water system design for the above referenced project and the Nipomo 
Community Services District (NCSD) plan check of that work. 

It's important to note that even though eda Design Professionals originally 
prepared the public improvement plans, including the sewer and water network, 
we are no longer the "engineer of work" and therefore we are not responsible for 
the final design as depicted on those plans. However, you have asked us to 
respond to plan check comments from NCSD since those comments are about 
the sewer layout originally designed byeda. We hope the following facts, that 
occurred during our time as Mengineer of work", will help expedite the plan check 
process and approval of those plans. 

Sewer Line Depths 

As per our discussion, the area of concern for the NCSD is the designed sewer 
line depth between lot 8 In tract 1856 and the sewage lift station adjacent to 
station is 16+00.00 at Vista Del Rio. The length of this sewer main as shown on 
the plans is approximately 985'. 

It is my understanding from our conversation that in your attempt to obtain 
approval from the Nipomo Community Services District (NCSD) for the sewer 
and water design, they have recently asked why the aforementioned portion of 
sewer line exceeds the typical depth of seven (7) to eight (8) feet. Specifically, 
the depth ofthe sewer line in question varies from 11' to 20', with more than half 
of the overall length (500') at 16' deep. 

000021 
gXHI.BJT £ PAGE L OF.J.,_ 
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Page 2 
October 6. :2003 

The purpose of designIng a portion of the sewer network at the aforementioned 
depths wasta avoid the need for a second lift station. which would have collected 
sewage from 29 residential lots, thereby minimizing the length of sewer force 
main. A second lift station would cause both a significant increase in 
constructior;lldevelopment costs and also would significantly increase the ongoing 
maintenance costs for the project's sewer system. 

As you may recall. the need for the deep sewer line was a by-product of much 
larger design considerations; overall earthwork, storm drains and retention basin 
design, and most importantly, keeping the lots in 1856 at or above ex.isting 
ground. The pad elevations were designed to maximize views and avoid the 
appearance of tract 1856 being significantfy lower than tract 1802. 

In most cases, these design considerations lake priority over utility depths and in 
this case, we believe, have not created a burden for the NCSD because more 
than half of'the deeper sewer line lies in an open space parcel with easy access 
from each end. 

In addition, during the design phase in 2001, our office discussed this specific 
matter with Doug Jones while confirming the deeper sewer lines would be 
allowed as we satisfied NCSD's requirement for an expanded sewer easement 
width. Our discussions ended with a request for a 45' wide easement to 
accommodate the deeper sewer line as shown on our plans. The deeper than 
normal sewer lines are the only reason that the NCSD asked for, and received, a 
substantiaJly wider sewer easement. 

I 

Fire Flow Requirements 

The other matter you brought to my attention was a plan check comment from 
the NCSD requiring the extension of the 12" water line from the tract boundary to 
Vista Del Rio. You have said that the NCSD is requiring the larger water line in 
order to provide for adequate fire flow pressure within the tract. Contrary to this 
latest request, the NCSD approved water line plans, prepared by ed a, showing a 
12" water lirie from Southland to the tract boundary. These plans were prepared 
as such at the direction of NCSD. based on the supporting calculations from their 
district engineer, James Garing. 

I 

Prior to the preparation of the plans, and at our request, DOllg Jones provided 
our office a ~py of the aforementioned calculations. in letterform, discussing 
NCSO's ability to serve the two tracts. Mr. Garing's narrative calculations 
indicate the 'need for a 12" water line extended to the tract boundary in order to 
supply the necessary fire flow and domestic demand. Our plans specifically 

depict this r~qujrement. ~XHIBIT -LPAGE.L OF. 
ada . deSJg~slCJfl3JS 
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October 6, 2003 

Our office also has completed an evaluation of the on-site pipe network using 
WaterCAD, a water system analysis software program, which is commonly used 
in the industry and distributed by Haestad Methods, Inc, The results show all fire 
hydrants to meet the minimum fire flow requirements of 1,000 gallons per minute 
with reserves for domestic use. In conclusion, the installation of additional 12" 
water line is unnecessary to meet CDF requirements. I have attached a copy of 
the WaterCAD report for your review. 

If our office can help you with other matters, please call to discuss or meet. 

Sincerely, 

~~" 1 •• -

Michael H~.E\#34804 
i 
\ 

00G023 

'i'Y~ II1I'" - PAGE A OFt '7 Jlll.! .• 1 I~. --L..--4--_ 
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NOdel Elevation I Demand 
lobel (n) TYI?~ 

J·l 

J·2 
J.J 
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Hi 
J·10 
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J·20 

J·21 
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264.961 Dem~nd 
282.11 DemEind 

283.25 Demand 
263.30 Oeman(1 
281.21 Demand 

278.21 Demand 

285,49 Demand 

285.61 Demand 

291.93 Demand 

257,55 DemMd 

282.42 Demand 

286.99 Demand 

283.58 Demlllid 
27Q.16 Oem.nd 

277,72 Ogman:j 

278.92 Demllnd 

2&4.68 Demand 

295.98 Demand 

268.46 Dem\lnd 

285.32 Demand 

290.C2 Deman~ 

287.42 Demand 

Demano 
(9pm) 

Demand 
Patlem 

O.cn' ll'lx~ 
O.CO Fixed 

0.00 Fl;ted 

0.00 FIXed 

0.00 Fixed 

0.00 Fixed 

0.00 Fixed 

0.00 Fixed 

0.00 Fixed 

0.00 Heed 
0.00 Fixed 

0.00 Fired 

0.00, Fb'ed 
0.00 Fixed 

0.00 Fixed 

0.00 Ftr:cd 

0.00 Flred 

0.00 Fixed 
0.00, FlXe(/ 

O.C{l Flxetl 

1,391.00 Fixed 

0,00 Fixed 
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Steady State Analysis 
Junction Report 

Calculated 
Demand 

(gpm) 

0.00 

0.00 

0.00 

0.00 
0.00 

0.00 

0.00 

0_00 

0.00 
0.00 

0.00 

0.00 
0.00 
0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
1,391.00 

0.00 

HydrauliC ,ressurtressurc 
Grade (p~l) Hel'ld 

(II} (/I) 

476,30 

"71.16 
461.66 

461.68 
461.S8 
461,68 
459,67 

-459.40 

458.18 

458.27 

458.40 

458.52 
458.58 

-456.72 

468.00 

459.06 

459.26 

457.11 

454.62 

458.'14 
452.66 

-<458.52 

62.74 191.34 

81.75 189.05 

77.16 178.43 

71.14 178.::16 
76.04 180.47 

79.34 183.<47 
15.32 174.18 

75,15 113.79 

71.89 166,25 

73.70 170.42 

78.10 175.98 

74.18 171.53 
75.67 175.00 

17.36 178.94 

78.35 181.18 

77.91 180.16 

75.49 114,68 

89.68 Hll.13 

71.84 168.14 

74.&6 173.12 

70.33\ 162.64 
73JI9 HI.l 0 
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Link Lflngth Diameter Matetial 
label (ft) (In) 

P-i I 198,00 8 PVC 

P-2 I 365.00 8 PVC 

p.:3 61.00 8 PVC 

P4 414.00 8 PVC 

P-5 620.00 a pvc 
P-8 345.00 8 P'IIC 

P.7 33.00 8 PVC 

p..s 361,00 , 8 PVC 

P-Q 200.00 8 P'IIC 

P·10 296.00 8 PVC 

".11 269.00 8 PVC 

P-12 123.00 8 PVC 

P-ll 328.00 8 PVC 

p·U 400.00 8 PVC 

P·1S 406.00 8 PVC 

P·16 412.00 , 8 P'IIC 

1'-17 311.00 8 PVC 

P·I& 191.00 8 PVC 

P-Hl 432.00 , 8 PVC 

P-:20 423.00 8 P'IIC 

P·21 34Z.00 8 PVC 

P·22 57.00 8 PVC 

1'-23 227.00 8 PVC 

P·24 13,600,00\ 12 PVC 

, 
ProJea Tille: Tract 1802 & rnlct 1866 
k:'2i51 eOO~8tel'li'rQJea 1'.-:rl 

oughnes 

150.0 

150.0 
150.0 

150.0 

150.0 

150.0 

150.0 

1.50.0 

150.0 

150.0 

150.0 
lliO.O 

150.0 

150.0 

150.0 

150.0 
160.0 

150.0 

150.0 

150.0 

150.0 

150.0 
150.0 

160.0 
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I 
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Steady State AnalysIs 

Pipe Report 

Minor loss Inltla I ~lJrren Discharge 
Statu s Statu, (gpm) 

0.00 Open Open 1.391.00 

0.00 Open Open 1,391.00 

0.:39 Open Open 0.00 

0.00 Open Open 0.00 

0.00 Open Open 0.00 

0.39 Open Open 6OS.o.c 

0.:39 Open Open 6OS.o.c 

0.39 Open Open 451.32 

0.39 Open Open ·153.72 

0.00 Open Open ·11;3.72 

0.39 Open Open -153.72 

0.00 Open Open 1~3.72 

0.00 Open Open 153.72 

0.00 Open Open 153.72 

0.00 Open Open ·153.72 

0.00 Open Open 153.72 

0.00 Opon Open 153.72 

0.00 Open Open -605.04 

0.39 Open Open -605.04 

0.00 Open Open -785.96 

0.39 Open Open 785.96 

0.39 Open Open 1,391.00 

0.39 Open Open 0.00 

0.00 Open Open 1,::101.00 

Start E,' I H •• .,"" 
HydralJllc Hydraulic (It) 

Grade Grade 
(ft) (A) 

476.30 471.15 S.14 

471.15 461,68 9.48 

461.68 461.68 O.CO 

461.68 <161.68 0.00 

461.68 461.68 0.00 

461.68 <159,67 2.01 

0459.67 0459 .. 40 0.27 

459.40 458.18 1.22 

458.18 458.27 0.00 

456.27 458.40 0.13 

4.58.40 458.52 0.12 

4~O.5-0 1~e.~Z 0.05 

45B.12 458.58 0.14 

458.9'0 458.72 0.16 

0468.90 469.08 0.18 

459.26 459.05 0.18 

459AO 459.:26 0.14 

457.11 458.18 1.06 

0454.1'32 457.11 2.50 

454.62 4$8.44 3.82 

461.68 4sa.44 3.24 

454.62 452.68 1.96 

468.52 458.52 0.00 

533.00 <476,30 58.70 
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Node' Reser-elr Resel'VQlr 
Lilbel Surface ,'nnow 

Elevation :(gpm) 
(n) 

R-l 533.00 -l,::'Q1.C'O 

! HyClrll\lllc 
Grade 

(ft) 

533.00 

805 543 7281 j Oct-S 03 2:18PM; 

Steady State Analysis 
Reservoir Report 

Resertolr 
Ovilla.,.. 
(gpm) 

1,391.00 
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November; 14, 2001 

EXHIBIT 8 
Legal Description 

(Sewer and Slope Easement) 

A portion of Lot 29 of H. C. Ward's Subdivision of Rancho Nipomo, in the County 
of San Luis Obispo, State of California, according to map filed in Book A, page 
13 of Map~, filed in the office of the County Recorder of said County, being more 
particularly described as follows: , 

A forty-five (45) foot wide strip of land, lying easterly of and adjacent to the 
following described line: 

Beginning at the most Northeasterly corner of Lot 33 of Tract 1802 according to 
map filed in Book _, Page _ of Maps, records of said County; thence North 
9° 03' 47"West, along the boundary of said Tract 1802, a distance of 573.18 
feet. 

The above described strip of land is graphically shown on Exhibit C attached 
hereto and made a part hereof. 

~'~ . 
, , .......... ---:::7, <:::-?. 0--_._ ;;;~v/~C. 

Lindd'M. Richardson, P.L.S. 6904 (exp. 6/2005) - , 

1(;\22S18CXX)1,r.uNiESMfS \SEW ER.doc ~XHJBIT_f_PACE .. L __ . fw.d ... 
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SHIPSEY & SEITZ, INC, 
lU~ S, SElTZ 
MICHAEL '/-., SF..'7Z 

A LAW CU/IJ'Utv. [ION 
! 06(' r A LM STlttLT 

POST OFfiCE flOX ~5;\ 

JOh"N L U;rrL 
(1924-1 ')86) 

OOGu30 

SAN lUIS OBISPO. CAUFORNtA 9J,j()~ 
(8')5) ~41.nil FAX (~u5154J-n31 

JON S, SEln 
DiJt!'lCl Lc~al (\'l!n~! 

~lpnmo Comrrnmlry S':(Vl<!u Di!!.:.r!.:t 

October 7. 2003 

FACSIMILE COVER SHEET 

RE: MARIA VISTA ESTATESITRACTS 1802 AND 1856 

TO: JOHN W. FRICKS, ESQ. 
OGDEN & FRICKS, LLP 

FAX NO: 544-7700 

cc: DOUG JONES. GENERAL MANAGER 
NIPOMO COMMUNITY SERVICES DISTRICT 

FAX NO: 929-1932 

cc: JIM GARING, DISTRICT CONSULTING ENGINEER 
NIPOMO COMMUNITY SERVICES DISTRICT 

FAX NO: 489-6723 

FROM: JON S. SEITZ, DISTRlCT LEGAL COUNS 

TOTAL NUMBER PAGES TRANSMITTED: 2 (Including co~r sheet) 
(If all pages of transmittal not received, Call (805)543·7272,) 

Dear Mr. Fricks: 

GeRALD W SHIf'SEY 
(ftF1'IRED) 

This fax transmittal will confirm our telephone conversation of Monday, October 6, 
2003, when I requested that your client provide the District with the following: 

A. A complete set of plans related to on-site improvements that were initially 
checked by the District with District Plan Check Comments; 

B. A complete set of the second submittal of plans for on-site improvements 
that were checked by the District, with District Plan Check Comments; and 

C. Any additional plans related to on~site improvements that were checked by 
. the District that contain District Plan Check Comments. 

The District Is prepared to either reimburse your client for the copies, or on the other 
hand, ypu can deliver the original set of plans to the District, or my office. and the 
District will have the plans copied and return the same to your office. A 

EXHIBIT __ L.L--__ Copy of document found at  www.NoNewWipTax.com
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Maria Vista Plan Check Fax 
October 7. 2003 
Page :2 

000u31 

:2:!Sl 26Pd 

The plans, as requested by this fax transmittal, will assist the District Is responding 
to your letters of September 23 and October 6, 2003. 

Thank you for your prompt attention to this matter. 

If you should have questions, please call. 

JON S. SEITZ, DISTRICT LEGAL COUNSEL 
NIPOMO COMMUNITY SERVICES DISTRICT 

The iofarmatiol'\ contained In 1~ls f~c.slrTl:la messsga Is lnulnced only for tl'la personal anc co~fl::!ent~!ll use of Ihl! d"!s'gr>~!ed 
redpient. This messlige may be an al!omey-<;U"nl communlcaUon and 8S such 1$ prlvlleged and confidential. If !he rea~ef of 
this rTIa!Sage Is .'1ot tJ;e Irltel'lded recipient, you are hereby notified that you have recelved 1111$ d()C4lrflent in error. 8('1d that any 
relilew. d!s.'lemII'Elrion. dlslribution or copying of this message Is !:!rlctty prohibited. 11 yotll'lav& recsivl'd t"iis C.:lm:n\Jnlc.'wo,,: 
In 91'fOr, r; 188S8 notify us lmmerlfelely by telephone sf'\d return the orlgln.al message to us by mall. 

!~;£5:8 £O-~l-lJO ! 19U £PS 509 ~ZlI3S ~ A3SdIHS :!~ :U3S Copy of document found at  www.NoNewWipTax.com
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OGDEN & FRICKS LLP 
656 Santa Rosa Street, Second Floor 
San Luis Obispo, California 93401 

Phone: 805-544-5600 Fax: 805-544-7700 

By Fax and U.S. }.,fail 

Jon S. Seitz, Esq. 
Shipsey & Seitz, Inc. 
1066 Palm Saeet 
San Luis Obispo, CA 93401 

October 7, 2003 

Re: i\[o,.ill Jista Estates/Tracts 180211f1(t 1856 

Dear Me Seitz: 

File No. 5009-01 

While I do not make it a practice of documenting my telt:phonic conversations with local 
attorr.cys, I am deeply troubled by the relephone call I received from you yest~rday, October G, 
between 5:00 and 5:30 p.m. and, therefore, mllst do so in this instance. Your call was mace 
appro)::imately three hours after you received my October 6 letter on behalf of Maria Vista 
Estates in which Maria Vista rejected the bulk of the recent public improvement requirements 
sought by your client, (he Nipomo Communi!y Services District (NCSD), in your Scpte:7lbc:- 25 
letter to me. 

While my letter W(lS quite detailed, lengthy and raiset.! numerous issues rcg2rding NCSD 
activities, you informed me that the tirst thing that you did upon receipt of It was to cont,JCt :he 
Dep:lTtmenl of Tndustrial RelaTions (DrR) in an attempt to seek a "determination" from the DJR 
whether any or all of the Maria Vista public improvement projects would be subject to Cali lamia 
prevailing wage laws. 1 When I asked you why you \vould make (hat call so quickly after receipt 
of my October 6 lefler, you acted defensively and finally responded that you simply \vanted to 
verify fhe accuracy of one of the many arguments in my October 6 letter. This explamltion 
strains credulity. 

fir~l, Moria Vista still does not Ilnde!'s!'lnd "..1,'11 y lhe NCS f) car,',) ... "h'!ther tvf ~ri ,I Vista 
pnys prevailing wage. The NCSD Plan Check and Inspection Agrcemenl dated April 8, 2003 
expressly states that Maria Vista, not the NCSD, is responsible for dctcr;nining whether 
construction of the public improvements subjects .Maria Vista to prevailing wage laws and to 
comply with sa..1'Jle. (See Agreement at ~ 1 (b).) As both Marshall OchyIsld amI! have ir.fo:med 
you, Maria Vista has researched Califomia law and concluded thallhcrc is no clear legal 
authority to compel payment of prevailing wage on this project. Payment of prevailing wage in 
no way b~netits the NCSD but would potentially harm Maria Vista. 

Second, Maria Vista's prevailing wage concerns abotlt the 12 inch waler main extension 
required by the NCSD and attendant reimbursement ordimmce were the third basis fer Maria 
Vista'S refusal to accede to the NCSD's demand on one of its many requirements. You 
apparently il:,'1iOred the tirst two bases: (I) that the extension violated the U.S. Constitution 

OOGu32 
You mdicated that the DfR waS unwilling to gIVe mal determ.inations, opinions. or Dd\'iC~~~;~:t. 5 
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Jan S. Seitz, Esq. -2- October 7, 2003 

pursuant to U.S. Supreme Court's Dolan decision and evidenced the NCSD's attempt to exercise 
powers (i.e. long-range pJanning) that it does not have; and (ii) the reimbursement ordinance 
available to l\'1aria Vista was a mirage as little or no money would ever be reimbursed to ~vlaria 
Vista. Let me be clear. Regardless of the dTect of the extension 011 prevailing wage issues, 
r-.'iaria Vista refuses to install the Twelve-inch water line as required by the NCSD. 

Third, in ycur position as counsel for the NCSD, you are necessarily aw:!re of t.!ozens Q[ 

housir.g subdivision projects, past and present, with public improvemer.t phms requiring 
installation of water, sewer, and other amenities that arc to be lurned over td the NCSD upon 
completion of such improvements. As such, those projects have improvem~nt5 similar in nature 
to the Maria Vista public improvements. Maria Vista has personal knowledge of many of these 
projects and. none of them are subject to, or have paid. prevailing wage. I elm certain you are 
av!are of many such projects as well. Why you wOl.lId question such a prevailing 'V<lg~ 
determination in this instance and not the others is quite curious. Was it yobr jn!cntion to bring 
prevailing wage to all simllarly-sitllated private projects within the County'? 

At hest, Maria Vista believes that your immediate call to the D1R yesterday strongl:
suggests an attempt to use prevailing wage la\vs as leverage to get Maria Vista to satisfy the 
NCSD's September 25 requirements when Maria Vista is not otherwise leg~lly obligated to do 
so. At worst, your attempt to get a DIR detem1ination would, jf it resulted in an adverse ruling 
from the DIR. subject the Maria Vista public improvements to prevailing wage and cost Maria 
Vista hundreds ofthousands of dollars and, thus, appears to be a punitive r~sponse to Maria 
Vista'S public refusal to acquiesce to the NCSD's demands. 

You asked me during our conversation \llhether 1 W<lS the type of la~vyer with whom yotl 
..... 'ould have to "watch every word you say" or whether I was a lawyer who ,wanted to "gel things 
done." Knuw this: I <:1m a lawyer who recognizes velled t1treats for what they are and who does 
not respond favorably to them. I also get things done -- be it infonnally or through the litigation 
process -- nnd will see this project through to approval and compl~tion. . 

JWF/jwf 
cc: Supervisor Katcho Achadjian (by facsimile only) 

Supervisor Mike Ryan (by facsimile only) 
James B. Orton, Esq., County Counsel (by facsimile only) 
Mr. Paul Hood (by facsimile only) 
Mr. Mike Wirm, NCSD Board (by facsimile only) 
Ms. Judith Wirsing, NCSD Board (by facsimile only) 
Mr. Bob Blair. NCSD Board (by facsimile only) 
Mr. Clifford Trotter, NCSD Board (by facsimile only) 
Mr. Larry Vierheilig, NCSD Board (by facsimile only) 
Client 

GOG(i33 Marshall E. Ochylski, Esq. (by facsimile only) 
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ION S. SlilTZ 
\fJCHAEL W. sF.1TZ 
K." tUll •.• M. V(,):CT 

Via Facsimile 

John W. Fricks 
OGDEN & FRICKS, LLP 
656 Santa Rosa, 2nd Floor 
San Luis Obispo. CA 93401 

SlJIPSE'Il & SEITZ, INC. 
.. \ LAWCOlll'OIl/ITION 

IOfi6 PAU·! STJ'iCl,'r 
l'OST nnlCL !lClX 95} 

S.o\N I.UIS OBISPO, C,'Ul'ORl'IA 93406 
d:\U~\ ~4.'-;172 f'A.X oj:u~ 'I j·U~ 7l~ I 

JON s. SliffZ 
Dj~~Ji,r LI:'/:!;d <-'('IIIIS,'l 

Sirflll'<1 CIIIIIHHIllil), S'·I'~;I.:r:~ n~~rricl 

Oc(oher 7. 2003 

Re: Maria Vista Estates 

Dear Mr. Fricks: 

JOil" L "filTZ 
(l9]J.I<)8"1 

GERAL:' W, :o! tlf':"~~~' 
(:1l:.71fl.E::i 

Please be advised that, except for your statement that the telephone 
conversation occurred between 5:00 p.m, and 5:30 p.m. on Monday, October 6. 20J3. I 
disagree with v~rtua"Y every statement contained in your letter of October i, 2003. 

As you wiil undcubtedly recall the purpose of my call was to obtain the P.I.P.S. 
that were submitted to the District that included the District's Plan Check Comments (as 
stated in prior phone conversations, you client has the only set) to allow the District to 
further evaluate the comments contained in your letters of October 6 th and September 
23. 2003. ! have previously faxed to your office a letter confirmirJg this request. 

I did mention that I had called the D.I.R. regarding the cla!m contained in your 
October 6, 2003, letter regarding what events trigger prevailing wages that would be 
"unacceptable to your client". I advised that you that the D.I.R. does not provide 
informal opinions on prevailing wage issues and that the D.I.R. would require a formal 
request. At this point you accused my client of attempting to extort concessions from 
your client by investigating claims asserted by you in your Octob~r 6, 2003, letter. You 
then accused me of spending three (3) hours with the D.I.R. as SOme sort of extortion 
plot (I assume because of the delay in the delivery of the October 6th letter and my 
phone carl). 

As you will recall. I advised you that I spent the lion's share of yesterday 
afternoon conferencing with the San luis Obispo County Planni~g Depa,1ment 
regarding other clients and had spent less than five (5) minutes making inquiry to the 
D.I.R. You then apologized for your accusations of my wrongdoing. 

Please be advised that I routinely investigate legal claims, asserted by lawyers 
relating to my clients. The assertions in your letter of October 6i 2003 will not be 

O 0 I~' ". 3 4excepted from what I consider to be my duty. 
t \) \.) 

EXH1BIT (0 
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Mr. Fricks 
October 7, 2003 
Page Two 

It was only in response to your accusations of wrongdoing regarding the 
investigation of claims contained in your letter, that I advised you that it is my 
preference that attorneys, in attempting to resolve competing issues, do not make blind 
accusations about clients, their attorneys or their motives. Nor do I believe that 
reinventing corwel"$8tions, in letters, and then fOMarding them to policy makers and 
third parties assists anyone in reaching a resolution. One could easily question your 
motives in doing so. 

It is my hope that we can work cooperatively to resolve issues related to our 
clients by focusing on the issues. 

Thank you for your consideration of these matters. If you should have questions. 
please call. 

Very Truly Yours,,, 
HIPSEY & SEitZ .. 

I 

JSS:jb : 
cc: Marshall Ochylski, Esq. via fax I 

Doug Jones, General Manager, Nipomo Community Services District via fax 
. l 

2 

ti t\f',' 35 0iJ\}IJ 
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OGDEN & FRICKS LLP 
656 Santa Rosa Street, Second Floor 

San Luis Obispo. California 93401, 
Phone: 805·544·5600 Fae 805-544. 7 700 

By Fczx Qnd Hond DeJiwuy 

Jon S. Seitz, Esq. 
Shipsey & Seitz, fnc. 
1066 Palm Street 
San Luis Obispo. CA 93401 

O!;tobcr 7, 2003 

Re: Maria r1sta Es[(ueslTracis 1801 and 1856 

Dear Mr. Seitz: 

File No. 5009·() 1 

Attached please find certified copies of Maria Vista's publit; improvement plans. Please 
note thaI the both sets of plans bear NCSD comments. 

Consistent wIth my other letters on this sUbject. r again ask that the NCSD apj):-ove the 
PIPs as shown and sign them immediately. 

lWF/Jwf 
A nachrnent 

OOGG36 
EXHIBIT_-I-t __ _ 
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SHIPSEY & SEITZ, INC. 
101-' s. SEITZ 
M!CHI'I ilL W. SF.ITZ 

1\ !,,",WCORf>ORATION 
1066 PALM STREET 

POSTUHICE 00'-; 9jJ 

iOffi./ L SElE 
(In-·pls,,, 

00 "" "")7 '. U U.'J 

(:(:/6 ~ at3Pd 

SAN LUIS OBISPO. CAUf'ORf..'I." 9,4()6 
("I)l) '4)·nn FAX (!O~) j4J·72~1 

JON S. ~!!!Tl 
[Ji<!ri<t U:1.1 Counll<i 

NJpomn Communit')' SI!'('Ytl.'-C8 Di~nict 

October 8, 2003 

FACSIMILE COVER SHEET 

RE: MARIA VISTA ESTATESfTRACTS 1802 AND 185$ 

TO: JOHN W. FRICKS, ESQ. wI enclosures 
OGDEN & FRICKS. LLP 

FAX NO: 544-7700 

cc: MARSHALL OCHYLSKI, ESQ. w/enclosures 
FAX NO: 544-4594 

cc: DOUG JONES, GENERAL MANAGER wlo enclosures 
NIPOMO COMMUNITY SERVICES DISTRICT 

FAX NO: 929-1932 

Gr.aALD w, ~ll!~'SEY 
(!U:IJRE~'j 

cc: JIM GARING, DISTRICT CONSULTING ENGINEER w/o enclosures 
NIPOMO COMMUNITY SERVICES DISTRICT 

FAX NO: 489-6723 

FROM: JON S. SEITZ, DISTRICT LEGAL COUNS 

TOTAL NUMBER PAGES TRANSMITIED: 5 (Including co~ sheet) 
(If all pages oftrarsmittal not received, Call (805)543-7272.) • 

Dear Mr. Fricks: 

For your files, you will find appended to this fax transmittal the District's 
Reimbursement Ordinance referenced in Section 3 of your O~tober 6, 2003 letter. 

In reference to Paragraph 5 of your October 6, 2003 letter, and subsequent to our 
prior conversation of this date. Jim Garing (District Consultin,g Engineer) confirms 
that EDA represented to him that the requested topographical map was contained 
in their computer files and would normally be provided at no ~harge. EDA felt they 
couldn't provide the computer generated map because Mr. B~nham was no longer 
their client. However, EDA did represent that the computer file (including those f:les 
required to put together the topographical map) was transferred to Mr. Benham's 
new engineer. It is my understanding that EDA is willing to assist Mr. Benham's new 
engineer in locating the requested topographical map contained in the transferred 
computer files. To avoid confusion I suggest that your client's engineer contact Mr. (7' 

EXHJ8IT_..;;;..O_ 

!WV9S:8 80-~L l~O ! L8U 8t>S S08 !ZlI3S ~ A3SdIHS :AS lues Copy of document found at  www.NoNewWipTax.com
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Maria Vista Fax 
October 8, 2003 
Page 2 

n 0 r·o. '38 j . il',./ 

Garing directly to confirm the scope of the requested topographical map. Proviclr.g 
the District with the requested topographical map, as previo~sly requested, is a 
material element in bringino the issue of sewer depth to resolution. 

In reference to Paragraph 7 of your October 6,2003 letter, upon receipt of a signed 
letter from CDF addressed to the Nipomo Community Services District waiving the 
requirement of the identified (disputed) fire hydrant. Staff will recommend that the 
hydrant be deleted from the PIPS. However, Staff cannot absolutely guarantee 
approval of Staff recommendations. 

Lastly, this letter wiII confirm that the District Board of Directors is prepared to hold 
a morning public special meeting on Wednesday, October 1 S. or Thursday, October 
16, 2003 to provide the District Staff with direction on proceeding with processing of 
your client's public improvement plans (including conditions). It's my understanding 
you are confirming with your client the appropriate date and time. Mr. Garing has 
advised me that he only has a limited opportunity to appear on Thursday, October 
16, 2003, so this date is a clear preference to the District. 

Please call with Questions. 

Jon S. Seitz, 
District Legal Counsel 
Nipomo Community Services District 

Th8 inform:;ttlon contalne!1 !n this facs'mi!e message Is Imend@d only for lIle parsonal and confick;ntial use of the C:eslgr. .. ter1 
recipien!. This message may be an attorney-dlent communication and as s'-/cn is privileged sfld confidenllal. If the re:;tder 01 
this message Is not [he In~endea reci;::iM!. you are hereby notified !nal you have recall/lid thl$ document In '!rror. and [hal an... 
review, tjlsseminarlon. distribution or copying of tI1ls message Is slriclly prohibited. If you have r&celved lhls commun!cat:c~1 
In !lITor. \:Iease notify us 'mmooiately by telephone and relurn the original message to us by,mall. 

i::i::/Oi:: a6\?d !WY9S:8 80·t~·1~O ! ~ 8i::l 8t>S S08 !ZlI3S i A3SdIHS :AE .~2S Copy of document found at  www.NoNewWipTax.com
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Chapter 5.01 

REIMBURSE;\fE~"T AGREEMENTS 

Sections: 
5.01.010 Purpose and 

applicability, 

5.01.020 Pefinitions. 

5.01.030 Reimbur6em@nt of 

excess costs. 
S.Ol.031 Application tor 

reimbursement. 
5.01.0~O Ten-year repayment 

obligation. 

5.01.050 District. to serve as 

collection agency. 

5.01.060 Districr admlniS1rative 

costs. 
5.01.070 District connections_ 

$.01.080 All olh~r district wllter 
and sewer charges in 
effect. 

S.Ol.O~O District liability. 

S.01.010 Purpose and applicabiiity. 

A This chapter is int::r.dee to provide an 
equitable: procedure for at least par"..ial relm· 

hursemtrl to private parues who construct 
and c1:dicate district facili(i~s to ~t'.rt~ their 
private prope..rry. i! such facilities are also 

us~d th:re:aft-...r to directly serve and benefil 
private prope.rry o\lJ!led by others. 

B. Wh.eneva an applicant is required as 
a condition of developmeot to constrUct 

and install any disOict water or sewer facil
ities. which will be dedicattd to the district, 
and which has fbe fll1:'Il!'e p:>tl!'ntial ;md ca
pacity to provide sc:n'ice to real property 
parc~s, not under ~ control or o\li'Jlership 

of liIe applicam. the future reimbursement 
provisions of this chapter shall apply I unless 
tJ'Je district specifIcally provides othe.rwise 

73 
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5,01.010 

by orCinar.c.: or r::solutio:l. (Ore!. 98-87 ~ 

38 (pan). 1998) 

!.Ol.OlO Definitions. 
As used in this chapter the follo ..... ing 

words shall have the follcwine mean1ng~: 
"Applicant" mear.s subdi'vidU, developer 

and/or builde.r. 
"Dimct" means the Nipomo Comrnunlt'J 

Services District. 
"District facilities" means water lines, 

sewer m.ains and sewer 11ft stations and 
app>JItenant facilities. 

"E.ngineer" means ::1istriCt engineer. (Ord. 

98·&7 § 3& (part). 1998) 

5.01.030 Retmbursement of e.xce~!> 
costs. 

A. Ex.cess costs equal the swn of It:.e 

folJowini:: 
1. Over~J.zjng: t."'Ie estimated cost of 

installing the size oUine requJred to ser:e: 

applicant's Ileec.s p'JI~ua.rrt to district's pJ3J\S 
and specificarJof'.s and the actual cost of 
installing a larro:r line at !he t!irecti<;ln of the 
district. 

2. Off-site dc:\'c::l~:tt: a pro rau shar~ 
of t.l-te costs of Lor:struling dist'ict facilities 
and app~r:ances pur~uan! to district plms 
and specifications bryond the propen:y of 

the applicant that ate SUbject to probable 
future USe by COMecwrs ower than lppli
cant. 

B. Approval of excess coStS: diStrict 

shall have the riiht to audit The eXcess coStS 

submitted by applicint. and to approve for 
reimbursement only 51) much thereof it 
determines to be JUS! and reasonable. Such 
excess COSt, if any, ,hall be computed when 
such facilities are complet!O by appticam 
and accepted by district. and such shall be 

:1'-'''par.'~ C:SD lJ.·OC) 

!ZlI3S ~ A3SdIHS :~8 ~uas Copy of document found at  www.NoNewWipTax.com
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:paid as ?"O"rl:;d i:-. th= rcimbursemerl ~ 
C. Proration of Costs. 
1. The d..istnct's engineer s;biLl prorate 

the approved excess COSts agal~st alllot5 or 
par~19 which io the fJrure may be se..., .... 'er! 

by direct co!l."Ie.ction t.'ertto, The dis~ct 
shall send written notice of the prorarea 
amount to tee person shown on the latest 
coun:y assessor' ~ roll as the OWN:!' or agent 
of record for assessment purposes for ea.c .. ''! 

parcel. Such pe.rson IDa" protest the prora
tions Ul ~Titing witiun fow:teen days after 
the notice Is mailed. !f r..Ct protested within 
the fourteen d..aj'$, the proraticD shall be
come UI'.aJ for me p'JrpQses of this section. 

2 A ~rotcs\ s!:J.a1.l be concerned oIlly 
'J.'i!h l..'1e division or spread of the actual and 
necess2lj' construction costs between or 

among the builder's property aru1 all other 
properues to be mcluded in the area subject 
to Ll-ie proration proceOm:. A prot~t shall 
not be concerned wim the actual constr\lc

tion cosrs unless the protester can demon

so-au: fraud or wilful concealment of lIerual 
COSI i1"lonnanon as presenteCl by Tbe appli. 
cant or his agent to the mstrict's engineer. 

:? The 6mic-:'s board of directcrs shall 

hold a public he:a.ri.ag to consider all sucb 
wrinen p:-o'tCsts, All evidence ID S'Jppon of 
The protest shall be submit'..ed in writing to 
t.1e c:hsniCt at IMst ten days before the meet
ing, 1lle tugineer shall prepare a written 

repO!1 and recommendation to t.ie hoard on 
each protest ~4. cop)' 0 f the engineer's re

port shall be maileo, or otherwise deuvcred, 
to the concerned prottster at least five days 

before the board meetin,e to consider the 
protest. 

4, The boaro·.s decision on the prOU::SI 

shall be in writi.'1g, and sbaH be r.naL If !..l:!e 
board's decision results In an increased 
proration amount for proputies ourned by 
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anyone other:.i.an t.'e ~rotes~r Cif the appli
cant, a ne.w notice :i.!'Jd, a :lJ!.':.J fo'.J.I"'t.e~r:<lay 

penod shc..!l be gIven ie: ~Uh S'.lcb ?Top-=r
ly. 

5, If no protest !s filed fOf a pl'QP1!f1)' 
within the fourteen-da;, period a..'i.er the first 

or aIly SUbsequent notice 0 E proraU!d artlount 
is mailed for lllat property, the proration 
shall be come final as to the prop!n:y, (Ord. 
98-&7 § 38 (part), 199~) 

~.Ol.031 Applic:aJio'R.5 for 
reimbur5ement. 

A In or~to qua.l.Jfy for re.imbu.-sernem 
of excess costs, pursuant to this chapt~r, 

app1ica."lf shalL within ninety days of 
diS1IlCt'S accep'ta.!'1ce of district facilities, 
d~liver 10 di~t.rict the following: 

1, Wri!'l.~ application requesting reim
bursemellt of elt~s~ COS[$: and 

2. A ~rtified stale!,!)ent sho'\'lr'ing L'1e 
appUcanfs acrual C()sts in const"Jcting 
I1istricr facilities, 

B. The appl!callt shall cooperate ·.vit'l 
the clistner engiru:er !:l revlewlnf cost.s. If 
applican( does not submit L'le request and 
the c~fed s!atJ'tnent cf costs within nine!,,! 

days of district' s acce~t.aDcef applicant shal! 

r.ave waived an ngbt 00 reimbllIsemeut. 

COrd. 9~·88 § 8, ! 999) 

S.01.()44) Ten-year repayment 

obligation. 

For a ~oa of ten years from !he CJT1': 
of official accq,t:lJlce of any such sewer 

facillty, the subOhid.!r shall be eligible for 

reimbursement of t.b~ foregoing prorated 
amount from ~ch parcel as the parcel, or 

ponion thereof, connects to 'Che facllity. 
(Or:1. 98-87 § 38 (pan). 1998) 

(Nipomo 00 n·a~; 
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TO: 

FROM: 

DATE: 

ITEM 

BOARD OF DIRECTORS 
1 

DOUG JONES P 
OCTOBER 16, 2003 

BRACKEN LANE 
ROAD REPAIR 

Appropriate funds from reserves to repair water damage to Bracken Lane 

BACKGROUND 

AGENDA ITEM 

OCTOBER 16, 2003 

On October 6,2003, while the Gas Company's contractor, ARB, Inc., was installing a gas 

service to a property hit the District's water line, splitting the water main and flooding Bracken 

Lane. Damage to the road includes buckling in numerous places and undermining the road due 

to road material losses. It is estimated that it will cost approximately $20,000 to repair the road. 

This is not a budgeted item, therefore, staff is requesting that your Honorable Board authorize 

$20,000 expenditures from reserves to make these repairs. 

RECOMMENDATION 

Staff recommends that your Honorable Board approve the necessary expenditures (up to 

$20,000) for road repair to Bracken Lane and seek reimbursement from ARB, Inc. 

Board 2003/Bracken Lane repair 

Copy of document found at  www.NoNewWipTax.com
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Memorandum 

To: DOUG 

CC: LISA 

From: DAN 

Date: 10/07/03 

Re: BRACKEN REPAIR AFTER PIPE BLOW OUT 

ARB. WAS BORING TO INSTALL A GAS SERVICE FOR 812 BRACKEN LANE. 
TIlEIR U.S.A. TICKET CAME IN 10/2/03, WInCH IS TIlE CORRECT AMOUNT OF 
LEAD TIME. WE HAD MARKED TIlE AREA FOR A JOB THAT HAD BEEN DONE 
PREVIOUSLY AND OUR MARKS WERE STILL VISIDLE BUT INACCURATE. OUR 
MARKS WERE OFF BY APPROXIMATELY FOUR OR FIVE FEET. ARB. CREW 
POTIlOLED BUT WERE UNABLE TO FIND OUR WATERLINE. A RESIDENT HAD 
TOLD THE A.R.B. CREW THAT THE WATERLINE WAS FIVE FEET DEEP IN 
ADDITION TO WHERE IT WAS WITHIN THE STREET. ARB. FOREMAN TOOK 
THAT INFORMATION AND OUR MARKS FOR HIS GUIDE TO TIlE PIPELINE 
LOCATION, WHICH WERE BOTIl INACCURATE. TIlEIR CREW WOULD HAVE 
BEEN PRUDENT TO CALL OUR OFFICE FOR A RE-MARK WHEN TIlE LINE WAS 
NOT FOUND. 

(STATED WITHIN THE U.S.A. GUIDELINES SECTION 4216.4 

SUBSECTION (b), "if the exact location of the subsurface installation cannot be determined 
by hand excavating in accordance with subsection (a), the excavator shall request the operator 
to provide additional information to the excavator, to the extent that information is available to 
the operator, to enable the excavator to determine the exact location of the installation. 

ARB. WAS USING A PNUEMA TIC TOOL FOR TIlE BORING. THEIR TOOL HIT 
OUR LINE AND A 20-FOOT SECTION OF PIPE CRACKED AND UNDERMINED 
TIlE STREET. WE MADE TIlE REPAIRS TO OUR LINE AND CLEANED UP MOST 
OF TIlE MUD AND PAVEMENT. 

1 
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NIPOMO COMMUNITY SERVICES DISTRICT 
BOARD MEMBERS 
MICHAEL WINN, PRESIDENT 
JUDITH WIRSING, DIRECTOR 
ROBERT BLAIR, DIRECTOR 
CLIFFORD TROTIER, DIRECTOR 
LARRY VIERHEIUG, DIRECTOR 

STAFF 
DOUGLAS JONES, GENERAL MANAGER 
JON SEITZ. GENERAL COUNSEL 
DAN MIGL/AZZO, UTILITY SUPERVISOR 

148 SOUTH WILSON STREET POST OFFICE BOX 326 NIPOMO, CA 93444 - 0326 
(805) 929·1133 FAX (805) 929·1932 Email address gm@nipomocsd.com 

October 8, 2003 

Dave Cox 
ARB Inc. 
2235 A North Ventura Avenue 
Venrura, CA 93001 

Dear Mr. Cox: 

VIA FAX AND 1 ST CLASS MAIL 

t©{PY 
812 BRACKEN LANE, NIPOMO, CA 

On October 6,2003, Nipomo Community Services District's water main on Bracken Lane in Nipomo was hit by 
a boring tool that was being operated by your company. A twenty-foot section of water main cracked, causing 
large amounts of water to flood the street which in turn caused significant damage to the paving as well as 
damage to landscaping to near by homes. 

Nipomo Community Services District responded to the emergency and performed the necessary emergency 
repairs to shut off the water, repair the water main, clean the streets and private property to allow access to the 
near by homes. NCSD intends to seek reimbursement for these costs. Additional repairs to the street and paving 
need to be made as soon as possible. 

Due to public safety, Nipomo Community Services District requests that the repairs to the street and paving be 
completed immediately. Please notify NCSD no later than 12:00 p.m. on Thursday, October 9, 2003, of your 
intentions to proceed with repairs. If a response is not received, NCSD will proceed with all of the necessary 
repairs with the intent of seeking reimbursement.. IfNCSD does proceed, please be aware that as a government 
agency, NCSD is subject to the Public Contracts Code and will be required to pay prevailing wages. 

It is our hope that we can resolve this matter quickly. 

Sincerely, 

NIPOMO COMMUNITY SERVICES DISTRICT 

r >t-;--~ ~/a.- " ~-.--::-~ ~ 
Doug/ nes 
G eral Manager 

Copy of document found at  www.NoNewWipTax.com
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WARRANTS OCTOBER 16, 2003 

HAND WRITIEN CHECKS 
18670 10-06-03 POSTMASTER 

COMPUTER GENERATED CHECKS 

Check 
Number 

8659 

8660 

8661 

866: 

8663 

008664 

C08665 

0086E6 

C086b~ 

008660 

008669 

008670 

008671 

008672 

008673 

008674 

CheCK 
~ate 

Vendor 
~umber NaJ':",e 

10110/03 EMPOI EMPLOYMENT DEVELOP DEPT 

~O1l0/03 t·HDOl MIDSTATE SA.'iK-PR T;I.x DE? 

Check To::al ... 

:0110103 MIJ02 ~HDSTATE Bl'.NK DIRECT J? 

PEROI PEFiS RETIRE~lSNT 

Check Total ..... . 

10110103 SIMOI SHlMONS, ::JEBIU\ 

:~/l0/03 STAOl STATE STREET GLOSAL 

::;1l6/03 SeS01 Bl'.SIC CHEMICA:' SOLUTIONS 

Check Total .......... : 

"16/03 CO~181 CON?UTER NETWORK SERVICES 

1618 3 CREO 1 CREEK EN'vIRONMENTAL LABS 

Check Teta1 .......... : 

16103 FEROl FESGUSON EX::ERPRISES INC 

Check Total .......... : 

16/03 FGL01 ,GL ENVIRONMENTAL 

Check Total ........ . 

.[)116/03 ~~ROl ~,ING TAY:'OR & ASSOC 

CCteCK Total ..... 

10/16/03 GRAOI GR."'NCfLOW, INC. 

Check Total .......... : 

10/16/03 GROENIGER & CO 

10/16/03 JOHOI JOHNSON, DONNA 

10/16/03 HIOOS MID STATE ~~K PETTY CASH 

Check Total .......... : 

10116/03 ~IISOl MISSION UNIFORM SERVICE 

WARRANTS 2003/W101603.doc 

Gross 
Amount 

430.40 

1496.57 
461. 96 

1958.53 

14336.99 

2953.05 
69.03 

3022.08 

150.00 

735.00 

324.35 
703.08 

1027 .43 

912.69 

30.00 
30.00 
30.00 
50.00 
30.00 

17 0, 00 

523.79 
-259.55 

264 . Z 4 

44.80 
44.80 
44.80 
44.80 
44.80 
44.80 

268.80 

559.25 
773.00 

1332.25 

175.64 
238.53 

414.17 

127.79 

78.39 

38.60 
102.21 

41.94 

182.75 

250.00 

194.00 

Discount 
Mount 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 

,00 

.00 

.00 

.00 

.00 

.00 

.00 

.00 
,00 

.00 

.00 

AGENDA ITEM 
3 

OCTOBER 16, 2003 
" 

Net ----------Payment Informacior.----------
Amount Invoice # Description 

430.40 

1496.57 
461.96 

1958.53 

14336.99 

2953.05 
69.03 

3022.08 

150.00 

735.00 

324.35 
703.08 

1027.43 

912.69 

3D.DO 
30.00 
30.00 
50.00 
30.0D 

170.00 

1'.31006 

A31006 
1A31006 

A31086 

A31006 
1A31006 

A31006 

A31006 

SI388595 
SI3886D2 

12933 

KJ711 
K3739 
K381 
K3850 
K38S1 

523.,9 563338 
-259. CM0400~5e 

264.24 

44.80 
44. 80 
44. 80 
44.80 
44 .80 
44.80 

268.80 

559.25 
773.00 

1332.25 

175.64 
238.53 

414.17 

127.79 

78.39 

38.60 
102.21 

41. 94 

182.75 

250.00 

3095::."-
3095:3A 
309711A 
30971:A 
310008A 
310009.'" 

3735 
3736 

70972 
71005 

60202T 

100603 

101403 
A31014 

101403A 

1972026 

STATE INCC~E TAX 

FEJE~L INCOME TAX 
NSDICJI.RS i tICAl 

NET PAY DEDUCTION 

PERS PAYROLL REMI:-T;'~;=E 

MI:'ITARY SERVICE 

WAGE ASSIG:'l"MENT 

DE,ERRED CO~:? 

SO;) I 01-1 HYPOCHLORITE 
SODIL~ HYPOCHLORITE 

CONPUTER SUP?OR7 

BL WWTP LAB 
BL WW7P LAB 
BL WWTP LAB 
ORCHARD 12" !>.AIN r..;a 
BL WW7i' LAB 

CHECK VALV::' fOR VI.; 
TEf,T ST REPl'.iR RE~·_·".';E: 

NI?ONO WWTP LAB 
BL WWTP LAB 
BL WWTP :.All 
NIPO~IO WWTP LAB 
NI?OMO \oJWT P LAB 
BL WWTP LAB 

TEfFT ST LIfT STATION 
PLAN CHECK-M.~IA VI ST.; SE 

LASER PIR CHECKS 
LASE:R CHECKS 

GASKETS/MISC SUPPLIES 

NISC SUPPLIES 

CA-NEV AWWA SEMINAR 
OPE~TING SUPPLIES 
POSTAGE 

UNIFORMS 

Copy of document found at  www.NoNewWipTax.com



WARRANTS OCTOBER 16, 2003 

- COMPUTER GENERATED CHECKS 

Chec:k 
Number 

008675 

008676 

008677 

008678 

008679 

008680 

008681 

00868::: 

JC8683 

008684 

008685 

008686 

008687 

.-Q08688 

J868~ 

J08698 

'J08691 

008693 

Check 
:late 

\/e~dor 

Nurr.ber Name 

r01l6/03 NICOl NICKSON' MACHINE SHOP 

10/1 E/03 PACOI saO/MOl 

Check Tota 1 .......... : 

10/16/03 2£RO:- rERFORI'Jll"lCS METER, INC 

10/16/03 ?GECl P G b E 

6/03 RlOOl RICHARDS, WATSON, GERSHON 

s;;;rc 

12/16/03 :::~:::O: Dr'l OF ENVIRON nE?LTCi 

COUN':'Y S~:;"~I ':'ARY 

S~£21 SFECLt..l. DISTRIC'i' S:::SK 

6/03 STATE WORKE:RS' CO:-1? fU~C) 
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