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BOARD MEMBERS 

NIPOMO COMMUNITY SERVICES DISTRICT 
AGENDA 

OCTOBER 22, 2003 

REGULAR MEETING 9:00 A.M. 

BOARD ROOM 148 S. WILSON STREET NIPOMO, CA 
STAFF 
DOUG JONES, GENERAL MANAGER 

·'·i, 

MICHAEL WINN, PRESIDENT 
JUDITH WIRSING. VICE PRESIDENT 
ROBERT BLAIR. DIRECTOR 
CLIFFORD TROTTER, DIRECTOR 
LARRY VIERHEIUG. DIRECTOR 

LISA BOGNUDA, ASSISTANT ADMINISTRATOR 
DONNA JOHNSON, BOARD SECRETARY 
JON SEITZ, GENERAL COUNSEL 

NOTE: Aff comments concerning any item on the agenda are to be directed to the Board Chairperson. 
Consistent with the Americans with Disabilities Act, NCSD Board agendas and other writings will be made avaifable to disabled persons in 
an appropriate alternate format. (If assistance is needed, please contact the District office at least one day before the meeting.) 

A. CALL TO ORDER AND FLAG SALUTE NEXT RESOLUTION 2003-881 
NEXT ORDINANCE 2003-99 B. ROLLCALL 

C. PUBLIC COMMENTS PERIOD 
PUBLIC COMMENTS 
Any member of the public may address and ask questions of the Board relating to any matter within the Board's jurisdiction, 
provided the matter is not on the Board's agenda, or pending before the Board. 
Presentations are limited to three (3) minutes or otherwise at the discretion of the Chair. 

D. ADMINISTRATIVE ITEMS (The following may be discussed and action may be taken by the Board.) 

0-1) NIPOMO INCORPORATION STUDY - DAVIS COMPANY 
Draft report on the incorporation study 

0-2) PROPOSED ANNEXATION NO. 26 - MOSS LANE 
Initiate proceeding to annex 6 lots on Moss Lane 

E. OTHER BUSINESS 

F. 

E-1) CSDA SUPPORT FORA BALLOT INITIATIVE 
Proposed statewide initiative to keep local revenues local 

CONSENT AGENDA The following items are oonsidered routine and non-oontroversia/ by staff and may be approved by one motion if no member of the Board wishes 
an item be removed. If discussion is desired, the item will be removed from the Consent Agenda and will be oonsidered separately. Questions or clarification may be made 
by the Board members without removal from the Consent Agenda. The reoommendations for each Ilem are noted in parenthesiS. 

F-1) WARRANTS [RECOMMEND APPROVAL] 

F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL] 
Minutes of October 8, 2003, Regular Board meeting 

F-3) INVESTMENT POLICY - 3m QUARTER [Receive & File] 

F-4) FINANCIAL REPORT 1st QUARTER [Receive & File] 

F-5) RESOLUTION AUTHORIZING NCSD TO INVEST MONIES IN 
THE LOCAL AGENCY INVESTMENT FUND (LAIF) [RECOMMEND APPROVAL] 

G. MANAGER'S REPORT 
G-1) COMPLIMENTARY LETTER FROM CUSTOMER 
G-2) CDF STATE RESPONSIBILITY AREA FIRE PROTECTION FEES 

H. COMMITTEE REPORTS 

I. DIRECTORS COMMENTS 

CLOSED SESSION 

CONFERENCE WITH LEGAL COUNSEL Pending Litigation GC§54956.9 

A. SMVWCD VS NCSD SANTA CLARA COUNTY CASE NO. CV 770214 AND ALL CONSOLIDATED CASES. 

B. WATER LINE EASEMENT ACROSS COUNTY PARK - DISTRICT NEGOTIATOR - DOUG JONES. CONFERENCE WITH NEGOTIATOR 
GC§54956.8 COUNTY NEGOTIATOR - PETE JENNY, REGARDING TERMS & PRICE. 

C. ANTICIPATED LITIGATION. ONE CASE GC §54958.9 

ADJOURN 
The next regular Board meeting will be November 5, 2003. 

Copy of document found at  www.NoNewWipTax.com
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TO: BOARD OF DIRECTORS AGENDA ITEM 
FROM: DOUG JONES ~ Dl 
DATE: OCTOBER 22, 2003 

NIPOMO INCORPORATION STUDY 

ITEM 

Review Davis Company report on the of Nipomo Incorporation Study 

BACKGROUND 

The District acquired the services of the Davis Company to do the preliminary feasibility study of 

the incorporation of the community of Nipomo. His report is enclosed. 

Mr. Davis, Davis Company, will make the presentation on the report and answer questions. 

RECOMMENDATION 

After reviewing the report, your Honorable Board may direct staff how to proceed in the matter. 

Board 2003/City Incorp update 10-03 
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MICHAEL DAVIS 

JAMES D. WILLIAMS 

October 10, 2003 

Michael Winn, Chair, and 
Members of the Board of Directors 
Nipomo Community Services District 
148 S. Wilson Street 
Nipomo, CA 93444 

Dear Mr. Winn and Members of the Board: 

fi\\Js 
The Oavis Company 

We are pleased to submit this Preliminary Report on the feasibility of municipal incorporation 
for the Nipomo area. 

Our analysis indicates that the Nipomo area will soon be able to financially support the cost of 
providing a level of service that is at least equivalent to that which Nipomo residents now 
receive from San Luis Obispo County. This report describes the potential range of boundaries, 
revenues, services and expenditures for a municipal formation proposal. There is often some 
uncertainty in the pursuit of incorporation and in this instance there are two areas where caution 
is especially warranted as follows: 

• Will sufficient local government revenue be available to offset the cost of services that a 
new city will likely require? Our finding is that if Nipomo were a city today, revenues 
would likely fall just below expenditures by about 2%. We estimate, however, that growth in 
the short-term would allow revenues to quickly advance to a level that supports service 
levels, including a small reserve by 2008-09, or about three years hence. 

• Will traditional municipal revenues become less stable considering current and near
term fiscal conditions for State and local government in California? There is no clear 
answer to this question, but there is experience to consider. Since the early 1980's both 
revenue resources and the amounts available to localities have become increasingly 
constrained. Yet, during the same period of time over forty new cities were able to form. 
Efforts are now underway to reduce the amount of vehicle license fee revenue that is 
allocated to cities. Since approximately 24% of the city revenue that is estimated for 
Nipomo in our analysis is derived from this source, the change could potentially have a 
negative impact on Nipomo's ability to incorporate. The status of this revenue source should 
become clear over the next year. 

We look forward to reviewing our findings and conclusions with you in the very near future. 

Michael Davis 

555 University Avenue, Suite 116, Sacramento, CA 95825 916.567.9510 TEL 916.567.9540 FAX 
11150 Santa Monica Blvd., Suite 230, Los Angeles, CA 90025 310.473.1457 TEL 310.575.9739 FAX 
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INTRODUCTION 

The Davis Company was charged by the Nipomo Community Services District with determining 
if it is feasible for the Nipomo community to pursue formation of a city and thereby assume 
responsibility for most local government services from the County. 

This Report 

This preliminary report addresses this question and provides information that should help those 
interested in incorporation decide whether or not to pursue a more extensive and costly 
incorporation process. The report includes fact-finding and discussion on the following topics: 

• Section I: Municipal Services - a discussion of the services that Nipomo residents now 
receive and the choices and options that a new city would have for continuation of those 
services. 

• Section III: Municipal Boundaries - a map and discussion of potential boundaries for a new 
municipality for the Nipomo area. 

• Section II: Municipal Revenue Sources - a discussion of typical revenue sources and how a 
new city's revenue is determined. 

• Section IV: Service Plan Assumptions - a discussion of what services will be assumed from 
the County and how those services might be provided. 

• Section V: Procedures and Processes for Municipal Incorporation - The requirements and 
processes for considering formation of a new city are set out in Government Code Sections 
56000 et seq. pursuant to the Cortese-Knox-Hertzberg Local Government Reorganization 
Act of2000. The San Luis Obispo County Local Formation Commission (i.e. SLO LAFCO) 
is charged with the responsibility for administering and guiding the organization of local 
government boundaries and services within the County under this statute. This overview 
includes the general guidelines and processes that any such proposal must comply with 
pursuant to 56000. The local LAFCO will set forth the specific procedures should Nipomo 
residents chose to pursue an incorporation process and proposal. 

• Section VI: Revenue and Expenditure Analysis - A preliminary or initial feasibility study 
often includes only a one-year look at potential revenues and expenditures. In order to 
provide greater depth to this analysis a three-year forecast of revenues and expenditures for a 
new municipality was prepared. 

Nipomo: Preliminary FeaSibility of Incorporation Page 1 
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Section 1: Municipal Services 

Under California's local government statutes and the California Constitution communities may 
form a city and by doing so assume direct responsibility for controlling many local services such 
as: 

• Public Safety, including services such as police, fire protection, emergency medical services 
and building safety/inspection services; 

• Land Use regulation; 

• Provision and maintenance of public infrastructure such as roads and civic facilities; 

• Public utilities such as water, wastewater, drainage and flood control facilities and services; 
and 

• Parks, libraries, recreation and cultural services, trash collection, street lighting, and public 
transit. 

Service Providers Before and After Incorporation 

Should a city be formed in the Nipomo area, responsibility for certain services will transfer to 
the new city. How the new city will provide those services will be determined by the 
preferences and choices of the new city's policy board and must take into consideration already 
existing local service entities and agreements. The most likely providers of local services and 
city options are shown in Table I on the immediately following page. 

A new city would have numerous options for providing many services. For example: 

• This preliminary feasibility analysis assumes that the Nipomo Community Services District 
will be dissolved and the district's service responsibilities and assets will be transferred to 
the new city. 

• The city could provide directly or contract with already established agencies, such as the 
County or other cities, for certain services such as animal control, policing, building 
inspection, solid waste and others. 

After incorporation San Luis Obispo County would most likely continue to provide certain other 
services such as: 

• Welfare and child protective services 
• Health services 
• Criminal justice (courts, prosecution, jails, probation, etc) 

Nipomo: Preliminary Feasibility of Incorporation Page 2 
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• Elections and voter services (though the city may elect to provide these services directly) 
• Assessor, recorder, tax collector 
• Selected regional services such as fire, transit, libraries, flood control, etc. 

Table 1. Service Providers Current and After Incorporation 

Administration 

Water and Waster Water 

i Emergency Medical 

I Fire Protection 

DrainagelFlood Control 

Land use 

i Libraries 

Police Protection 

Trash Collection & 
Di 

Road Maintenance 

Public Transit 

Parks & Recreation Svs 

Street Lighting 

Fire DistrictlPrivate Ambulance 
Company 

Fire District 

NipomoCSD 

(contract with Co 

New City (franchise) 

Government Code section 56653 requires that the incorporation Proposal, which is initially 
formulated by the proponents of the incorporation, set forth a service plan that describes how 
services will be provided after incorporation. LAFCO has the authority to alter and, or to 
condition the incorporation proposal and thus may alter it if LAFCO deems it in the best interest 
of those that are affected by the proposal. The service plan, must at a minimum include: 

• A description of the local public agencies presently serving the areas proposed to be 
incorporated including maps of service areas; 

• The range and level of services to be provided; 
• Proposed changes in the governmental structure; and 
• Increased or decreased range of services, if any, including how enhanced services will be 

financed. 

Additional requirements of the Incorporation Proposal are discussed more fully in Section V of 

this report. 
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Section II: Municipal Boundaries 

An important step in preparing this preliminary or initial feasibility assessment was establishing 
of a series of boundary options for a possible future incorporation proposal. This was 
accomplished through a multi-step process that included: 

• LAFCO and County planning staff were consulted as to communities of interest within the 
Nipomo area. 

• The Land Use and Circulation Elements of the South County Area Plan for San Luis Obispo 
County (amended April 2002) were obtained and examined in detail. 

• LAFCO provided a map of the existing NCSD Sphere of Influence, which is substantially 
though not exclusively coterminous with the NCSD boundary. 

• LAFCO also provided a map of certain Sphere of Influence Study Areas that are being 
evaluated for extension of the NCSD SOL 

• LAFCO provide demographic data for the boundary areas described above. 

• A series of optional incorporation boundary areas were presented to and discussed with the 
NCSD Board of Directors who subsequently gave approval to a specific incorporation 
boundary study area(s). 

See Study Area Map - Next Page 
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Growth Projections 

Build out of the Study Area is projected by LAFCO and County planners to occur over a twenty
year period at the rate of approximately 2% annually. Detailed projections for eight of the ten 
study areas are included in the appendix (see page 25) and include the following: 

Area 

2 
3 
4 

5 
6 
7 
8 
9 

10 
11 

Table 2: Growth Population Projections By Study Area 

Population Growth Maximum 
966 

1140 
1014 
345 
-0-

2808 
574 
146 

not estimated 
not estimated 

6095 

The current base population for the Nipomo area under study is estimated by San Luis Obispo 
County to be 12,500. According, the projected growth over the twenty year period is 

approximately 49%. 
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Section III: Municipal Revenue Sources 

The minimum revenue sources for a new city are: 

(The revenue descriptions cited immediately below are substantially excerpted 
from A Guide to the LAFCO Process for Incorporation, published by the State of 
California, Governor's Office of Planning and Research, July 2002.) 

• Base Property Tax Allocation: Article XIII-A of the California Constitution (voter initiative 
known as Proposition 13 approved in 1978) establishes a maximum base property 
assessment at 1.0 % of the assessed value ofa property. On a Statewide basis cities receive 
an average of about 11 % of the base property tax allocation; most newly incorporated cities 
receive less. The amount of property tax revenue (as a share of the 1% rate) that a new city 
receives is determined for each incorporation by the County Auditor, using a formula that is 
set out in State law. In general, the formula seeks to allocate property taxes to a new city in 
same ratio as property tax revenue is to "total proceeds from taxes" that is received by the 
County at the time of incorporation. It is typical for a new city to receive a property tax 
allocation in the range of six to eight cents of each dollar of property tax revenue that is 
collected by the County. After incorporation, the remaining share of the 1% rate continues 
to be distributed to the County and other taxing entities (see Special District Property Taxes 
below). 

• Special District Property Taxes: Current property tax revenues of certain special districts 
that are dissolved upon incorporation or have territory detached as a result of incorporation 
would be transferred to the new city upon incorporation. The new city may also receive the 
current fund balance (reserves) of the affected dependent special district upon dissolution or 
a proportionate share of the fund balance and service liabilities upon detachment of 
territory from the district. Redevelopment agencies and Mello-Roos districts are often not 
affected by incorporations and in this instance there are no such projects that must be dealt 
with. 

• Property Transfer Taxes: The Property Transfer Tax is levied on the sale of real property. 
The amount of revenue depends on the level of resale activity and new development within 
the incorporation area. 

• Sales Taxes: Upon incorporation, the new city will receive a percentage of the sales tax 
charged on qualifying retail sales from businesses within the proposed incorporation area. 
The estimated sales tax revenue is based on data from the State Board of Equalization that 
was obtain with the assistance of San Luis Obispo County. 

• Transient Occupancy Taxes (TOT): If the proposed incorporation area contains hotels, 
motels or other facilities that provide short-term and/or overnight accommodations, all TOT 
revenues previously collected by the County will be allocated to the new city. The amount 
of revenue is based on the approved TOT rate, average daily room rates, and estimated 
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daily occupancy rates. In this instance, there are no lodging facilities in the Nipomo area 
that pay a TOT tax, thus no revenue is projected from this source. 

• State Revenues: Upon incorporation, the new city will receive motor vehicle in-lieu and 
off-highway vehicle license taxes. These taxes are collected by the State's Department of 
Motor Vehicles and allocated to cities on a per capita basis. Initially, these revenue sources 
are based on an estimated city popUlation that is three (3) times the number of registered 
voters at the time of the incorporation election. This method of determining State Revenues 
continues for first seven years after incorporation. At the beginning of the eighth year, the 
State recalculates these revenues based upon the actual population of the city. 

• Franchise Fees: Upon incorporation, the new city will receive franchise fees currently paid 
to the County by the affected utilities including gas, electric and cable TV providers. 
Additional franchise fees may also be received from the new city's solid waste disposal! 
recycling service if applicable. 

• Road Related Revenues: A significant portion of road fund revenues are calculated and 
allocated to cities on a per capita basis. Similar to other state revenues, road fund revenues 
are initially based on three times the registered voter population and are adjusted in the 
eighth year following incorporation to account for the actual population rather. The 
revenues are primarily derived from gasoline taxes and are restricted to use on road 
maintenance and improvement. 

• Transportation Related Local Sales Taxes: San Luis Obispo County imposes an additional 
sales tax levy to fund transportation improvements. Apportionment of these sales tax 
revenues is based on a formula using population, miles of public roads and taxable sales. 

• Other Revenues: Other revenues include, for example: 

land use related planning, engineering, permit and inspection fees; 

motor vehicle code fines and forfeitures, DMV abandoned vehicle reimbursement. and 
parking fines; 

non-planning related charges for current services, encroachment fees related to 
temporary uses of the public right-of-way, and regulatory fees; and 

parcel taxes and assessments, including assessments for zoning and code enforcement 
actions. 
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Genera1 Fund Revenue 

The revenue sources cited above are referred to as "general fund" revenues. General fund 
revenues are for the most part unrestricted as to their use except for road-related revenue that is 
received from the State and any other restrictions that are determined by local choice. The 
revenues that have been estimated for the Nipomo area and included in this Preliminary 
Feasibility Analysis are general fund revenues. Other and additional revenues would, 
unquestionably, accrue to a new city. Yet, such additional revenues would most likely offset 
specific discretionary expenditures. 

Other, non-general fund local government revenues fall into three broad categories that include 
special tax allocations to support debt and capital obligations and proprietary revenue such as 
utility fees. These revenues have not been estimated or included in this feasibility study since 
they are often one-time revenue sources and/or their use is restricted. The exception is that 
Nipomo Community Service District general operating revenues are shown as part of the 
potential revenue base for a new city even though this revenue is proprietary. CSD revenues or 
expenditures will not be included if the ultimate service plan does not include consolidation of a 
new city and the District. 

No New Taxes 

New taxes are not considered nor assumed in this analysis for the following reasons: 

• Creation of a city does not grant increased or additional taxing authority to the local agency. 

• Article XIII of California's Constitution requires voter approval ofa proposed tax increase. 

General Fund Revenues of Other SLO County Cities 

Six of the seven cities in San Luis Obispo County were surveyed as to their revenues and 
expenditures for local government services. The survey focused on general fund revenues. The 
results of this survey are shown in the Appendix and are summarized in Table 3 below. Certain 
general fund revenue sources, and expenditures also, were excluded in the comparison if the 
revenue or expenditures applied to services that are not likely to be part of a Nipomo service 
plan. For example, fire prevention and library fee and special tax revenues were not estimated 
for Nipomo. 

Table 3. General Fund Revenue of SLO County Cities 
(Excludes revenue for services that would not be assumed by Nipomo) 

City Population .. '~i R"evenue t'!njUionSY 'f,"Revenue Per Capita 
Arroyo Grande 16,500 $ 3.5 $ 576.35 
Grover Beach 13,100 $4.0 $ 312.49 
Morro Bay 10500 $ 1l.2 $ 1,066.87 

: Paso Robles 26,850 $14.7 $ 548.64 
. Pismo Beach 8,700 $ 10.3 $ 1,245.74 

San Luis Obispo 44,350 $ 33.7 $ 760.02 

Sources: population - California Department of Finance; revenue - Annual Financial Reports of cities. 
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Nipomo Revenues 

A complete discussion and estimate of revenues for the Nipomo incorporation area is included in 
Section VI: Revenue and Expenditure Analysis. By contrast to the per capita revenues shown 
above for other SLO cities, were the Nipomo area to incorporate in fiscal year 2005-06 first vear 
revenue is estimated to be $294.00 per capita. This is closest to and about 7% less than the 
general fund revenue base of Grover Beach which is very similar in population to that projected 
for Nipomo at the time of incorporation. 
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Section IV: Service Plan Assumptions 

Since the service plan that would be submitted to LAFCO has yet to be prepared, preliminary 
service plan assumptions were developed for this feasibility analysis and are described below. 

Table 4. Preliminary Service Plan Assumptions 

Policy / Administration 

Water and Waster Water 

Emergency Medical 

I Fire Protection 

Drainage/Flood Control 

Trash Collection & Disposal 

Road Maintenance 

Public Transit 

Parks & Recreation Services 

Street Lighting 

Services Assumed By City 

San Luis Obispo County 

NipomoCSD 

County FirelPrivate Ambulance 

County FirelPrivate Ambulance 

SLO Flood Control District 

City pursuant to (contract with 
County) 

5-Member Elected City Council; 
City Manager 

Nipomo CSD is dissolved and its 
service responsibilities, assets and 
liabilities are transferred to the new 

FirelPrivate Ambulance 

Services that would be assumed by the city are not now uniformly provided to all of the areas 
that are designated for incorporation consideration in this analysis. The services include: 
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• Administration/PolicvOversight: Oversight of loca! government services is now provided 
by the County Board of Supervisors from its offices in San Luis Obispo. This practice will 
continue for services that will remain a County responsibility. Local Nipomo officials will 
assume day-to-day operational and financial control for services that are assumed by the 
city. The city will also serve in an ombudsman role for certain local services that may 
continue to be provided via the County such as library, fire protection, elections, etc. 

• Animal Control: Patrol services are provided by the County predominantly in response to 
observed conditions by the public and receipt of a specific service request. The animal 
shelter, located at 885 Oklahoma Street in San Luis Obispo is open to the public six days a 
week. Services are assumed to continue at their same level under a contract between the 
city and the County. 

• Fire Protection and Emergency Medical Service: The California Department of Forestry 
and Fire Protection provides fire protection for the San Luis Obispo County, the City of 
Pismo Beach and the A vila Beach Community Services District by cooperative agreements. 
The County - CDF service arrangement has been in place since 1929. A new city could, but 
likely would not assume direct service responsibility; instead there would be a contractual 
arrangement under terms similar to those that now exist between CDF and the County. 
Emergency medical response is provided by a private ambulance system that operates 
under a contract/franchise with the County. A new city would inherit responsibility for the 
ambulance franchise and is assumed to continue current services and service levels under 

- the same terms and conditions as now exists. 

• Land Use Regulation and Building Safety: Long range planning, regulation and oversight 
over current planning projects and the inspection of new construction is a function of 
County government that would be fully transferred to a new city. A new city can retain or 
modify existing County policies and create new policies it deems are appropriate. This 
service is now funded by general taxes and fees and would be funded in a similar manner 
by a new city. 

• Library: Library service is provided in Nipomo as part of a countywide system from a 
single branch library that is located at 918 W. Teft Street. The Nipomo branch is open five 
days weekly for a total of approximately 33 hours weekly. A portion of the 1% property 
tax rate is specifically allocated for library services. Nipomo could, but most likely would 
not, in the short-term at least, withdraw from the County system. Thus, this analysis 
assumes that Library services would continue at current levels unless changed as part of a 
reorganization of services generally within the County. 

• Regional Food Control, Road Maintenance, Transportation Planning and Street Lighting: 
The County now provides and administers these services under the auspices of the County 
Department of Public Works using a combination of general fund, special district and 
county service area funding sources that includes, taxes, fees and special assessments. 
Regional flood control services would continue to be provided by the County under the 
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SLO County Flood Control and Water Conservation District. A new city \xiould assume 
CSA services and revenues (cities are not authorized to create CSA's, but can create special 
districts to replace a CSA) and would assume the lighting and landscape district services 
and fee revenues. A new city would assume full responsibility for road maintenance, new 
infrastructure, and transportation planning. 

• Water and Waste Water: This service is provided to the areas that are proposed for 
inclusion in a new city is now provided predominantly, but not entirely by the Nipomo 
community Services District. Some private providers also serve about 20% of the utility 
customers. Current services and service levels would continue unless and until the city were 
to assume added service responsibility. Services are assumed to continue at their same 
level. 

• Policing: Local policing is part of a statewide enforcement, justice and corrections system. 
The State operates the detention I corrections systems. Counties are responsible for the 
justice and local detention systems and policing/enforcement in non-incorporated areas. 

The California Highway Patrol enforces traffic safety laws on State highways and in non
incorporated areas. If Nipomo incorporates local policing and traffic safety enforcement 
would be transferred to the new city. The California Highway Patrol would continue to be 

responsible for monitoring and enforcing traffic safety on Highway 101. This preliminary 

analysis assumes that the city would, at least initially, contract with the County for basic 
services at levels that are consistent with or above the service level that is now provided by 

the County. This service is now funded from the County's share of the 1% property tax and 
other general taxes (e.g. sales tax) that the County now receives. 

• Trash CollectionlDisposal: In SLO and many California counties this service is provided by 
private vendors under franchise to the public agency. The service is now locally controlled 
by the Nipomo CSD, which is the franchising authority. The franchise authority and service 
oversight responsibility would be transferred to the city and service levels should not be 
impacted. The SLO Integrated Waste Management Authority will continue to oversee 
countywide implementation of state-mandated waste-stream management regulations. 

• Park & Recreation - Nipomo Park is part of countywide regional system of recreation 
facilities that are owned and operated by the County. Located adjacent to the branch library 
on Teft Street, it includes baseball and softball fields, basketball courts, children's play 
areas, day use picnic sites, and other open-space. Upon incorporation a city becomes 
responsible for recreation, open space and cultural services within the community. Both the 
County and incorporation proponents may petition LAFCO regarding the ultimate 
disposition of Nipomo Park. Although the County is not necessarily obligated to transfer 
the park facility to the new city, this would be a topic of negotiation during formulation of 

the ultimate service plan. For the purposes of this analysis it is assumed that the facility 

would be transferred to a new city and service levels would not change. 

The estimate of expenditures that is included in Section VI is based on the preceding list of 
services and service level assumptions. 

Nipomo: Preliminary Feasibility of incorporation Page 13 

Copy of document found at  www.NoNewWipTax.com



Section V: Procedures and Processes for Municipal Incorporation 

Key Issues to Be Resolved 

Incorporation is a lengthy and often complicated process. Since it involves a reorganization of 
local government services, revenues and expenditures stakeholder issues become heightened in 
the process. LACFO is the body designated by State law to judge the suitability of an 
incorporation proposal and mediate in the different interests. There are fundamentally five major 
issue areas that must be reconciled before an incorporation proposal can be submitted to voters 
for consideration. These are: 

• Community Interest Issues: These relate to interests for and against formation of a new city 
and are largely a matter of community preferences about whether greater local control over 
future land use decisions and local services is needed and beneficiaL To an extent, expert 
analysis can aid in these discussions, however, reconciliation of differing views is largely a 
matter of communication and dialog within the community. LAFCO takes community 
preferences into consideration during its hearings on local government reorganization 
proposals and applications. 

• Logical Boundaries: State law grants primary responsibility for boundary setting to LAFCO. 
Creation of logical boundaries, logical extension of local public services and preservation of 
prime agricultural lands are mandates that LAFCO must consider. These issues get resolved 
in the boundary setting process and to an extent through environmental analysis. 

• Fiscal Feasibility: LAFCO is also charged with insuring that communities that incorporate 
have a sustainable revenue base for paying the cost of basic public services. This 
preliminary feasibility study, and the yet to be prepared Comprehensive Fiscal Analysis that 
is a requirement of State law are how fiscal issues gets resolved. 

• Impacts on Other Agencies: There are two types of inter-related impacts - service related and 
fiscal that receive the most consideration. These matters get resolved during consideration 
of the "service plan" and in "revenue neutrality" discussions/agreements that are based on 
the Comprehensive Fiscal Analysis. 

State law and SLO LAFCO procedures set forth the processes for preparing and considering an 
incorporation proposal. Table 5 on the following page describes processes and procedures that 
all LAFCO's must follow. The multi-faceted process that is outlined below can easily take two 
years to complete and in many instances has taken much longer. 

Proponents ofincorporation are responsible for initiating the process for consideration of the 
incorporation proposal and for creating / obtaining the fiscal resources to complete all required 
components of the application, service plan, fiscal analysis and environmental evaluation 
process. 

The following steps are noted as "required" or highly "advisable" below. 
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Table 5. Incorporation Consideration Processes 

Step 

sis 
Establish a logical boundar 
Submit application to LAFCO application may be 
submitting a petition signed by a 25% of the 
registered voters. or bv resolution of a oublic ae:enc 
Payment of Application ProcessinglEIR Fees 

Fiscal Research: Gather Financial Data and Establish 
a Service Plan 

Prepare Comprehensive Fiscal Analysis (CFA). 
Establish base year cost and make budget 
projections. Prepare revenue projections to include: 
• Base year property tax allocation 
• Special district taxes 
• Property transfer taxes 
• Sales taxes 
• Transient occupancy taxes 
• State revenues 
• Road related revenues 
• Transportation related sales taxes 
• Other revenues 

Create a Revenue Neutrality process and negotiate an 
, agreement 

. Complete the CEQA process 

LACFO Executive Officer's Report; State Controller 
review of the Comprehensive Fiscal Analysis; 
Conduct LAFCO hearings and orotest hearines. 
Submit LAFCO approved proposal for voter 
consideration 

Nipomo: Preliminary Feasibility of Incorporation 

Advisable 
Advisable 
Reauired 
Required 

Required. LAFCO's can stage 
fees to coincide with the work to 

I be accomplished. Loan from 
State Controller's office may be 
available. 
Required. Typically performed 
by consultants working in 
collaboration with LAFCO staff. 
Required. Typically 
incorporated with the fiscal 
research. 

Required. Oversight for this 
process is provided by LAFCO. 
Principals (Le. the County and 
the proponents) are the 
responsible orincipals. 
Required. Typically performed 
by consultants working in 

. collaboration with LAFCO staff. 
Required 

Required. County elections 
officer is responsible 
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Logical Boundary for An Incorporation Proposal 

The maximum boundary that was approved by the NCSD Board of Directors in July 2003 for 
this feasibility analysis includes undeveloped property and prime agricultural land that is 
currently outside of the urban limit line as established in the South County General Plan: Land 
Use Element. Much of the area is also outside of the NCSD current sphere of influence. 

This preliminary analysis indicates that inclusion of these areas in the logical boundary for a new 
city is largely not a fiscal question. Rather it is more a matter of whether LAFCO can make the 
required findings under Government Code section 56720 while including these areas within the 
boundary. Specifically sections 5600 I, 56301, 56300 and 56377 require that LAFCO protect 
prime agricultural land and only approve boundaries that promote planned, orderly and efficient 
development. A more complete discussion of these constraints appears on page 55 of the 
incorporation guidelines as published by the Governor's Office of Planning and Research, which 
is included the Appendix of this report. 

In this regard, it is noted that: 

• SLO LAFCO has broad authority to condition proposals that it considers; and 
• LAFCO and the NCSD have already reached agreements that pertain to growth practices in 

relation to NCSD's present sphere of influence application. 

Thus, it may be practical for NCSD and the proponents of an incorporation proposal to reach 
agreements on land use, environmental and resource management strategies that would enable 
LAFCO to make the required findings for the boundaries that have so far seem preferred. 
Otherwise modification of the preferred boundary will likely be necessary. 

Readiness for Incorporation 

General Readiness: Nipomo is approaching an opportune time to consider incorporating as a 
city for the following reasons: 

• Nipomo is a community of historic presence in the County with established and recognizable 
communities of interest within the area. This is recognized directly in the South County Land 
Element o/the County General Plan. 

• A significant part of the growth for San Luis Obispo County (see South County Land Use 
Element) over the next twenty years will occur in South County areas in and immediately to 
Nipomo. 

• The growth that is already assumed by the County General Plan will directly affect current 
residents of the Nipomo area from several vantage points such as services, transportation, 
schools, recreation, and community identity. 

• Nipomo has experience with local government gained through the community services 
district. It is reasonable to expect that local residents may want to take a stronger hand in 
directing the future of the South County of which Nipomo is the central part. 
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• Nipomo is the nearest established community adjacent the County's southern boundary with 
Santa Barbara County and the City of Santa Maria. A new city could be an effective 
mechanism for interacting with these agencies on regional issues and governmental choices. 

• There is no other communities of interest in the South County that either now exist or are 
likely to evolve to compete with Nipomo for incorporation consideration. 

Fiscal Feasibilitv: This preliminary feasibility analysis has concluded that the Nipomo area will 
soon be fiscally ready to consider incorporation because it is highly likely that there will be 
sufficient revenue to offset the cost of local government services. (See Section VI Revenue and 
Expenditure Estimates) 

Revenue Neutrality: This analysis did not address detailed questions of revenue neutrality that 
must ultimately be considered. This must wait until a Comprehensive Fiscal Analysis is 
undertaken and completed. However, since revenues are unlikely to exceed expenditures to any 
significant extent for the next several years, it is reasonable to expect that incorporation is likely 
to have less of a negative impact on San Luis Obispo County in the near future than might occur 
farther into the future. 
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Section Vl: Estimate of Revenues & Expenditures 

In order to assess the fiscal component of city incorporation feasibility for Nipomo, ongoing 
(excluding one-time) revenues and expenditures were estimated for a base year (year prior to 
incorporation) and three additional years. The result of this analysis is that revenues fall just 
below (about 2%) expenditures in the base year (2004-05), then exceed expenditures by about an 
equal amount after three years. 

These are highly conservative estimates that fall below what may be actual real physical growth 
rates in the Nipomo area considering recent trends and proposed projects. The growth rates 
assumed for the Nipomo area are the rates provided by the LAFCO staff and are being applied in 
the current NCSD sphere of influence study. The revenue - expenditure relationships indicate 
that it is highly likely that the Nipomo will be fiscally prepared to consider incorporation within 
the next two to three years. Ironically, that amount of time may be needed to move an application 
for incorporation through the LAFCO process and to the ballot. 

The detailed three-year revenue and expenditure estimates are shown on the immediately 
following page. The base year amounts are shown as well. The base year chosen is Fiscal Year 
2004-05. Detail for the base year estimates are included in worksheets that are contained in the 
appendix. The base year detail also includes revenue and expenditure estimates for Nipomo 
Community Service District administration and operations activities (not debt or capital 
investments) in order to illustrate the size of the annual budget for a city that also includes 
current NCSD functions. The ongoing projection of revenues and expenditures apply ONLY to 
city functions and does not include NCSD. 

In summary, these amounts are as shown below: 

Table 6. Summary of Revenue & Expenditure Projections 
For Nipomo Incorporation Area 

Base Year 2005-06 2006-07 2007·08 

Revenue: 
City Revenues - General Fund 3,087,643 3,207,414 3,332,347 3,462,681 

NCSD Utility Charges 3,157,041 Not included in estimate 

Total Revenue 6,244,684 3,207,414 3,332,347 3,462,681 

Expenditures: 
City Operations 3,211,350 3,275,577 3,341,089 3,407,910 

NCSD Admin. + Operations 3,157,041 Not included in estimate 

Total Expenditure 6,368,391 3,275,577 3,341,089 3,407,910 
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Revenue Expenditure Estimates 
Proposed Incorporation of Nipomo 

Base Year Plus Three Year Estimates 

Base Year 
2005-2006 2006-2007 

FY2004-D5 

Estimated Revenue Amount Available: 
Taxes 

Franchise Tax $ 85,000 86,700 88,434 
Property Tax 395.000 418,700 443.822 
Property Transfer Tax 60.000 63,600 67,416 
Sales Tax 757,803 791.904 827,540 
Sales Tax #172 5,000 5,150 5,305 

Licenses & Permits 200,000 206,000 212.180 
Fines & Forfeitures 15,000 15.900 16.854 
Use of Money & Property 25.000 25.500 26.010 
Intergovernmental Revenue 

Motor Vehicle In-lieu 720.500 749,320 779.293 
Gas Taxes (Road Revenues) 457.532 466.683 476.016 
SB 90 Rebates 40.000 40,800 41.616 
Post Training Reimbursements 28,000 28,560 29,131 

Home Ovwner Property Tax Relief 27.500 29,150 30.899 
Charges for Current Services 196.000 201,880 207.936 
Utility Charges = Utility Expenditures 3,157,041 Included for Base Year Only 
Miscellaneous 75,308 77,568 79.895 

Total Revenues $ 6.244.684 3,207,414 3,332.347 

Estimated Requirements: 
General Government 

City Council $ 10.000.00 10,200 10,404 
Administration 375.000.00 382.500 390.150 
Legal 60.000.00 61,200 62,424 
Elections/Other 5,000.00 5.100 5.202 

Subtotal 450.000.00 459.000.00 468.180.00 
Planning/Building/Engineering 

Planning 225,000.00 229,500 234,090 
Building Safety - Code Enforcement 50.000.00 51,000 52,020 
Engineering 125.000.00 127,500 130.050 

Subtotal 400.000.00 408,000.00 416.160.00 
Maintenance 

Pari<s & Buildings 100.000.00 102,000 104,040 
Streets 469.000.00 478,380 487,948 

Subtotal (see note 2) 569.000.00 580.380.00 591,987.60 
Recreation Programming 25.000.00 25,500 26.010 
Utility (Operations+ Admin. Only) 3,157,041.00 Included for Base Year Only 
Public Safety 

Policing 1,700,000.00 1,734,000 1,768,680 
Fire 0.00 0 0 

SUbtotal 1,700,000.00 1,734,000.00 1.768,680.00 
Miscellaneous @ 025% of Other 67,350.00 68,697.00 70,070.94 
General Fund Expenditures 

Total ExpendItures 6,368,391.00 3,275,577.00 3,341,088.54 
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2007-2008 

90.203 
470,451 

71,461 
864.779 

5,464 
218.545 

17,865 
26.530 

810,465 
485.537 
42,448 
29.714 
32.753 

214.174 

82,291 
3,462.681 

10.612 
397,953 
63,672 

5.306 
477,543.60 

238.772 
53,060 

132,651 
424,483.20 

106.121 
497.707 

603.827.35 
26,530 

1,804,054 
0 

1,804.053.60 

71,472.36 

3,407,910.31 
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Conclusion 

The estimate of revenues and expenditures immediately Do Not examine the relationship 
between "net county cost" nor are they based on a property tax allocation formula that takes 
proceeds of taxes into account. The property tax allocation factor that was applied to city 
revenue is 7%. These factors would be taken into consideration during a Comprehensive Fiscal 
Analysis. Nonetheless, this level of analysis does indicate that Nipomo can be considered for 
incorporation very soon. 
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Reve"ue Sources (See Nota i) 

Taxes' 

Franchise Tax 

Property Tax 

Property Transfer Tax 

Sales Ta> 

Sales Tax· 172 
Transient Occupancy Tax 

Subtotal 

licenses &, Permits: 

BUSfness 

Construction 

Sublolal 

Fines & Forfeitures: 

Use of Money & Property: 

Intergovernmental Revenue: 

Motor Vehide In~lieu 

SB 9() Mandates 

Gas Tax (Road Revenues) 

Post Training Reimbursement 

Homeowner Property Tax Relief 

SUOloial 

Charges for Current Set"Vices: 

Engineering Related 

Planning Rel.ted 

BU«ding Inspection Related 

Police Sel'Vices 

Recreation Related 

Subtotal 

Miscellaneous: 

Total Revenue 

General Fund ReV1lnue Per Capita 

Taxes Per capita 
All Other Revenue Per Caplt.1 

Estimated Base Year (2005.(16) Revenue 
Proposed Incorporation of Nipomo. California 

Prepared for The Nipomo Community Services District 

$ 

s 
s 
s 

Amount Comments R.: Revenue Estimate 

85,000 l_.Fra'!"hise fees ch!!lll<!dJgr use of the .p.!!l!Ii!:_!!ll.IJ!!.Ef~.tl.YJIPJ1!!g~ltili!!.!lL .• ___ • 

2OO2'{)3 assessed values "'" incmased @ 4.0% fo< FY 03.{)4 and FY 04-05. lhen 6.0% 
395,000 annually lI1erea11ar to ~nl tnr...- growth; a .. ,,",!~~ity share @ . 7% of~!l!I. revenue 

60,000 2OO2'{)3 tax reye...JlY!.L"",",sS<!d @ 5.0% tn, FY 03::!M.~nd FY 04-{l!L~ ___ ............ ~_ ... .. 
New ciIIK share of local sales tax; FY 02-<l3 sal •• are increases 20% annually through FY 

757.603 Q4.{)5 and 3.0% annually thereafter based on area grnwlh projection. 

1,302,803: 

75,000 

125.000 

200,000 

Sales tax distribution on per capita basis for public safety; FY 02-<l3 sal •• are increases 2.0% 
annualy lhrouQh FY Q4.{)5 and 3.0% amua8y thereafter based on area growth projections 

No "'POrted """"''''' for Nipomo 

Increases are based on same pet" cen!ages as Sale. T axe. as ac1iviUes track wilh sale. 
~s~. ______________________ . 

LIcenses and permits for new oonslruction. Increases are based on same per rentage. as 
Property T _ as oc1i-..flies Ifad< with gtCW1h projections. 

15,0001 loc:aI trafllc safety and perking &lee; amounts 8re increased 1.5% annually 

25,0001 Investment of Idle capital; alOOunts are Increased 1.5% annually 

720,500 _ per capita distribution based on 3 x registered vol.,.. 

40.000 ReilTlbln_ for atate mandated services 

4.57,532 City's "h,,,,, 01 getOline tax ... 0o, must be applied to transportation/mamlenance services 

28,000 ReOmbursmont for mainl.""""" 01 training .tandards for pelie Officers 

Reimbursment f\>om State fo< Relleft _ts based on cumlnt amounts 01 HPTR. Increase. 
a .. based on same per tentages as Property T..- as activities Ifad< with growth 

~---,2'-!.J7 ,,,,,500~1 pn>jections. 
1,273,532 

81,000 I Amounts charged 10 property owners fOi engineering, planning. building inspection and code 
75,000 I enhln:ement s.erW:es n!lated to consideration 01 perm~s fo< property improvements 
35,000: .. _~~ .. ___ . __ ~ ..... 

~:,~ I Misoeitaneoul chafll"l for pollee seMcM and reports 
~ Charges for use 01 City faQIHIee _ programs 

196,000 

__ ...27",5",.308=11 Unplanned ""","""@2.5%of._ed",venue 

~ 

294.06 

124.0Il 

189.96 

Note ',' General Futld R6~VV Only· Do9s Not 'nduae Ir'ICOI'f'lO From UfiIItiN or PropieIMy So!Mt)fs, SH TltlII 7 for utJIify RttotMU9_ 
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Estimated B .... Y.ar Expendllu .... for Munlcl"", SelVlces 
PreUmlnary F •• slbflity Evaluation of Nipomo Incorporation 

Expenditure Category 

General Govemment 

City Council $ 

Administration 

Legal 

Elections/Other 

Subtotal $ 

Planning/Building/Engineering 

Planning 

BUilding Safety - Code Enforcemt 

Engineering 

Subtotal $ 

Maintenance 

Parks & Buildings 

Streets 

Subtotal 

Recreation Programming $ 

Utility Operations 

Public Safety 

Policing 

Fire 

Subtotal 

Miscellaneous @ 025% of Other 
General Fund Expenditures 

Grand Total Expenditures $ 

Nipomo: Preliminary Feasibility of Incorporation 

Amount Comments Re: Expense Estimate 

10 000 00 I Assumes Five City Council Members· Expense 

, . . __ ~eim£~~~_f!l!:I1~~~~'r_~_~.~.!.9.~~_~:!: per1~~~ 
Assumes full-time City Mgr. plus (1) clerical and (2) 

375,000.00 I technical support positions. Manager serves in multiple 
__ ~oles including .9itxE~~k an~ Treasurer. 

60,000.00 I Assumes legal counsel by contracted services 

.--.-~---- .-----... ----~-,-

5,000.00 Assumes election expesnes every 2 years 

450,000.00 

225,000.00 Assumes (1) Full-time City Planner; plus (1) clerical and 

50,000.00 

125,000.00 

400,000.00 

100,000.00 

469,000.00 

569,000.00 

25,000.00 

1,700,000.00 

0.00 

1,700,000.00 

67.350.00 

3,211,350.00 

Engineering design and construction inspection 
services provided on contract basis; service cost are 
reimbursed from fees except for special studies, and 
advisory support 

Estimated annual expenditure = 75% of gas tax 
receipts; balance of revenue allocated to engineering 
related expenditures 

Recreation programming supported by part-time staffing 

Average cost based on County Sheriff's Department 
gross expenses per patrol vehicle and experience of 
other San Luis Obispo County cities. 

Fire service provided by County Fire Protection District 
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General Fund Revenue of San Luis Obispo County Cities FY 2002-03 

Prepared for the Nipomo Community Services District 

Paso Robles MOITOBay Pismo Beach Grover Beach Airoyc Grande 
San LUiS 
Obispo 

Population (January, 03) • 26,650 10.500 8,700 13,100 18,500 44,350 

Revenue Sources Rewnue FY 02-03 •• 

Taxes: 
Franchise Tax $ 1,316,100 1,958.704 361.230 404,950 484.150 1,368.600 
Property Tax 2,nl.100 1.714.875 1,905.000 1.460.576 2.401.250 5.584,300 
Property Transfer Tax 60.000 50.000 106.600 138.600 200.000 
Sales Tax 5.n6.ooo 1.387.401 1.907.500 696.798 3.135,500 10.402.200 
Sales Tax - 172 226.800 60.000 63,400 223,800 
Transien! Occupancy Tax 1,100,000 2.023.000 4,484.000 163,500 389.400 3,979,800 
Utility Use(s Tax 0 0 0 121,101 0 3,673,600 

Sublotal $ 11,252,000 7,211.960 8,746.530 3.038.925 8.612.300 25.432,300 

Licenses & Permits: 
Business 285,000 1.400,000 115,000 63,128 90.110 1,387,600 
Construction 476,500 55,050 30,000 359,152 

Subtotal $ 741,500 1,455,050 145.000 63,128 449,260 1.387,600 

Fines & Forfeilures: 91,500 101,000 166,500 304.000 

Use of Money & Property: $ 411,400 397,000 292,445 165.300 542,000 

Intergovernmental Revenue: 
Motor Vehicle In-lieu 1.200.000 600,000 519,660 718,406 9n,650 2,576.100 
S8 90 Mandates 40.000 38.000 0 
Post Training Reimbursement 28.000 15,000 35.000 32,500 
Homeowner Property Tax Relief 36,400 62,000 

Subtotal $ 1.266.000 653,000 519.660 716,408 1,049,250 2.690.600 

- Charges for Current Services: 
Engineering Related 3O.so0 276.000 177.400 8.050 133,500 
Planning Related 34.000 109,304 373,000 142.900 450,000 
Building Inspection Related 255.000 288.000 83.500 163,109 1,350,000 
Police ServiceS 85,000 26.000 33,000 200.400 
Recreation Related 462,000 297,500 113,100 110,000 630,000 1,028,900 

Subtotal 666,500 976.604 760,000 273.109 660,950 3.160.800 

Miscellaneous: $ 100,000 508,295 253,295 366,170 169,700 
Avera{1e 

Total Revenue $ 14.730.900 11,202.129 10,837.950 4.093.568 9.509,730 33.707.000 Revenue 

Gener~1 Fund Revenue Per Capl~ $546.84 $1,006.87 $1,245.74 $312.49 $576.35 $760.02 $751.68 
Taxe. Per capita $419.07 $666.86 $1.005.35 $231.98 $400,75 $573.45 $552.91 
All Other Revenue Por Capita $129.57 $380.01 $240,39 $80,51 $175,60 $186,58 $198,78 

• Source of poculBtion data is CalifUmiii Dep.artment 01 Financa. Demot.lt'aphlc Data. JatIWfy 2003. 

h Revenue data derived from ComprohoosWe Annual Financial Reports (CAFR) of dCI .... , ExCtudes f'8Y&f'Iue IUm .. library 1aes and taxel, redevelopmenllaX 1natWMlAl. Inteena/loans. fire 
revenue. Stale and Fad9t'a1 Gfijnl.S. and EMF reimbursements, and 1.10011 proptelary fund data, 

p",p~ted by The Davi. Coo,pany, Augu.t 2003 
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General Fund Expenditures - San Luis Obispo County Cities 
FY 2002-03 

Prepared for Nipomo Community Services District 

Agency Paso Robles Morro Bay Pismo Beach Grover Beach 

Po[!ulation (01/03) 26,650 10,500 6,700 13,100 

Activity $ Estimated Expenditure for FY 02-03 (see note 1) 

General Government 
City Council 442,925 119526 177,981 incl. in admin. 
Administration 2,936,035 1,396,672 1,468,597 812,662 
Legal 415,799 249,681 184,200 
ConferenceNisitors 0 0 506,800 0 
Elections/Other incl. in admin, 233,095 incl. in ad min. incl. in admin. 

Subtotal 3,794,759 1,998,976 2,337,578 812,662 
Planning/Building/Engineering 

Planning 1,490,217 575,606 548,140 1,012,563 
Building Safety - Code Enforcement incl. in planning 499,312 346,787 
Engineering incl. in maintenance 435,666 443,401 

Subtotal 1,490,217 1,510,764 1,336,328 1,012,563 
Maintenance 

Parks & Buildings incl. in streets 766336 706011 270079 
Streets 4,565,391 1,279,417 560,210 

Subtotal (see note 2) 4,565,391 1,719,651 1,288,221 270,079 

Recreation Programming 756,000 667,134 269,215 incl. in parks 

Public Safety 
Policing 4,737,649 4,250,445 3,346,436 2,268,876 
Fire (see note 3) NIC NIC NIC NIC 

Subtotal 4,737,649 4,250,445 3,346,436 2,268,676 
Other General Purpose Actvities 159,522 884,753 

Grand Total Expenditures (see note 4) $ 15,366,016 10,326,712 9,484,531 4,384,160 

Average Per Capita Cost By Service Function 

General Government $ 141.33 190.38 268.69 62.04 
Planning/Building Engineering 55.50 143.88 153.83 77.29 
Maintenance 170.78 163.80 148.07 20.62 
Recreation 28.23 65,44 33.24 incl in Parks 
Public Safety (Excluding Fire) 176,45 404.80 384.65 174.72 
Other 0.00 15.19 101.70 0.00 

Note 1: Source of Data - Budgets and Comprehensive Annual Financial Reports of Cities. 

Note 2: Morro Bay Maintenance Subtotal Does Not Add: $345.902 of non-general fund revnues substracted. 
Note 3: NIC - indicates service is provided by City; not included in itemized expenditures as Nipomo will not provide the service. 

Note 4: Does Not include expenditures for capital improvements, debt, or propietary activities. 
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Arroyo San Luis 

16,500 44,350 

73,130 102,359 
1,213,231 2,752,113 

162,700 343,476 
0 0 

154,750 432,637 
1,603,811 3,630,585 

568,306 1,182,565 
245,450 538,904 
647,800 580,898 

1,461,556 2,302,367 

753645 
521,700 5,767,467 

1,275,345 5,767,487 

964,654 964,854 

4,017,600 8,822,766 
NIC NIC 

4,017,600 6,822,766 
5,334,522 

9,323,166 26,822,581 

97.20 81.86 
88.58 51.91 
77.29 130.04 
58,48 21.76 

243,49 196.93 
0.00 120.26 
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20-Year Projected Build-out Population for Nipomo 
(data provided by San Luis Obispo LAFCO) 

AI I PROJECTED 

R POPULATION 

E 
PROJECTED LAND USE INCREASE 

A 
(Units X 2.71 

persons/unit=) 

# 420 acres of Agriculture X 11 
1 1 unitl100 acres= 4 units 

462 acres of Residential Rural X 1 249 
unit per 5 acres= 
92 units 

Canada Ranch Specific Plan=350 948 
units (estimated) 

# 132 acres of Residential Single 1,425 
2 Family X 4 units per acre= 528 

units (estimated) 
# 91 acres of Residential Single 986 
3 Family X 4 units per acre= 

364 units 

84 acres of Residential Suburban X 
1 unitlacre= 228 
84 units 

# Southland Specific Plan = 100 units 271 
4 (estimated) 

1,173 of Rural Lands X 1 unitl20 160 
acres= 59 units 

# Residential Single Family & Nearly built-out . 
5 Residential Suburban J 
# Woodlands Specific Plan Area 3,510. 
6 Requested not to be 

in District 
# 1,325 acres of Residential Rural X 1 718 
7 unitl5 acres= 

265 units 
# 334 acres of Residential Rural X 1 182 
8

1 

unitl5 acres = 
I 67 units 

TOTALS 5,178 
Deduct 20% buildout factor -1,036 
Adjusted Total 4,142 
Population Growth Rate (over 20 years) 2.07% per year 

I 

1) This popUlation projection scenario is based on the assumption that the land in the eight 
areas will develop as it is currently zoned. 
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San Luis Obispo County 
LAFCO Processes 
Re: Incorporation 
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The Incorporation Process: 
Pieces of the Puzzle 

SLO LAFCO 
San Luis Obispo Local Agency 
Formation Commission 

January 22, 2003 
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The Incorporation Process: 
Pieces of the Puzzle 

SLO LAFCO 
San Luis Obispo Local Agency 
Formation Commission 

January 22, 2003 

What is LAFCO? 

+ The Local Agency Formation Commission (LAFCO) is a seven 
member Commission, established In every County in the 
State, charged with the ~discouragement of urban sprawl and 
the encouragement of orderly formation and development of 
local govemmental agencies based on local conditions and 
circumstances." 

+ Members of LAFCO include two County Supervisors, two aty 
Council members, two Special District members, and a Public 
member selected by the other six members . 

• For an unincorporated area to become a aty it must first 
receive LAFCO approval. 
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Food for Thought. .. 

"Incorporation should not be 
entered into lightly. It is a lengthy 
process and carries a permanent 
responsibility" 

or 

Be careful what you ask for! 

Why do unincorporated areas want to 
become cities? 

• To improve public services 
• To capture revenues from local, state and federal 

sources 
• To create a politically accountable governing body, 

the dty cound! 
.. To defend against boundary Incursions from other 

agendes, particularly cities 
• To centralize and consolidate the provision of 

services in one comprehensive unit 
.. To give the community control over planning, land 

use, and other regulatory activities previously 
carried out by the county 
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Before Incorporation Stalts 
Consult with LAFCO 

.. Early and frequent consultation with LAFCO staff -
not an adversarial role 

.. Developing a logical incorporation boundary and 
alternative boundaries 

.. Use of consultants to establish logical boundary, 
developing a preliminary CFA, preparing the LAFCO 
application, reports, petitions and providing other 
technical aSSistance. 

Pre-Initiation Issues 

+ Defining a logical incorporation boundary 

+ Determining if the proposed boundaries 
generate sufficient revenues to make the 
new city financially feasible. 
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What is a Logical Incorporation Boundary? 

.. Recognizes existing jurisdictional boundaries of other 
agencies 

.. Is realistic in terms of political opportunities and 
constraints 

.. Includes a variety of land uses for a balanced 
community 

.. Considers topography, geography and histone 
boundaries 

.. Is simple - should not split parcels 

.. Does not create unincorporated islands 

.. Recognizes existing spheres of influence 

.. Recognizes communities of interest 

.. Is consistent with the stated goals of incorporation, not 
simple a "revenue grab.// 7 

Incorporation Process -Application 
+ Initiation 

• By petition signed by at least 25% of registered voters or 
landowners within the boundaries of the area proposed to 
be incorporated or by a resolution of an affected public 
agency - forms are available at the LAFCO office 

• Before initiation a "Notice of Intent" to circulate a petition 
or adopt a resolution must be tiled 

• All signatures must be gathered within a six-month period 

• LAFCO application fee is $15,000, plus $1,000 for 
Environmental Documents as a Deposit Toward Actual 
Costs. EIR would be more. Total costs range from 
$50,000 to $150,00 

• Loan from State Controllers OffICe upon proof of insufficient 
funds 8 
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Incorporation: Pieces of the puzzle 

.. Address CEQA review based on project description 

.. Identify process and funding for analyzing 

altemative incorporation boundaries 

.. Submittal of a service plan detailing which services 
will be provided by the new city 

.. Establish a realiStic timeframe - two to three years 

.. Terms and conditions of incorporation - e.g. 
transfer of employees, assets and liabilities, 
equipment, funds on hand, reserves, ta~arlng 
agreements. 

Incorporation: Pieces of the puzzle 

.. Preliminary Fiscal Assessment for QUick Appraisal 

.. Comprehensive Rscal Analysis (CFA) 
• legal responsibility of LAFCO - funded by proponents 

• Proponents must discuss the method of preparation of the 
CFA with LAFCO prior to beginning any Incorporation efforts 

• Establish process for gathering data efficiently and fairly 

• length of time for budget projections - At least 3 fiscal years 
following incorporation 

• Determination of the Appropriations (Gann) Umit 

• Determining the effective date of incorporation 

9 

10 
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Incorporation: Pieces of the puzzle 

+Revenue Neutrality - Required 
since 1992 

• OPR Guidelines will include model for revenue 
neutrality process including calculation methods, 
inclusion of restricted and non-restricted funds 

• Expenditure savings by the County must equal 
revenue loss 

• LAFCO staff fadlitates discussions 

Incorporation: Pieces of the puzzle 

+ Executive Officers Report and 
Recommendation 

• Must address boundaries, plan for services, CFA, 
terms and conditions, Recommended findings 
and determinations. 

• Must be distributed at least 5 days before 
hearing 

Nipomo: Preliminary Feasibility of Incorporation 
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Incorporation: Pieces of the puzzle 

.Commission Hearing and 
Determination 

• Hearing Notice - at least 21 days prior to 
hearing- website, posting, mailing, publishing 

• May be continued not more than 7o-days 

• Commission adopts resolution making 
determinations within 35 days of hearing 

Incorporation: Pieces of the puzzle 

.. Request for Reconsideration and 
Protest Hearing 

• Reconsideration must be requested within 30 
days of LAFCO resolution 

• Protest heating must be held within 35-days of 
LAFCO resolution 

Nipomo: Preliminary Feasibility of Incorporation 
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Incorporation: Pieces of the puzzle 

"'Election 
• Discuss impacts of timing of election 
• Impartial Analysis prepared by Executive Officer 
• Arguments for and Against 
• Requires a majority; 50% plus one 
• What must and can be included on the ballot?

Election of City Council 
• Clarify impact of Prop 218 - Special tax or 

assessments 
• Cost of Election - Special election is paid for by 

Proponents. General Election is paid for by the 
city if it is successful and by the County if it Is 
unsuccessful 

Incorporation: Pieces of the Puzzle 
.. Post Incorporation 

• Provide transition information for new cities and 
aid in the transition process 

• Establishment of a Sphere of Influence/Municipal 
Service Review for the new dty 

• "Probable physical boundaries and service area" of 
the new city-Same as NCSD? 

• Areas not within the initial boundaries but 
expected to be included in the future 

• Can be deferred for one year after incorporation 

15 

16 
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Questions or Comments 

+LAFCO Office Telephone Number: (805) 
781-5795 

+Website: www.slolafco.com 
+Email: phood@slolafco.com 
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~ 
'S" 

~ I ASSESSED VALUES OF CITIES WITHIN SAN LUIS OBISPO COUNTY 
TOTAL GROSS SECURED AND UNSECURED 

'"1::l 
~ Fiscal Year Arroyo Grande Atascadero Grover Beach Morro Bay Paso Robles Pismo Beach San Luis Obispo 
§' 

1993-94 834,963,816 1,161,645,447 515,532,874 666,750,998 970,433,337 843,361,043 2,340,641,222 S' 
::, 

~ 1994-95 857,665,929 1,187,611,201 535,520,017 692,038,123 979,362,067 863,736,703 2,397,590,322 
~ 1995-96 876,300,225 1,223,814,198 546,807,344 715,538,739 1,009,950,592 898,902,008 2,484,409,488 ~ 
C;; 

1996-97 888,518,840 1,248,808,886 554,015,102 737,613,958 1,040,727,599 919,984,964 2,523,390,815 ,~ 
<!?, 1997-98 919,306,584 1,281,050,779 569,946,048 758,356,973 1,071,071,140 949,041,227 2,606,133,195 

'"' 1998-99 978,784,791 1,327,163,880 597,730,618 798,961,634 1,146,269,846 995,111,406 2,721,220,547 (") 
c 
-ti 1999-00 1,064,727,116 1,400,485,340 645,932,283 1,035,594,699 1,238,975,405 1,062,657,433 2,913,379,554 c 
Ei 2000-01 1,194,236,995 1,501,399,631 698,315,247 1,112,733,117 1,382,189,314 1,164,019,105 3,139,723,140 
6' 
=- 2001-02 1,302,580,924 1,642,027,040 804,545,823 1,145,162,937 1,578,855,382 1,251,869,569 3,408,584,134 

2002-03 1,430,216,153 1,792,969,084 854,994,020 1,244,992,080 1,784,403,983 1,364,042,784 3,681,608,655 

PERCENTAGE INCREASE OF ASSESSED VALUES OF SAN LUIS OBISPO COUNTY CITIES 

fiscal Year AIToyo Grande Atascadero GnwerBeach Morroaay Paso Robles Pismo Beach San Luis Obispo 

1993-94 2.9 3.0 4.5 4.3 2.8 3.3 2.7 

1994-95 2.7 2.2 3.9 3.8 .9 2.4 2.4 

1995-96 2.2 3.1 2.1 3.4 3.1 4.1 3.8 

1996-97 1.4 2.1 1.3 3.1 3.1 2.4 1.6 

1997-98 3.5 2.6 2.9 2.8 2.9 3.2 3.3 

1998-99 6.5 3.6 4.9 5.4 7.0 4.9 4.4 

* 1999-00 8.8 5.5 8.1 30.0* 8.1 6.8 7.1 

2000-01 12.2 7.2 8.1 7.4 11.6 9.5 7.8 

2001-02 9.1 9.4 15.2 2.9 14.2 7.5 8.6 

2002-03 9.8 9.2 6.3 8.7 13.0 9.0 8.0 

* Duke Eneroy purchased Mono Bay Power Plant. adding value to Secured Roll 

'"1::l 
~ 
~ 

w -4-00 
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Nipomo Community Service District 
2003-04 Draft Budget Data 

• Organization Chart 

• Personnel List 

• Monthly Employee Compensation 

• Administrative and Operational Budgets 
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NIPOMO COMMUNITY SERVICES DISTRICT 
CHAIN OF COMMAND 

DISTRICT ENG!NEE.~ 

UTJUTY SUPERVISOR 

unUTY WORKER 

13 
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NIPOMO COMMUNITY SERVICES DISTRICT 
DISTRICT PERSONNEL 

2003-2004 

OFFICE CURRENT PROPOSED 
General Manager 1 -, 
Assistant Administrator 1 1 
Secretary 1 1 
Billing Clerk 1 1 

4 4 

MAINTENANCE CURRENT PROPOSED 
Otility SupervIsor 1 -, 
Utility Field Foreman 1 1 
Utility Operator 1 1 
Utility Worker I 2 2 

5 5 

TOTAL 9 9 
= 

14 
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POSITrON 

· Assistant 
i Administrator 
Secretary 
Billing Clerk 
Utility 
Supervisor 

• Utility Field 
Foreman 
Utility 
Operator 

NIPOMO COMMUNITY SERVICES DISTRICT 
EMPLOYEE STEP AND RANGE PLAN 

MONTHLY COMPENSATION 
2003-2004 

.~ STEP 2 STEP 3 STEP 4 STEP 5 

3,867 4,060 4,263 4,476 
I 

4,700 

2,591 2,721 2,857 3.000 . 3,150 
2,394 2,514 2,640 2.772 2,911 
3,845 4,037 4,239 4,451 4,674 

i 
3,265 3,428 3,599 3.779 3,968 

2,824 
I 

2,965 3,113 3,269 3.432 

2.5% I 2.5% 
LONGEVITY LONGEVITY 
PAY 15 YRS PAY 20 YRS 

4.818 ! 4,938 

3,229 3,310 
2,984 3,059 
4,791 4,911 

4.067 4,169 
I 

3,518 3,606 

• Utility Worker I 2,151 
~ 

2,259 2,372 ~~1 2,616 ~,681 , 2,748 

Includes a three percent increase from the previous year 

15 

Nipomo: Preliminary Feasibility of Incorporation Page 42 

I 

I 
I 

I 

i 

I 

I 
I 
I 

Copy of document found at  www.NoNewWipTax.com



CONSOLIDATED· ALL FUNDS 

REVENUES 

1 Water· Fixed Revenues 

: Water· Consumption Revenues 

Sewer Revenues 

Fees and Penalties 

Meier and Connection Fees 

Plan Check and Inspecllon Fees 

Lift Station Fees 

1 Miscellaneous Income 

Street Lighting/Landscape Main! Charoes 

: Franchise Fee - Solid Waste 

Transfers In 

Oper Transfers In-Funded Admin 

Oper Transfers In-Funded Reolacement 

TOTAL REVENUES 

EXPENDITURES 

OPERATIONS 8. MAINTENANCE 

Wages 

Wages - Overtime 

Payroll Taxes 

Rellremenl 

Medical and Dental 

Workers Camp Insurance 

Electricity-pumping 

Natural Gas-pumping 

Chemicals 

Lab Tests and Sampling 

OperaHng Supplies 

Outside Services 

Permits and Operatinq Fees 

Repairs & Maintenance 

Repairs & Maintenance - Vehicles 

!Painling 

I Engineering 

: Fuel 

1 Paging Service 

1 Meiers - New Installations 

Automatic Meter Reading-New Installation 

Meters· Replacement Program 

Uniforms 

Clean UP 

Oper Transfer Out - Funded Replacement 1 

TOTAL OPERATIONS & MAINTENANCE 1 

DRAFT 
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NIPOMO COMMUNITY SERVICES DISTRICT 
PROPOSED BUDGET 

2003·2004 

2001-02 
ACTUAL 

350.492 

1,073. 157 

677,698 

31,966 

94,263 : 

11,551 

0 
60,251 

18,258 

72.401 

0 

123.702 

664.000 

3,167,739 

2OO1-()2 

ACnJAL 

152,796 

29,175 

3.147 

10,463 

24,131 

12,082 

523.597 

12.041 

17.016 

16,604 

27,440 

26,261 

10,000 

36,776 

6,402 

0 

11.116 

9.736 

1,196 

6,731 

0 

8,044 

2.735 

6.000 

654,000 

1.609.489 

28 

2OO~-O3 

BUDGET 

352. 150 

1,090,911 

697,900 

23,900 
27,500 

7,000 

0 
37,500 

18,258 

64,000 
400,000 

144.470 

667,800 

3,531,489 

2002-03 

BUDGET 

159,000 

30,000 

3700 

25,000 

29,000 

13.600 

596,000 

SO.OOO 

17,100 

24,200 

30,500 

33,700 

10,725 

89,000 : 

7,800 

0 
11,000 

11.000 

1,500 

15,000 

20,000 

1.11,000 

4,500 

6,000 

667,800 

1.670.125 

2002-03 
EST ACTUAL 

359,180 : 

1,119,000 

707,800 

29,750 

24,000 

12.330 

9.500 

145,795 

18,258 

67,500 

400,000 

56.127 

667,800 

3,617,040 

2002-03 

EST ACTUAL 

159,000 

40.188 

3.585 
' 24.200 

29.000 

20,000 

563,000 

35,000 

16,650 

31.000 , 

40,050 

31,100 

8,050 

66,500 

9,150 

° 4.000 

11.300 

1,050 

5,000 

20,000 

0 

3,370 

6.000 

667,800 

1,836.993 

2003-04 
PROPOSED 

394,700 

1,249,000 1 

779,900 

32.220 

13,750 

7,000 

5,000 

SO,800 

27,918 

75,000 

425.000 

151,794 

6al,917 

3,893,999 

2OO3-<l4 
PROPOSED 

204,860 

34.785 

3,765 

31,650 

42,800 

26.395 

585,800 

60,000 

17,900 

27,500 

33,000 

42,500 

a,300 

63,600 I 

8.500 

13,000 

11,000 

15.040 

1,110 

10,000 

20.000 

14,000 

4,105 

6,000 

661.917 

1,967.227 

%C~ANGE 

INCR (DECR) 

9.9% 

11.6% 

10,2% 

8.3% 

-42.7% 

-43.2% 

-47,4% 

-65.2% 

52.9% 
11,10'/0 

6.3% 

170.4% 

2.1% 

7.7% 

,. CHANGE 

INCR (DECR) 

28.8% 

-13.4% 

5.0% 

30.8% 

48.9%: 

32.0% 
0.5%: 

71.4% 

7.5% 

-11.3%! 

-17.6% 

36.7% 

3.1%: 

-28.2%1 

~7. tO'lo 

100.0% 

175.0% 

33.1%, 

5.7% 

100.0% 

0.0%: 

100.0% 

21.8% 

0.0% 
2.1'1.1 
7.1%1 

5121103 
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CONSOLIDATED· All FUNDS CONTlNUED 

GENERAL & ADMINISTRATIVE 

Wages 

Wages - Overtime 

Payroll Taxes 

: Retirement 
Medical and Dental 

IWorkers Camp Insurance 

Audit 

: Bank Charges and Fees 

Computer Expense 

ConsultinQ 

Director Fees 

: Dues and SubScriptions 

Education and Training 

1 Elections 

Insurance - Liability 

LAFCO Funding 

Landscape and Janitorial 
i Legal - General Counsel 

Legal. Water Counsel 

Professional Services (1) 

Miscellaneous 

Newsletter and Mailers 

Office Supplies 

Operating Supplies 

i OutSide Services 

Postage 

PubliC Notices 

Repairs and Maintenance - Office 

Repairs and Maintenance· Buildings 

Property Taxes 

Telephone 

Travel and Mileage 

: Utilities - Gas, Electric and Trash 

Settlement 

Oper Transfer Out· Funded Administration 

: TOTAL GENERAL & ADMINISTRATIVE 

OTHER EXPENDITURES 
Interest Expense. Debt Service 

Debt Service· Principal Portion 

Fixed Assets 

Funded Replacement Proiects 

TOTAL OTHER EXPENDITURES 

ITOTAL EXPENDITURES 

ISURPLUS (DEFICIT) 

1 Interest Eaminl1S 

INET SURPLUS OR (DEFICIT) 

2001.(J2 

ACTUAL 

198.994 

0 

2.832 
13,952 

28.662 

1.994 

4,175 

365 

10.324 

32,179 
15,500 

4,525 

1.549 

0 

14,458 

10,367 

7,022 

83,785 

345,929 

0 

1,529 

787 

5,912 

4,617 

3.697 

11,839 

1,866 

1,786 

4,398 

601 

4.117 

3.866 

4,446 

4,500 

140.866 

971,499 

8,800 

7,000 

57,500 

0 
73,300 

2,654.286 I 
513,451 I 
127.026 1 

640,477] 

2OO2.(J3 

BUDGET 

210.005 I 
0 

4.000 
33.800 
34,4QO 

2,500 

3,550 

660 

13,000 

16.000 

17,000 

5,500 

6.500 

3,500 

24,000 

17,000 

8.390 

73,000 

300,000 

0 
35,000 

3,100 

5,000 

7,500 

2,000 

15,600 

3,050 

2,200 

3,000 

625 
5.200 

8,000 

5,155 

0 

144,470 

1,013,605 

8,450 

7,000 

35.000 

t22,800 

173,250 

3.056.980 I 
474,509] 

138.500 1 

611,009] 

2OO2.(J3 

EST ACTUAL 

210.005 

0 
3.055 

31.590 
33.200 

2,870 

3,553 

830 

16,195 

12.925 

17,210 

5.750 

4.780 

3,553 

23,600 

15,371 

9,434 

37.900 

362,000 

107.000 

300 

0 
6,100 

100 : 

1,400 

12,610 

3,815, 

2,050 

4,170 

579 

6,255 

7,150 

4,280 : 

0 

56.121 

1,005,757 1 

6.450 1 
7,000 • 

13.805 I 

30,000 I 

59.255 

2,902,005 1 

715.0351 

96,0761 

811,111 I 

2003-04 

PROPOSED 

216.330 1 

0 

3,135 

33,225 

38.530 

3.275 

3.755 : 

860 

18,500 

0 

16.500 

6,295 : 

6.000 

O. 
28.000 

17,000 

16,590 

56,500 

500,000 

12,000 

2.500 

1,175 

6.600 

a 
2,000 

17,000 

3.350 

2,500 

3,000 

680 
6,500 

7,500 

6,120 

0 
151.794 

1.189.814 

6,100 1 

7,000 1 

50,500 I 

160.000 

225,600 1 

3,382,641 I 
511,358 I 
103,280 ] 

614,638 1 

(1) Professional Services, ind~ng Distnct Legal Counsel, Distt1d Engineer, Water Counsel an<) Consullants tor unanticipaled 
litigation and Woodlands Project. 
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% CHANGE 

INCR (DECR) 

3.0% 

0.0% 

2.6% 

5.2% 
16.1"10 

14.1%~ 

5.7% 

3.6% 

14.2% 

-100.0% 

7.5% 

9.5% 

25.5% 

·100.0% 

18.6% 

10.6% 

75.9% 

49.1% 

38.1% 

-88.8% 

733.3%i 

100.0% 

6.6%: 

-100.0% 

42.9% 

34.8% 

-12..2% 

22.0% 

-28.1% 

17.4%. 

5.5%1 

4.9%1 

43.0% 

0.0% 

170.4% 

18.3%: 

-4.1%: 
o.oo/GI 

265.8% 

433.3%J 

2807%: 

16.6%1 

-28.5%1 

7.5%1 

-24.2%1 

5I211Q3 
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Governor's Office of Planning and Research 
Incorporation Guidelines 2002 

(Excerpts) 
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OPR Incorporation Guidelines 

C. COMMISSION ACTIONS 

At the conclusion of the public hearing, but no later than 35 days after the hearing, 
LAFCO is required to adopt a resolution that states LAFCO's determination on the 
incorporation proposal. The LAFCO may approve, approve with conditions or disapprove 
the plan for incorporation (§56880). 

When considering an incorporation proposal, LAFCO is required to consider the following 
factors (§56668): 

• The population, population density, and potential for growth. 

• The need for organized community services, and effect on adequacy of services. 

• The effect of the proposal on adjacent areas and local government structure. 

• The conformity of the proposal with adopted LAFCO policies and priorities. 

• The effect of the proposal on integrity of agricultural lands. 

• The definiteness and certainty of the proposed physical boundaries. 

• Consistency with county General Plan and specific plans. 

• The sphere of influence of any affected local agency. 

• The comments of any affected agency. 

• The abitity of the new city to provide services, including sufficiency of revenues. 

• Timely availability of adequate water supplies. 

• The extent to which the proposal helps achieve its allocation of regional housing 
needs. 

• Comments from land owners. 

• Any information relating to eXisting land use designations. 

Incorporation proposals which would result In certain conditions are prohibited by Law 
including incorporations which would result in unincorporated islands (156744) and 
annexation of land within a Farmland Security Zone (see exceptions, (156749). 

If the LAFCO approves or conditionally approves the proposal, the resolution must contain 
certain information including (!57100): 

• A statement of the type of change of organization or reorganization being acted 
on. 

• A deSCription of the exterior boundaries of the territory for each change of 
organization or reorganization approved by the commission. 

• The name or names of any new or consolidated city or district. 

• All of the terms and conditions upon the change of organization or reorganization 
approved by the Commission. 
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• The reasons for the change of organization or reorganization. 

• A statement as to whether the reguLar county assessment roll or another 
assessment rolt wilt be utilized. 

• A statement that the affected territory will or will not be taxed for existing 
general bond indebtedness of any agency. 

• Any other matters that the Commission deems material. 

If the LAFCO approves or conditionally approves the proposal, the resolution must also 
contain certain findings (§56nO) including: 

• The proposed incorporation is consistent with the intent of the Cortese-Knox
Hertzberg Act (see Exhibit 10). 

• The Commission has reviewed the spheres of influence of the affected local 
agencies and the incorporation is consistent with those spheres of influence. 

• The Commission has reviewed the CFA and State Controller's Report, if any. 

• The Commission has reviewed the Executive Officer's report and recommendation 
and the testimony presented at its public hearing. 

• The proposed city is expected to receive revenues sufficient to provide public 
services and facilities and a reasonable reserve during the three fiscaL years 
following incorporation. 

Finally, if the LAFCO approves or conditionally approves the proposal, the resolution must 
also do the following (§56881 ): 

• Make the findings and determinations pursuant to §56375 including the 
determination of property tax revenue to be exchanged by the affected local 
agencies. 

• Determine that public service costs are likely to be less than or substantially 
similar to the costs of aLternative means of providing the service (onLy applies if 
the incorporation proposal was initiated by the Commission). 

• Determine that the proposal promotes public access and accountability for 
community services needs and financial resources (only applies if the incorporation 
proposal was initiated by the Commission). 

• Assign a temporary name, if no name has otherwise been assigned to the affected 
territory. 

• Initiate protest proceedings (see Section VII below). 

After the Commission takes action, the Executive Officer must mail a copy of the 
resolution to the proponents and to each affected local agency whose boundaries would 
be changed by the proposal. Clerical errors or mistakes in the resolution may be 
corrected by the Executive Officer without Commission action (§56883). 
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If the proposal is denied, no similar proposal for incorporation involving the same or 
substantially the same area shall be initiated for at least one year after the date of 
adoption of the resolution terminating proceedings (§568841. However, the CommisSion 
has the authority to waive this restriction if found to be detrimental to the public 
interest. 
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OPR Incorporation Guidelines 

EXHIBIT 10 

IMPACT OF THE 2000 AMENDMENTS ON FINDINGS OF CONSISTENCY 

When a LAFCO considers an application for incorporation, LAFCO must make a number of findlnllS (§56720l 
including that the proposed incorporation is consistent the intent of the Cortese·Knox·Hertzberg Act. 

Amendments to the Act in 2000 (AB 2838. Chapter 761, Statutes of 2000) have modified and strengthened 
the link between approval of proposed incorporations and orderly development. AB 2838 added more 
specificity to the purpose of the Act by amending several intent and procedural sections including 
Government Code Sections 56001, 56301 and 56300. 

MORE DEFINmoN TO ORDERLY GROWTH AND THE ROLE OF LAFCO 

While promoting orderly development has always been a fundamental purpose of UFCO, the 2000 
amendments added emphasis by stating that the provision of affordable housing, discouraging sprawl, 
preserving open space and prime agricultural lands and efficiently extending government services are aU 
important elements of promoting orderly development. 

Further the 2000 amendments included prOvisions that state that a preference should be granted to 
accommodating additional growth within or through the expansion of the boundaries of those agencies which 
can best accommodate and provide necessary governmental services and housing to persons and families of 
all incomes. 

HistOrically, the impact of a proposed incorporation on the future development of housing affordable to 
lower income households did not necessarily come Into question when a UFCO was considering an 
application for incorporation. 

The support for protecting prime agricultural lands was also enhanced in the 2000 amendments through the 
inclusion of language which states that one of the purposes of the UFCO is to preserve prime agricultural 
lands (56301,. 

The Act still directs UFCO to guide development away from existing prime agricultural lands unless the 
development would promote the planned, orderly efficient development of the area (§563n). In practice, 
this could mean that once one farm was converted to residential or commercial purposes other adjacent or 
nearby areas could also be Included In incorporation proposals with the clear Intent that ultimately these 
lands would very likely be converted to non-agricultural uses. 

Although the 2000 amendments did not change S563n, the new purpose and intent language emphasizes the 
responsibility of UFCO to consider the preservation of prime agricultural land. 

WRIITEN POLICIES 

The 2000 amendments also require UFCO to establish written poliCies and procedures that encourage and 
provide planned and well-ordered, efficient urban development patterns. Prior to these amendments, 
UFCO was only directed to establish policies with no requirement that they be written or be implemented 
through specific procedures. This new requirement for written policies and accompanying procedures may 
challenge some UFCOs as it will take some consensus building to draft and adopt language which a 
Commission can support. 

OPR recommends that UFCOs do not postpone the review and adoption of its poliCies and procedures on 
incorporations until a proposal is before the Commission. Fair and equitable procedures are best developed 
in the absence of a specific application. A UFCO may want to review the incorporation policies and 
procedures of other UFCOs as part of its consideration and approval process. 

IMPACT OF 2000 AMENDMENTS 

The requirement for written policies and procedures coupled with the changes to the purposes of UFCO and 
definition of orderly growth will impact the deltberatfve process of the Commission. In some cases, the 
Executive Officer's report will be more extensive than the Commission may have previously seen. 

Findings of consistency of the proposed incorporation with the adopted policies and procedures will 
also increase the areas in which the UFCO's decision is open to legal challenge. The Commission, in 
the exercise of its legislative authority is generally protected from challenges related to the specific 
content of the decision. Commissions are however, open to procedural challenges. To the extent that 
a UFCO previously operated under unwritten policies and procedures, the UFCO will now be 
evaluated on how well It follows its own process. 
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TO: 

FROM: 

DATE: 

ITEM 

BOARD OF DIRECTORS 

DOUG JONES )3 
OCTOBER 22, 2003 

PROPOSED ANNEXA TON NO. 26 
MOSS LANE 

The initiation of proceedings to annexation of six (6) lots on Moss Lane 

BACKGROUND 

AGENDA ITEM 
Ii'~" ti 1 C::,.) 

J~- __ -/ :f:::_:: 

OCTOBER 22, 2003 

When Annexation No. 20 (Maria Vista development - Tract 1802 and 1856) was being 

processed through the LAFCo and the District, an island was developed consisting of six 

parcels with six homes and a well site. LAFCo is requesting the District initiate proceedings to 

annex the six lots on Moss Lane. 

An annexation can be initiated by the property owner, LAFCo or the District. The following 

items need to be considered: 

• Whoever initiates the procedure will be obligated to complete LAFCo's application, pays 

the LAFCo fees, environmental assessment and prepare a legal description and map. 

• Enter into a cost accounting agreement with SLO County Planning Dept. 

• Meet public hearing notice mailing requirements 

• The District will require an annexation agreement from each of the property owners 

• The property owners will have to comply with the District's Annexation Policy which will 

require them to pay $10,000 per lot for supplemental water supply. An alternate would 

be they could pay a percentage of the Dana Well improvements for Annexation No. 20, 

Maria Vista. 

• The applicants would have to acquire engineering services to draw up engineering 

improvement plans and enter into a plan check inspection agreement and pay the 

appropriate fees. 

• Hire a contractor to install the necessary improvements for service. 

• Before service is rendered to the properties, they would have to pay all the water and 

sewer capacity and other fees that may be associated with this service. 

RECOMMENDATION 

Staff recommends that the property owners or possibly an agent representing them be 

responsible for initiating the annexation for the six individual properties. 

Board 2003/Annex 26 Moss Lane 
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L~ b~ ~ A RESOLUTION OF APPLICATION BY THE . ~.,... 
n~ BOARD OF DIECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT ,... ~ 
~ REQUESTING THE LOCAL AGENCY FORMATION COMMISSION TO Q INITIATE PROCEEDINGS FOR ANNEXATION NO. 26 TO THE NIPOMO 

COMMUNTIY SERVICES DISTRICT (MOSS LANE) AND ASSOCIATED SPHERE OF 
INFLUENCE AMENDMENT 

The following resolution is hereby offered and read: 

WHEREAS, the Board of Directors of the Nipomo Community Services District 
desires to initiate proceedings pursuant to the Cortese-Knox-Hertzberg Local 
Government Reorganization Act of 2000, commencing with Section 56000 of the 
California Government Code, for a sphere of influence amendment and annexation to 
the district; and 

WHEREAS, notice to intent to adopt this resolution of application has been 
given, and this Board has conducted a public hearing based upon this notification; and 

WHEREAS, the principal reason for the sphere of influence revision and 
annexation is to provide water and sewer services to six existing residences that are 
surrounded by the district's boundaries; and 

WHEREAS, all of the property owners have consented to the annexation and the 
district agrees to waive protest proceedings; and 

WHEREAS, the territory included with the boundaries of the annexation is 
inhabited and a rnap and legal description of the territory included within the districts is 
attached to this resolution of application; and 

WHEREAS, it is desired that the be subject to the following terms and 
conditions: 

1. ADD ANY REQUESTED CONDITIONS OF LAFCO APPROVAL 

NOW, THEREFORE, this Resolution of Application is hereby adopted and approved by 
the Board of Directors of the Nipomo Community Services District, and the Local 
Agency Formation Commission is hereby requested to take proceedings for the sphere 
of influence revision and annexation of territory to the district as authorized and in the 
manner provided by the Cortese-Knox-Hertzberg Local Government Reorganization Act 
of 2000. 

Upon motion of Director , seconded by Director ___ _ 
and on the following roll call, to wit: 
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LOCAL AGENCY FORMATION COMMISSION 
FEE SCHEDULE 

EFFECTIVE SEPTEMBER 20, 2001 

LAFCO Fee Schedule 
September 20,2001 

Page I of 3 

All fees shall be paid prior to the acceptance of an application for processing by the Executive Officer. 
All fees should include the appropriate Processing Fee (Minimum $1,500), Environmental Fees 
(Minimum $1,000), and Planning and Building Fee ($500/please pay this by separate check). Where 
indicated below, the fees are an initial deposit toward the actual cost of processing a proposal. The 
applicant shall enter into an agreement with the Executive Officer to provide for reimbursement to 
LAFCO for the actual costs of processing application. A refund shall be issued for any portion of the 
fee not utilized for processing. Where fees exceed the required amount indicated below, the applicant 
shall be notified by the Executive Officer to pay an equal additional amount equal to the initial deposit. 
The proposal shall be suspended until such additional funds are deposited with the LAFCO Clerk. 

Annexation/Detachment Processing Fees 

Acreage 

0.1 - 20.00 
20.01 + 

Other Processing Fees 

Formation of a Special District 
Incorporation of a City 
Dissolution of one or more Districts 
Disincorporation of a City 
Consolidation of Districts 
Merger of Districts 
Establishment of Subsidiary Districts 

Reorganization of City or District 
(Two or more of the above changes 
of organization, excluding incorporation 
of a city.) 

Sphere of Influence Fees 

Sphere of Influence Update -
Result of Proposal 

5 acres or less 
5+ acres 

Environmental Fees 

Initial Study Fee 
Negative Declaration Fee 
EIR Review-Responsible Agency 

$ 1,500 Deposit Toward Project Cost 
5,000 Deposit Toward Project Cost 

$ 5,000 Deposit Toward Project Cost 
15,000 Deposit Toward Project Cost 
2,500 Deposit Toward Project Cost 
5,000 Deposit Toward Project Cost 
3,000 Deposit Toward Project Cost 
3,000 Deposit Toward Project Cost 
3,000 Deposit Toward Project Cost 

$7,500 Deposit Toward Project Cost 

$1,500 Deposit Toward Project Cost 
$2,500 Deposit Toward Project Cost 

$ 500 Deposit Toward Project Cost 
500 Deposit Toward Project Cost 

1,000 Deposit Toward Project Cost 
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Categorical Exemption 
EIR Appeal Fee 

EIR required and LAFCO is 
Lead Agency 

Other Fees 

Expansion of District Powers 
Request for Reconsideration 
Fee Waiver Request 
Req uest for Time Extension 
Study Session Request 
Request for Fiscal Analysis or Other Studies 
Outside User Agreement 

Pre-application Review 

Petition Verification Fee 

Processing request for the State Controller's 
review of an incorporation fiscal analysis 

Annual Agenda Mailing List Fee 

Executive Officer's Report 
(monthly mailings for 12 months) 

Copying Fee 

Tape Recording of Hearing 

Tape Transcription (Verbatim) 

State Fees 

500 Deposit Toward Project Cost 
1,000 Deposit Toward Project Cost 

Minimum $5,000 deposit; 

LAFCO Fee Schedule 
September 20, 200 I 

Page 2 of3 

to be increased to equal 25% of the cost 
of the report. 

$2,500 Deposit Toward Project Cost 
1,500 Deposit Toward Project Cost 

500 Deposit Toward Project Cost 
500 Deposit Toward Project Cost 

2,500 Deposit Toward Project Cost 
2,500 Deposit Toward Project Cost 
2,500 Deposit Toward Project Cost 

Limited to three (3) hours of staff 
time, then Actual Cost. 

Minimum filing fee of $10 + $1.00 per 
signature. 

$1,500 

$25 

$100 

$ .10 per page 

$25 per tape 

$10 per page 

State Board of Equalization, State Controller's Office and the Department of Fish and Game Fees in 
accordance to their fee schedules. 

Other Charges 

In additional to the fees specified herein, the Executive Officer may charge an applicant'appellant for 
the actual costs that are incurred as a result of processing a proposal that are not covered in the 
Commission's fee schedule. An applicant'appellant may appeal the decision of the Executive Officer 
in writing. Such appeal will be presented to the Commission at the next meeting. 

Refunds for withdrawn proposals shall be based on an estimate by the Executive Officer of the total 
costs incurred in processing the proposal up to the date of the withdrawal request. 
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Fee Waiver 

LAFCO Fee Schedule 
September 20, 2001 

Page 3 of3 

The Commission upon a finding that such action would be in the public's best interest and/or is 
necessary for health and safety reasons may waive fees partially or in total. Requests for fee waiver 
must be submitted in writing to the Commission. Fees may be waived by the Executive Officer for 
proposals filed in response to Commission conditions. 

Planning and Building Department Fee 

$500 per application. Time over $500 will be charged at real time billing. 

Clerk-Recorder Department Fee 

$25 for processing and filing a Notice of Determination as set forth in CEQA Guidelines. 

LAFCO Charge-out Rates: 

Executive Officer 
LAFCO Analyst 
Commission Clerk 
Legal Counsel 

$110/hour 
$ 85/hour 
$ 50/hour 
$150/hour 
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TO: 

FROM: 

DATE: 

ITEM 

BOARD OF DIRECTORS 

DOUG JONES ~ 

OCTOBER 22, 2003 

CSDA SUPPORT FOR A BALLOT INITIATIVE 

Statewide initiative to keep local revenues local 

BACKGROUND 

AGENDA ITEM 
E-1 

The State of California has been augmenting their budget by acquiring local property taxes to . 
back fill the State Budget for funding the Education Revenue Augmentation Fund (ERAF). The 

CSDA, League of California cities and California Association of Counties will be supporting a 

ballot initiative to retain local revenues for local purposes. The attached correspondence 

received from CSDA outlines the proposed initiative that would be placed on the November 

2004 ballot. CSDA is requesting contributions to help pay for the initiative and provide 

information on the proposed November ballot. 

RECOMMENDATION 

Your Honorable Board may direct staff how you wish to proceed with this item. 

Board 2003/Revenue Ballot 
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CALIFORNIA SPECIAL DISTRICTS ASSOCIATION 

October 6, 2003 

Mr. Doug Jones 
Nipomo Community Services District 
PO Box 326 
Nipomo, CA 93444-0326 

Dear Mr. Jones: 

As you may know, the California Special Districts Association (CSDA) was recently invited by 
the League of California Cities (League) and the California State Association of Counties 
(CSAC) to participate on behalf of all special districts in a statewide ballot initiative 
(November 2004) to put the voters in charge of whether local tax dollars should be 
diverted from local district programs to fund state services. 

CSDA leadership has determined that our goal is to continue to be seen as the third leg of 
local government and a partner with the League and CSAC as the recognized representative 
of special districts. The Board's decisions to this point have been extremely successful in 
pursuing that goal as we are the organization that is the "go-to" partner for the cities and 
counties for special districts as can be seen through the success of the LOCAL Coalition. 

Over the last 12 years, with the more than $30 billion of local property taxes having been 
drained by the state from local governments, the movement toward a ballot measure has 
increased and is now here. Resolving the issue through the Legislature appears to not be a 
feasible option. Furthermore, the opportunity to pursue a ballot measure was brought to the 
CSDA membership at the Annual Meeting on September 16,2003 and there was unanimous 
support to continue to pursue a ballot measure to protect local government revenues. 

- Now we need your participation and assistance! As an equal partner with the cities and 
counties, there are costs associated with formulating and drafting the language of the 
proposed ballot initiative and with securing appropriate initiative sponsors. While special 
districts are prohibited from using public funds to advocate or promote any initiative, special 
districts are allowed to contribute public funds to help pay the variety of expenses incurred in 
formulating and drafting a proposed initiative and securing sponsors including polling, 
research, consulting and legal expenses incurred for such purposes. Our goal is to raise 
$200,000 to cover special districts' share of these drafting and sponsorship efforts. 

We are asking for your support in the form of a financial contribution to help fund the cost 
associated with formulating this initiative and securing sponsors. Think of how much money 
your district has already lost to ERAF, and how much your district still stands to lose; and 
think of the unfounded state mandated programs that continue to increase the cost of 
service. Please see the attached information sheet on the ballot initiative as well as the form 
you can detach and return to CSDA with your contribution. This is the beginning of what 
promises to be a challenging and exciting year. Your contribution and participation is 
very much appreciated and Significantly helps to support efforts to keep local 
revenues and services local. 

If you have any questions, please feel free to contact CSDA Executive Director, Catherine 
Smith at 877.924.CSDA. Thank you for your help in this important effort! 

Sincerely, 

UW~f~m fR;~ 
William Miller 
President 

-., ",--

L:~ 

An alliance commit:t:ed too serving Calif'ornia's independent: special dist:rict:s. 

q 

CALIFORNIA 

SPECIAL DISTRICTS 

ASSOCIATION 

1215 K Street, Sle 930 

Sacramento, CA 95814 

Tel: 916.442.7887 

Fax: 916.442.7889 

\lv'Ww.csda.nel 

Toll~Fr_ Numbers 

General: 1.877,924.CSDA 

SDRMAlSDWCA Claims & 

Coverages: 1.800.537.7790 
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LOCAL GOVERNMENT BALLOT INITIATIVE 
November 2004 111'::'-= 

--".' -_. 
!!113mB 

Background - CSDA has been involved with the League of California Cities (League), the California State Association of Counties 
(CSAC) and other public health. public safety, and business advocates on strategizing how to protect local revenues to local services 
during state budget crises. In the early I 990s when the state was facing severe fiscal issues, the Education Revenue Augmentation 
Fund (ERAF) was developed. which transferred property taxes from local government to the State's general fund to offset Proposition 
98 obligations to education. Although promised many times by many decision-makers, those funds have never been stopped or re
diverted back to local government in "good" times and we (cities, counties, special districts) have transferred over $30 billion to the 
State since the implementation of ERAF. 

In 2002, a task force was assigned to look at options to ensure that local revenues continue to be focused on local services and that 
local governments no longer provide the backfill to the State's fiscal issues. The task force determined that it was beneficial to 
continue to work through the legislative process to see if we could resolve the issues instead of going straight to the ballot box. The 
organizations (League, CSAC. CSDA) spearheaded and funded the Leave Our Community Assets Local (LOCAL) Coalition which 
has worked very successfully over the last two years in increasing the awareness of the citizenry of the connection between local 
revenues and local services. Our goal was to put a face on local government hoping to ensure protection and dialogue on these issues. 

Although local government was impacted by the state budget developed in response to the $34 billion deficit that the State faced this 
year, we were not as greatly impacted as anticipated. LOCAL activities were attributed with the results, in conjunction with the 
individual efforts of the participating organizations, but local government advocates feel that we must remove ourselves from the 
annual budget dance and ensure stability and predictability in local revenues. Resolving the issue through the Legislature appears to 
not be a feasible option. 

Constitutional Protection Needed Now - Special district and other local government leaders know that in the current state budget 
crisis this problem will only get worse if something isn't done. As a result, CSDA, the League and CSAC have joined forces to 
sponsor a ballot initiative in November 2004 to put the voters in charge of whether local tax dollars should be used to fund state 
services. It would not prevent structural reform of the fiscal system. It would simply require that structural changes be planned 
collaboratively by state and local leaders and approved by the voters. It would not raise taxes. It would not repeal laws the state has 
already passed. It would not require the return of property taxes already taken. It would do two simple things: 

• Public Vote Required: Require approval by a majority of the electorate before a proposed state law may take effect that 
appropriates, reallocates, redistributes, reduces or suspends the payment of local tax revenues (sales, property and VLF) to 
cities, counties and special districts; and 

• Reimburse for Mandated Costs: Clarify that the state must reimburse local governments for a new mandated program or 
higher level of service, protecting local governments from cost shifts. 

Consulting Team - Assisting in the campaign are: Winner and Mandabach Capaigns (political consultants); Nielsen, Merksamer 
(legal); McMurchie, Weill, Lenahan, Lee, Slater & Pearse LLP (legal); and Fairbanks, Maslin, Maullin, & Associates (survey 
research). 

For More Information - Contact Catherine Smith, Executive Director or Neil McCormick, Assistant Director at (877) 924-CSDA. 

Your contribution is appreciated. Thank You! 

11.·-·········,'~ ,,,., 

... ' ..... ' District Name: ________________________ _ 
Contact. __________________________ _ [!Il:'ll!lrl 
Mailing Address:. _______________________ _ 
City: Zip: _______ _ 

Enclosed is a check to assist CSDA to underwrite the start-up cost of the ballot initiative in the amount of: 
o $500 0 $1000 Ll $2500 0 $5000 Ll $10,000 Ll Other __ 

Please make checks payable to CSDA and send to 1215 K Street, Ste. 930, Sacramento, CA 95814. 

Additionally, when the initiative begins, I can help by: 
Ll Assisting in local fundraising 
Ll Serving as a speaker 
[j Serving as a regional coordinator for campaign efforts 
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TO: 

FROM: 

DATE: 

BOARD OF DIRECTORS 

DOUG JONES 

OCTOBER 22, 2003 

CONSENT AGENDA 

AGENDA ITEM 
F 

The following items are considered routine and non-controversial by staff and may be approved by one 
motion if no member of the Board wishes an item be removed. If discussion is desired, the item will be 
removed from the Consent Agenda and will be considered separately. 

Questions or clarification may be made by the Board members 
without removal from the Consent Agenda. 

The recommendations for each item are noted in brackets. 

F-1) WARRANTS [RECOMMEND APPROVAL] 

F-2) BOARD MEETING MINUTES [RECOMMEND APPROVAL] 
Minutes of October 8, 2003, Regular Board meeting 

F-3) INVESTMENT POLICY - 3rd QUARTER [Receive & File] 

F-4) FINANCIAL REPORT 1st QUARTER [Receive & File] 

F-5) RESOLUTION AUTHORIZING NCSD TO INVEST MONIES IN 
THE LOCAL AGENCY INVESTMENT FUND (LAIF) [RECOMMEND APPROVAL] 

Bd2003\Consent-102203.00C 
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TO: 

FROM: 

BOARD OF DIRECTORS 

DOUG JONES ~ 
AGENDA ITEM 

F-3 
DATE: OCTOBER 22,2003 OCTOBER 22, 2003 

INVESTMENT POLICY -THIRD QUARTERLY REPORT 

The Board of Directors have adopted an Investment Policy for NCSD which states that 
the Finance Officer shall file a quarterly report that identifies the District's investments 
and their compliance with the District's Investment Policy. The quarterly report must be 
filed with the District's auditor and considered by the Board of Directors. 

Below is the September 30, 2003 Quarterly Report for your review. The Finance Officer 
is pleased to report to the Board of Directors that the District is in compliance with the 
Investment Policy. 

After Board consideration and public comment, it is recommended that your Honorable 
Board accept the quarterly report by motion and minute order. 

INVESTMENT POLICY ·QUARTERL Y REPORT 9/30/03 

Investment Instituion Amount of Deposit Rate of Accrued Amount of Rate of 
9/30/03 Interest Interest Deposit 9/30/02 Interest 

9/30/03 
Money Mid State $69,864.00 .045% $0.00 $43,216.59 0.50% 
Market Bank 
Savings Mid State $887.09 .25% $0.00 $882.77 2.00% 

Bank 
Pooled Local Agency $13,558.797.84 1.63% $52.721.63 $11.960.939.44 2.63% 
Money Investment 
Investment F ur'lclJl/>.IEL -

As District Finance Officer and Treasurer, I am pleased to inform the Board of 
Directors that the District is in compliance with the 2003 Investment Policy and 
that the objectives of safety, liquidity, and yield have been met. The District has 
the ability to meet cash flow requirements for the next six months. 

Accrued 
Interest 
9/30/02 

$0.00 

$0.00 

$78.026.23 
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TO: 

FROM: 

DATE: 

ITEM 

BOARD OF DIRECTORS 

DOUG JONES 

OCTOBER 22, 2003 

FIRST QUARTER FII\JANCIAL STATEMENTS 

Review and file First Quarter Financial Statements 

BACKGROUND 

fi 1;1 
:';1d; t~L 
.\i. fl 

OCTOS'ER 22, 2003 

Attached is the summary of revenues and expenses and cash balances for each fund as 
of September 30, 2003 (Page 1). Also, attached are the Unaudited Consolidated 
Balance Sheet as of September 30, 2003 (Page 2) and the Unaudited Consolidated 
Income Statement for the three months ended September 30, 2003 (Page 3-4). 

The Finance Committee has requested that graphs be presented with the quarterly 
financial report. On Pages 5-6, the graphs for Combined Revenue and Expenditures are 
presented. The graphs for each of the major funds (Town Water, Town Sewer, 
Blacklake Water and Blacklake Sewer) are found on Pages 7-10. 

Detailed information by Fund (balance sheet and income statement with budgeted 
amounts) is available in the office. 

RECOMMENDATION 

It is recommended that your Honorable Board accept and file the first quarter financial 
statements. 
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~ 
m 

SUMMARY OF REVENUES AND EXPENSES BY FUND 
THREE MONTHS ENDING SEPTEMBER 3D, 2003 

YTD YTD FUNDED TRANSFERS YTD SURPLUSI 

FUND FUND# REVENUES EXPENSES REPLACEMENT SUBTOTAL TO/FROM (DEFICIT) 
--45,938T--' (45:§'38[-----O~---- 0 '-o-r-- "--01 

~l~~:~~~F--:q¥~:!::F ~~mlj---:-~m~~ ~ ••.... =t~Hg~ 
-45.657 ':!~:~~1k-=1~:ggl ~~l~i!~--- -]~Ji~iij [

dmfnistration --.---
~------------- ----

i~l~;iaier 
. Blacklake Sewer 
------- ----- ----

Blacklake Street Lighting 
Lai!~~cape Mcifr'lt~~~~ce----
Solid Waste 

41 
15,3Qg 

436 
Prl:)t>E3rt¥ Tl:Ixe~ _______ __ _=(~~, 156+-----:01 ~ -(26, 1561 

i~i:fi:r~~~~2~:l~r---~H~ ~:-il~iil 
f~~~~~~~~~~t~~--=-m---.. ____ ~l-I~~}j 

TOTAL 0 206,983_ 

CASH BALANCE OF EACH FUND 
AS OF SEPTEMBER 30, 2003 

CASH BALANCE 
FUND FUND # 09/30/03 

-Administration - -116 ------(9i§j 

fown y:{ater - 120 _81 .. -,.9.:1.-.4. '_~l 
654,231 

--86,451 
-----23,700 1 

--jf&i1 j 
_lQ,350 i 
140,974 1 

Dr~nageMaintena~~ 400 _..5-:-441 
Property Tax 600 2,136,568 
- --------- -------------------t-----~ 

i;~~~.d{.~.I",.:.C.-:.~.~~~~~~.-vJaier. - i .. !gf'-- .. ~:i.i~~.; 
Funded Replacement: Towil-sewer -810 --1)99,082 
Funded Replacement-f3LWater - - 820 - -SS§}05 ' 
--~---... ------------ .. --- --.-- .. ---+----.. -.-----.-....... 1-....... --------------.-1 Funded Replacement-BL Sewer I 830 124,937 
Funds·Hef(fTnTruSt----------j--:~ ___ .·---f.~~~079-1 

- 1 ~,) ~~,44§_ 

~~~~~~ ,-----,~-
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NIPOMO COMMUNITY SERVICES DISTRICT 
BALANCE SHEET - CONSOLIDATED 

AS Ot SEPTEMBER ]0, 200] 

ASSETS 

Cash and Cash Equivalents 
Accounts Receivable - Utility Billing 
Unbilled Accounts Receivable 
Property, Plant & Equipment 
Accumulated Depreciation 
Prepaid Insurance 
Arrrlll'::"rl Tntprf::.,st_ RF't::F'ivahle 

Notes Receivable - MVI/MVII 
Deposit - W/C Insurance 
Loan tees - SRt Loan 
Accumulated Amortization - SRF Loan Fees 
Revenue COP's Bond Discount 
Accumulated Amortization - Bond Discount 

Total Assets 

LIABILITIES 

Accounts Payable 
Refunds Payable 
Construction Meter Deposits 
Compensated Absences Payable 
Deposits 
Payroll Taxes Payable 
Deposit - Pomeroy Rd Water Line 
Deferred Revenue 
Revenue Bonds - Current Portion 
SRt Loan #110 - Current Portion 
SRt Loan #120 - Current Portion 
Revenue Bonds Payable - Long Term Portion 
SRt Loan #110 Payable - Long Term Portion 
SRt Loan #120 Payable - Long Term Portion 
Revenue COP's - Long Term Portion 

Total Liabilities 

,UNO EQUITY 

Contributed Capital - Assets 
Contributed Capital - Capacity tees (CY) 
Contributed Capital - Capacity tees (PY) 
Contributed Capital - Right of Way 
Contributed Capital - Assessment Districts 
Contributed Capital - Grants 
Retained Earnings-Reserved (Debt Service) 
Retained Earings-Reserved (Emergencies) 
Retained Earnings-Reserved (Sewer Grant) 
Retained Earnings-Reserved (tunded Replacement) 
Retained Earnings - Unreserved 
CURRENT EARNINGS 

Total tund Equity 

16,194,446.12 
151,001.81 
]]0,000.00 

]0,299,890.88 
(8,159,021. 72) 

20,971.51 
62,127.52 
57,552.21 
2,0]9.00 

256,8]4.00 
(74,210.07) 
178,100.60 

(742.08) 

]9,]18,989.78 

92,000.61 
1,099.07 

12,500.00 
55,]6].00 

228,056.]2 
40.51 

24,170.00 
6,]00.00 
8,000.00 

]4,868.]5 
42,180.25 

154,000.00 
52],025.25 
674,884.00 

4,000,000.00 

5,856,487.]6 

7,79],180.72 
84,460.00 

14,135,768.61 
70,100.00 

1,461,2]2.00 
],104,505.00 

15,600.00 
50,000.00 

240,000.00 
],66],]96.02 
2,6]7,275.51 

206,984.56 

]],462,502.42 

Total Liabilities and tund Equity ]9,]18,989.78 

UNAUDITED 
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NIPOMO COM)!;Jt:;ITY SERVICES :JISTRICT 
INCOME STATEMENT CONSOLDATED 

FOR THE PERIOD ENDING SEPTEMBER 30, 2003 

REVENUES 

Water Fixed Charge 
Water Usage 
Construction Water 
tire System Fee 

C':h;::;-rgr.:-s 
and Penalties 

Meters 
Plan Check & Inspec~ion Fees 
Sewer Lift Station Fees 
Maintenance Guarantee 
Franchise Fees 
Miscellaneous Income 
Street Lighting Charges 
Landscape Maintenance Dist 

Tra:1sfers In -
Transters :r. Funded 

Total Revenues 

OPE~.TIONS AND MAINTENANCE 

Wages and Bene!its 
Electricit.y 
Natural Gas 
Chemicals 
Lab Tests 

Hepairs and 
Engineerir.g 
Fuel 
Paging Service 
Meters - New Installation 
Automatic Meter Reading Devices - New Installation 
Meters - Replacement Program 
Uniforms 
Clear. Up 
Operatir.g Transfer:s OL:t - Fur.ded Replacement 

Subtotal o & M 

GENERAL AND ADMINISTRATIVE 

Wages and Ber.efits 
Utili ties 
Ac;dit 
Bank 

ACTUAL 

100,460.52 
0,1,832.54 
18,331.55 

895.30 
186.610.31 

7,614.81 
1,650.00 

600.00 
o 
o 

295.69 
506.54 

o 
o 

723.67 
479.20 

994,000.13 

79,356.04 
99,803.66 
13,347.47 
3,696.30 
9,3H.OO 
7,692.00 
2,744.46 

0 
19,405.51 

254.20 
4,890.31 

351.83 
28/717.63 
7,739. 7 0 

568.43 
536.72 

0 
170,479.20 

---------------
448,897.46 

---------------

69,719.25 
527 .15 

3,300.00 
154.20 

3,725.47 

/ 

ANNUAL BUDGET 

394,700.00 
1,209,COO.00 

000.00 
000.00 
900.00 
220.00 
750.00 
000.00 
000.00 
000.00 
000.00 
600.00 
258.00 

.00 
794.00 

.00 

3,457,799.00 

344 055.00 
SOO.OO 

60,000.00 
17,900.00 
27 500.00 

000.00 
500.00 
300.00 
000.00 
000.00 
040.00 
llO.OO 

10,000.00 
20,000.00 
14,000.00 

4,105.00 
6,000.00 

681,917.00 

---------------
1,967,227.00 

---------------

294,495.00 
5,700.00 
3,755.00 

860.00 
18,500.00 

% OF BUDGET 

25.45 
35.97 
';5.83 
29.84 % 
23.93 % 
26.06 
12.00 
8.57 

.00 % 

.00 % 
20.39 % 
39.0" % 

.00 

.00 
28.80 % 
25.00 

28.75 % 

23.06 % 
17.04 % 
22.25 % 
20.65 % 
33.87 % 
23.31 % 

6.46 % 
% 

22.83 % 
2.31 % 

32. % 
3l. 

287.18 % 
3S. % 
4.06 % 

13.07 % 
.00 

25.00 

---------------
22.82 % 

23.67 
9.25 % 

87.88 'Ii 
17 • 93 % 
20.14 % 

PAGE 3 
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NIPOMO COMMUNITY SERVICES DISTRICT 
INCOME STATEHENT - CONSO"IDATED 

FOR THE PERIOD ENDING SEPTEMBER 30, 2003 

SubSCTlptions 
bducation and Tra~ning 

- Liability 

Janitorial 
1 Counsel 
Counsel 

Services-UGanticipated 
'Miscellaneous 
Newslet~ers & Mailers 
Office 
Outside 
Postage 
Public Notices 
Repairs and Maintenance 

Taxes 

ar.d ~-fileage 

Operat ing ;ransfer Out - Funded Adrr,inistration 

Subtotal - G & A 

NON OPERATING INCOME 

Interest Income 
Pr·operty Tax Revenues 

Subtotal - Non Operating Income 

NON OPERATING EXPENSES 

Interest Expense 

Subtotal - Non Operating Expenses 

Net Surplus I (Deficit) 

YTD ACTUAL 
-============== 

5,596.82 
3,200.00 

768.55 
1,794.00 
6,990.36 

13,249.00 
1,880.00 
9,784 49 

174,079. 
13,580.68 

367.83 
0 

1,483.86 
573.77 

2,937.51 
1,180.62 

371. 94 
0 

1,159.68 
3,343.72 

43,723.67 
---------------

363,491.78 
---------------

65,122.46 
11,098.61 

---------------
76,221.07 

---------------

50,847.40 
---------------

50,847.40 

206,984.56 
-==""' ... _ ................... """= 

UNAUDITED 

Professional Services-unanticipated includes District Legal Counsel, District Engineer, 
Water Counsel and Consultants for EIR on SOl, Supplemental Water Negotiations and 
Woodlands MOA 

ANNUAL BUDGET 

0 
18,500.00 

6,295.00 
6,000.00 

28,000.00 
17 000.00 

590.00 
500_00 
000.00 
000.00 
500.00 

1,775.00 
6,500.00 
2,000.00 

17,000.00 
3,350.00 
5,500.00 

680.00 
6,600.00 
7,500.00 

151,794.00 
---------------

1,189,394.00 
---------------

319,655.00 
277,920.00 

---------------
597,575.00 

---------------

144,485.00 
---------------

144,485.00 
---------------

754,268.00 
~~~~=--======== 

% OF BrJDGET 

.00 % 
17.30 % 
12.21 % 
29.90 % 
24.97 % 
77 • 94 % 
11. 33 
17 

34.82 
113.17 

14.71 % 
.00 % 

22.83 % 
28.69 % 
17.28 % 
35.24 % 

6.76 % 
.00 % 

17.57 % 
44.58 % 
28.80 % 

30.56 

20.37 % 
3.99 % 

---------------
12.76 % 

35.19 % 

35.19 % 

27.44 

PAGE 4 
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NIPOMO COMMUNITY SERVICES DISTRICT 
COMBINED REVENUE OF ALL FUNDS 

SEPTEMBER 30, 2003 

Miscellaneous Income 

Property Tax ($11,094f13,506) 

1% 
Funded Admini~tmfi99t Income ($65,122) 

Transfer ($43,724) 6% 
4% 

Funded Replacement
Transfer ($170,479) 

16% 

Franchise Fee-Garbage 
($15,296) 

1% 

Street Lighting/Landscape 
Maint Charges ($0) 

0% 

Fees and Charges 
($10,760) 

1 % Sewer Revenues 
($186,610) 

18% 

Water-Fixed Charges 
($100,460) 

9% 

Water-Consumption 
($453,164) 

43% 

PAGE 5 
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NIPOMO COMMUNITY SERVICES DISTRICT 
COMBINED EXPENDITURES OF ALL FUNDS 

SEPTEMBER 30, 2003 

Operating Costs 
($249,909) 

29% 

Administration ($119,694) ~ 
14% 

Funded Replacement 
(170,479) 

20% 

Groundwater Litigation 
($174,079) 

20% 

Salaries and Benefits 
($149,075) 

17% 

PAGE 6 
Copy of document found at  www.NoNewWipTax.com



NIPOMO COMMUNITY SERVICES DISTRICT 
TOWN WATER FUND #120 

REVENUES-SEPTEMBER 30, 2003 

Fees and Charges 
($9,985) \Miscellaneous Income 

2% ($8,456) 
2% 

Water-Consumption 
($416,195) 

78% 

---------

Water-Fixed Charges 
($92,385) 

18% 

NIPOMO COMMUNITY SERVICES DISTRICT 
TOWN WATER FUND #120 

EXPENDITURES-SEPTEMBER 30, 2003 

Funded 
Replacement 

($91,571 ) 
19% 

Salaries and 
Benefits ($71,140) 

15% 

Administration 
($55,386) 

11% 

-~-

Operating Costs 
($119,142) 

25% 

Groundwater 
Litigation 

($146,226) 
30% 

PAGE 7 
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NIPOMO COMMUNITY SERVICES DISTRICT 
TOWN SEWER FUND #130 

REVENUES-SEPTEMBER 30, 2003 

Sewer Revenues 
($160,693) 

96% 

Fees and Charges 
($6,312) 

4% 

NIPOMO COMMUNITY SERVICES DISTRICT 
TOWN SEWER FUND #130 

EXPENDITURES-SEPTEMBER 30, 2003 

Administration 
($20,721 ) 

15% 

Funded 
Replacement . 

($65,408) " 

45% 

Operating Costs 
($31,694) 

22% 

Salaries and 
-Benefits ($25,073) 

18% 

PAGE 8 
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NIPOMO COMMUNITY SERVICES DISTRICT 
BLACKLAKE WATER FUND #140 
REVENUES-SEPTEMBER 30, 2003 

Fees and Charges 
($613) 

1% 

Water-Consumption / 
($36,969) / 

81% 

'" Water-Fixed 
Charges ($8,075) 

18% 

NIPOMO COMMUNITY SERVICES DISTRICT 
BLACKLAKE WATER FUND #140 

EXPENDITURES-SEPTEMBER 30, 2003 
Funded 

Replacement 
($5,000) 

6% 

Administration 
($7,278) 

9% 

Salaries and 
Benefits ($10,818) 

13% 

Operating Costs 
($29,943) 

38% 

Groundwater 
Litigation ($27,853) 

34% 

PAGE 9 
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TO: 

FROM: 

DATE: 

BOARD OF DIRECTORS 

DOUGJONES P 
OCTOBER 22, 2003 

AGENDA ITEM 

F 
OCTOBER 22, 2003 

RESOLUTION AUTHORIZING NCSD TO INVEST MONIES IN THE 
LOCAL AGENCY INVESTMENT FUND (LAIF) 

ITEM 

Consider Resolution Authorizing NCSD to invest monies in the Local Agency Investment Fund 

BACKGROUND 

On November 15, 1978, the Board of Directors of Nipomo Community Services District 
adopted Resolution No. 146, giving the District the authorization to invest monies in the 
Local Agency Investment Fund (LAIF). The State of California, Office of the Treasurer, has 
requested that our governing Board adopt a new resolution and re-certify the officers of the 
District that are authorized to conduct transactions. This Resolution would provide that the 
President, Directors, General Manager and Assistant Administrator would be authorized to 
conduct transactions on behalf of the District. Authorization to invest in LAIF is provided for 
in the District's Investment Policy. 

RECOMMENDATION 

Staff recommends that your Honorable Board adopt Resolution 2003-LAIF. 

Board 2003\laif.doc 
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RESOLUTION NO. 2003·LAIF 
A RESOLUTION OF THE BOARD OF DIRECTORS 

OF THE NIPOMO COMMUNITY SERVICES DISTRICT 
AUTHORIZING INVESTMENT OF MONIES 

IN THE LOCAL AGENCY INVESTMENT FUND (LAIF) 

WHEREAS, pursuant to Chapter 730 of the statutes of 1976 Section 16429.1 was added to 
the California Government Code to create a Local Agnecy Investment Fund in the State Treasury 
for the deposit of money of a local agency for purposes of investment by the State Treasurer: and 

WHEREAS, the Nipomo Community Services District does hereby find that the deposit and 
withdrawal of money in the Local Agency Investment Fund in accordance with the provisions of 
Section 16429.1 of the Government Code for the purpose of investment as stated herein as in the 
best interests of the Nipomo Community Services District. 

NOW, THEREFORE, BE IT RESOLVED, that the following Nipomo Community Services District 
officers or their successors in office shall be authorized to order the deposit or withdrawal of 
monies in the Local Agency Invesment Fund: 

Michael Winn 
Judith Wirsing 
Robert Blair 
Clifford Trotter 
Larry Vierheilig 
Doug Jones 
Lisa Bognuda 

President 
Director 
Director 
Director 
Director 
General Manager 
Assistant Administrator 

On the motion of Director , seconded by Director , and on the 
following roll call vote, to wit: 

AYES: Directors 
NOES: 
ABSENT: 
ABSTAIN: 

the foregoing resolution is hereby adopted this 22nd day of October, 2003. 

ATTEST: 

Donna K. Johnson 
Secretary to the Board 

RES\2003-laif.doc 

Michael Winn, President 
Nipomo Community Services District 

APPROVED AS TO FORM: 

Jon S. Seitz 
General Counsel 
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TO: BOARD OF DIRECTORS 

FROM: DOUG JONES p 
AGENDA ITEM 

G 
DATE: OCTOBER 22,2003 

MANAGER'S REPORT 

G-1) COMPLEMENTARY LETTER FROM CUSTOMER 

The attached letter was received commending District staff Kathy Beltran for her diligent 

work of collecting revenues due. 

G-2) CDF State Responsibility Area Fire Protection Fees 

SENATE BILL 1049 has been passed by the Legislature and signed by the Governor. 

This bill funds California Division of Forestry (CDF) by imposing a fee on individual 

properties within their jurisdiction. The attached document outlines the fee program. 

Board 2003/MGR 10-22-03.DOC 
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DEBORAH A. WHITFORD 

Nipomo Community Services District 
148 S. Wilson 
p.o. Box 326 
Nipomo, c.o\. 93444 

Re: 490 Nopal Way, Nipomo 

Dear Sir or Madam: 

October 9, 2003 

I just finished a telephone conversation with Kathy at your office whereby she informed me that you took 
steps to collect the amount owed by our former tenant Ms. Marilynn Colman and ~re in fact successful 
resulting in a refund check being mailed today. 

I am grateful and extend my deepest appreciation fot your efforts. In today's bureaucratic environment. 
most administrative agencies take the easy way out. charge the landlord. and don't seek payment from the true 
debtor. You have lived up to your name in that you.s.m the Nipomo community. You don't just provide 
water, you provide excellent service. Thank you 50 ve.ty much. 

Very Truly Yours, 

~h~--pG .>1~ 
Deborah A. Whitford 

OCT 1 0 20u3 

\l~~~· .. ;~~::"iJ·~~~·~~~~1 ' 

330 ST. ANDREWS WAY· SANTA MARIA' 9H55 

PHONE: 805·937·2662 • CELL: 805·448·6909 

Copy of document found at  www.NoNewWipTax.com



September 17, 2003 

State Responsibility Area Fees 

The Legislature reduced CDF's General Fund for fire fighting by $50 million. It 
proposed replacing those funds with fees on private property owners in SRA SB 
1049, including those fees, was passed by the Legislature and sent to the 
Governor for signature. 

What is the SRA Fee? 
In the bill, the fee is referenced as a "State Responsibility Area Fire Protection 
Benefit Fee". 

How is the fee applied? 
On each parcel of land located, in whole or in part, within state responsibility 
land. If any portion of a parcel is located within SRA, the fee is applied to the 
parcel. The size of the parcel has no effect on the fee, all parcels, or portions of 
a parcel are assessed the same rate. Each county must remit the collected fee 
to the state within 30 days of receiving the fee. 

The fees will be deposited into a new fund, the State Responsibility Area Fire 
Protection Fund, created in the State Treasury. 

Parcels exempt from the fee: 
Owned by a public agency and located within the boundaries of the public 
agency, and parcels exempt from property taxes. 

Who will collect the fee? 
The fee will be collected by each affected county in the same manner and at the 
same time the county collects the secured property taxes. 

CDF shall notify each county treasurer by June 30, 2004, of the amount it 
anticipates owners to remit for the 2003-04 fiscal year. 

The county collecting the benefit fees may increase the benefit fees by an 
amount to cover its reasonable cost of levying, collection, and apportionment and 
retain that increased amount. For example, if the SRA Fee is $35.00, the county 
may charge 25 cents per parcel to complete its work. The levy on the property 
owner's tax bill would then be $35.25. All county charges are in addition to the 
SRA Fee on the tax bill and are retained by the county. 

Copy of document found at  www.NoNewWipTax.com



First year charges: 
For only the first year (2003-04 fiscal year), the fee shall be $70.00. For the 
second year (2004-05), the fee shall be $35.00. 

Because authority to collect this fee will not·be~n force until Jaooary1 .-2004,·foF 
the purposes of the 2003-04 fiscal year, the fee shall be apportioned for that 
period of the fiscal year in which this authority is in effect. It shalf be no less than 
one-half of a year only for the first year. 

The property tax bill a property owner receives will most likely have an entry for 
the SRA Fees with a $70.00 (plus county collection fee) rate for the 2003-04 and 
2004-05 fiscal years. The $70.00 is the sum of $35 ($70 apportioned for 6 
months) for the 2003-04 fiscal year and $35 for the 2004-05 fiscal year. 

CDF may contract for services related to establishment of the fee collection 
process. These charges would be paid from the $2.5 million appropriation 
included in the Budget Act for administration of the fee collection. This 
appropriation is for CDF's costs to administer the program. All county costs will 
be funded through the additional surcharge the counties are authorized to include 
with the annual billing. 

CDF shall have access to all county assessment records for purposes of 
administering the benefit fees imposed. CDF may authorize individual counties 
to perform that work on its behalf. 

If the total amount deposited in the SRA Fund in any fiscal year exceeds the 
amount encumbered for fire protection and suppression services in state 
responsibility areas attributable to benefits conferred on parcels subject to the 
fees, the fees for the following fiscal year shall be reduced accordingly. The 
legislation is silent on how any shortfalls are to be addressed. 

Study 
The act requires CDF to conduct a study involving specific stakeholders. The 
results of the study are to be reported to the legislature on or before January 1, 
2006. More information will follow relative to the specifics of the required study. 

Duration of Fee Program 
The legislation clearly authorizes fees for the 2003-04 and 2004-05 fiscal years, 
however, the bill is silent on the issue beyond that time. While the reference to 
reducing subsequent years' fees in the event of over collection appears to 
indicate that the program is ongoing, the bill does not give CDF explicit authority 
to collect for 2005-06 and later years. 
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SB 1049 -54-

(c) Any balance remaining in the Insurance Fund at the end of ..,. 
the fiscal year may be carried forward to the next sU2Ceedin .fiscal 
year. 

(d) Whenever the balance in the Insura~ und is not 
sufficient to cover cash flow in the p~ent of authorized 
expenditures, the department may b~w such funds as may be 
necessary from whatever source tf under terms and conditions 
as may be determined by the ector of Finance. Repayment shall 
be made from revenue ceived by the department for the same 
fiscal year for w' the loan is made. 

SEC. 74. icle 3.5 (commencing with Section 4138) is 
added t apter 1 of Part 2 of Division 4 of the Public Resources 
C ,to read: 

Article 3.5. State Responsibility Area Fire Protection Benefit 
Fees 

4138. The Legislature finds and declares the following: 
(a) The presence of homes and other structures within state 

responsibility areas poses an added burden to the state's wildland 
firefighting resources, the incremental cost of which should be 
borne by the owners of these homes and structures. 

(b) Individual land owners within state responsibility areas 
receive a disproportionate benefit, which is greater than that 
realized by the state's citizens generally, from fire prevention and 
suppression services provided by the state. 

(c) In most cases local fire fighting entities are available to 
provide structural fire protection within state responsibility areas. 
It is not the intent of the Legislature to substitute the state's 
fire fighting capability for these existing services or to supplant 
them. However, these entities often do not possess sufficient 
equipment, personnel, and other necessary resources to meet the 
demand placed upon them in the event of large wild fires, and the 
state must at times provide additional firefighting resources to 
protect structures. 

(d) It is the intent of the Legislature to provide for equitable 
distribution of the economic burden of fire prevention and 
suppression in state responsibility areas between the citizens of the 
state who generally benefit from those activities and those 
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landowners who receive a specific benefit other than that general 
benefit. 

(e) It is necessary to impose a fee based upon the reasonable 
value of the specific benefit received by landowners within state 
responsibility areas. Furthermore, the presence of homes and other 
structures on a given parcel, and the size of the parcel, constitute 
a reasonable relationship to fire prevention and suppression 
benefits received. 

(1) Imposition of these fees is necessary to sustain service levels 
associated with the department's recent protection levels, to 
maintain sufficient depth of forces, and to maintain the ability to 
provide state assistance under various mutual aid arrangements. 

(g) All revenues generated by state responsibility area fire 
protection benefit fees imposed under this article and used for the 
purposes for which they are imposed, are not proceeds of taxes 
subject to Article XIII B of the California Constitution. 

(h) Nothing in this article requires the state to provide fire 
prevention and suppression services beyond those set forth in this 
chapter, or that landowners actually use the services provided. 

4139. (a) A state responsibility area fire protection benefit 
fee shall be imposed annually on each parcel of land located, in 
whole or in part, within state responsibility areas, as defmed in 
Section 4102, except that the benefit fee may not be imposed on 
any of the following: 

(1) Parcels exempt from property taxes. 
(2) Parcels owned by a public agency and located within the 

boundaries of the public agency. 
(b) For the 2003-04 fiscal year, the benefit fee for each parcel 

shall be seventy dollars ($70) so that a total of thirty-five dollars 
($35) per parcel may be collected pursuant to subdivision (c) of 
Section 4139; for the 2004-05 fiscal year, the benefit fee for each 
parcel shall be thirty-five dollars ($35). 

(c) Benefit fees imposed for the 2003-04 fiscal year may be 
apportioned for that period of the fiscal year in which this section 
is in effect, but that apportionment may not be less than one half 
of a year. Benefit fees imposed for the 2003-04 fiscal year may be 
billed with the benefit fees imposed for the 2004-05 fiscal year and 
shall be payable by the owner of record on January 1 of the 
preceding fiscal year as shown on the county's secured property 
tax rolls. The department shall notify each affected county 

96 

I 

Copy of document found at  www.NoNewWipTax.com



SB 1049 -56-

treasurer by June 30, 2004, of the amount it anticipates owners to 
remit for the 2003-04 fiscal year. 

(d) The department shall have access to all county assessment 
records for purposes of administering the benefit fees imposed 
pursuant to this article. The department may authorize individual 
counties to perform that work on its behalf. 

(e) The benefit fees shall be collected by each county in the 
same manner and at the same time as secured property taxes. 
Notwithstanding any other provision of law, the county collecting 
the benefit fees may increase the benefit fees by an amount to cover 
its reasonable cost of levying, collection, and apportionment and 
may retain that increased amount. 

(t) All laws relating to the levy, collection, and enforcement of 
county taxes apply to the benefit fees imposed pursuant to this 
article. 

(g) It is essential that this article be implemented without delay. 
To permit timely implementation, the department may contract for 
services related to establishment ofthe fee collection process. For 
this purpose only, and for a period not to exceed 24 months, no 
provision of the Public Contract Code or any other provision of 
law related to public contracting applies. 

4140. (a) Each county treasurer shall, not later than 30 days 
following the collection of state responsibility area fire protection 
benefit fees, remit all fees collected, except that portion retained 
pursuant to subdivision ( e) of Section 413 9, to the Treasurer for 
deposit in the State Responsibility Area Fire Protection Fund, 
which is hereby created in the State Treasury. 

(b) Money deposited in the State Responsibility Area Fire 
Protection Fund shall be available, upon appropriation by the 
Legislature, to the department for the purpose of providing fire 
prevention and suppression benefits to landowners in state 
responsibility areas. 

(c) If the total amount deposited in the State Responsibility 
Area Fire Protection Fund in any fiscal year exceeds the amount 
encumbered for fire protection and suppression services in state 
responsibility areas attributable to benefits conferred on parcels 
subject to the fees, the fees for the following fiscal year shall be 
reduced accordingly. 

(d) Notwithstanding any other provision of law, the fees 
imposed during any fiscal year may be accounted for on an accrued 
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basis. The department may borrow against anticipated revenues to 
the State Responsibility Area Fire Protection Fund to meet cash 
flow needs. 

(e) Notwithstanding any other provision of law, a loan obtained 
pursuant to subdivision (d) shall be interest free. The department 
shall repay the loan in a timely manner from revenues received into 
the State Responsibility Area Fire Protection Fund. 

(f) Notwithstanding any other provision of law, the State 
Responsibility Area Fire Protection Fund is exempt from Article 
2 (commencing with Section 11270) of Chapter 3 of Part 1 of 
Division 3 of Title 2 of the Government Code. 

4140.5. This article does not prohibit a local district from 
contracting with the department for the provision of structural or 
wildland fire suppression. 

4140.7. (a) The director, in consultation with the board, local 
governments, local fire districts, state and local firefighter 
employee organizations, and other interested parties, the 
combination of which shall represent a geographic balance within 
state responsibility areas, shall convene a stakeholder group to 
evaluate the method by which fire protection and suppression 
services in state responsibility areas are provided, and to make a 
report containing the information listed in subdivision (c) 
available to the Legislature on or before January 1,2006. 

(b) (1) The director shall post notice of all of the stakeholder 
group's meetings on the department's Web site at least two weeks 
before each meeting. 

(2) The stakeholder group's meetings shall be held in various 
locations throughout the state. 

(3) All meetings of the stakeholder group shall be open to the 
public. 

(c) The report shall contain at least all of the following: 
(1) A summary of the current legal and financial relationships 

between the state and local governments and local fire districts, 
with respect to fire protection in state responsibility areas. 

(2) All relevant information and policy options pertaining to 
whether increased responsibility, funding, and training, with 
respect to state responsibility areas, should be given to local 
governments and local fire districts. 

(3) All relevant arguments pertaining to whether the collection 
of state fees for fire protection and suppression services in state 
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responsibility areas in all areas of the state should continue in order 
to ensure that the beneficiaries of fire protection and suppression 
services are paying for those services. 

(4) Recommendations on the conditions and terms by which a 
fee for fire suppression and protection services should be 
continued and in what amount, taking into account local 
conditions and the various circumstances under which fire 
protection and suppression services are currently structured. 

(5) A recommendation of whether the designation and 
delineation of state responsibility areas can be improved to ensure 
that local governments and residents are aware of the boundaries 
of state responsibility areas. 

- SEC. 75. Section 25534 of the Public Resources Code is 
arne ded to read: 

25 4. (a) The commission may, after one or more hearings, 
amend conditions of, or revoke the certification for, any facility 
for any of e following reasons: 

(l) Any terial false statement set forth in the application, 
presented in p ceedings of the commission, or included in 
supplemental doc entation provided by the applicant. 

(2) Any signific t failure to comply with the terms or 
conditions of approv of the application, as specified by the 
commission in its writte eClSlOn. 

(3) A violation of this dl . sion or any regulation or order issued 
by the commission under thi 

(4) The owner of a project es not start construction of the 
project within 12 months after the te all permits necessary for the 
project become final and all admim ative and judicial appeals 
have been resolved provided the Califo 'a Consumer Power and 
Conservation Financing Authority notifie the commission that it 
is willing and able to construct the project p suant to subdivision 
(g). The project owner may extend the 12- nth period by 24 
additional months pursuant to subdivision (f). is paragraph 
applies only to projects with a project permit appli tion deemed 
complete by the commission after January 1,2003. 

(b) The commission may also administratively impa~a civil 
penalty for a violation of paragraph (1) or (2) ofsubdivis n (a). 
Any civil penalty shall be imposed in accordance with Se ion 
25534.1 and may not exceed seventy-five thousand dollars 
($75,000) per violation, except that the civil penalty may be 
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