
TO: 

FROM: 

DATE: 

BOARD OF DIRECTORS 

BRUCEBUEL ~ 

MARCH 7, 2008 

AGENDA ITEM 
0-5 

MAR 12,2008 

DEGROOT LITIGATION ANNOUNCEMENTS 

Notice of court hearing and proposed judgment (DeGroot) [RECOMMEND ADOPTION]. 

BACKGROUND 

Attached is a copy of the proposed DeGroot litigation judgment and a copy of the Notice of 
Motion for Entry of Judgment at the March 13, 2008 SLO Superior Court hearing at gam in 
Department 3. 

RECOMMENDATION 

Staff recommends that your Honorable Board take no action. 

ATTACHMENTS 

• Proposed Judgment 
• Notice of Motion for Entry of Judgment 
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1 John W. Belsher, Esquire (SBN 103088) 
BELSHER & BECKER 

2 Attorneys at Law 
412 Marsh Street 

3 San Luis Obispo, California 93401 
Telephone: (805) 542-:-9900 

4 Facsimile: (805) 542-9949 

5 Attorneys for Defendant Real Parties in Interest, 

6 

7 

8 

9 

HENRI DEGROOT, DUANE HERON and BETTY CARROLL 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN THE COUNTY OF SAN LUIS OBISPO 

UNLIMITED DIVISION 

CASE NO. CV070066 
Assigned for all purposes to: 

10 

11 

12 " 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

NiPOMO COMMUNITY SERVICES 
DISTRICT, a California Community 
Services District, l Hon. Teresa Estrada-Mullaney. Dept. 3 

) 
Petitioner, ~ 

vs. ) 

COUNTY OF SAN LU IS OBISPO, a ! 
political subdivision of the State of . 
California, and DOES 1-10, ) 

) 
Respo. ndents. ) 

------~~-------------
HENRIDEGROOT,DUANE 
HERON, RICHARD MONAGHETTI. 
A. MICHAEL LEMOS, SAMUEL 
FOSSACCECA, BETIY A 
CARROLL, and DOES 11-20. 

1 
~ 

Real Parties in Interest. ) -----------------------

[PROPOSED] JUDGM~NT 

Petitioner Nipomo Community Services District ("District") filed a Petition for Writ of 
. " 

Mandate and Complaint for Declaratory Relief ("Petition") challenging the adoption on 
24 

December 19. 2006 by Respondent County of San Luis Obispo of a general plan 
25 

amendment (LRP 2003-00011) (General Plan Amendment) initiated by the County of San 
26 

Luis Obispo and Real Party in Interest. Henri DeGroot. rezoning propertIes owned by the 
27 

Real Parties jn Interest. as set forth below. from Agriculture to Residential Rural. Said 
28 

JUDGMENT Copy of document found at  www.NoNewWipTax.com
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1 Petition is based on alleged inconsistencies with the County's General Plan and Ordinances, 

2 as well as the California Environmental Quality Act. Responding Party, DeGroot. has' a 

3 subdivision map aRPlication pending. which requires the General Plan Amendment in order 

4 to proceed. 

5 County and Real Party DeGroot have answered said Petition. Real Parties Heron and 

.6 .Carroll have appeared by the filing of Disclaimers of Interest The remaining parties have 

7 been served and have not appeared. All parties have been provided notice of motion to 

8 have the Court approve and enter this Proposed Judgment and afforded adequate time to 

9 . appear and object. 

10 Judgment regarding APN 075-241-004 [DeGroot], APN 075-041-008 [Heron], APN 

11 075-041-007 [Monaghe:ttJl. APN 075-041-003 [Lemos], APN 075-241-013 [Fo$sacceca]~ 

12 . . and APN 075-241-003 [Carroll] and the County of San Luis Obispo. is hereby granted and 

13 shall be entered as follows: 

14 As to Real Party in Interest DeGroot (APN 075-241-004) and Respondent 

15 County of San Luis Obispo: 

16 

17 

18 

19 

20 

21 

22· 

.. 23 

24 

25 

26. 

" '2T 

28 

1. OeGroot' shall pay a [Ion-refundable "Supplemental Water 

Development Fee Deposif ("Deposit") to the District, or its successor. 
~ . . . 

prior to the recording a Final ·Map for the DeGroot property. The · 

Deposit will be in the amount of Thirteen Thousand Two Hundred 

Dollars ($13.200) for each parcel as shown on the Final Map. The 

Deposit will be credited to D~Groot. and his'successors and assigns •. 

who are owners of the parcels within the Final Map. for the purposes 

of providing a dedicated source of supplemental water to support the 

development referenced in the Final Map. A lien and notice shall' be 

recorded on each parcel within the subdivision concurrently with the 

recordation of the Final Map that: 

. (a) obligates the patcel oWri~r(s)'to make a final payment' (actuar 

cOsts minus Deposit) prior to the County issu!ng certificates of 

-2- JUDGMENT Copy of document found at  www.NoNewWipTax.com
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25 
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28 

2. 

3. 

4. 

occupancy for anydevelopmenton the parcel or at such earlier 

date as the District • or its successor. may require to obtain 

supplemental water. The Supplemental Water Devefopment 

Fee. when' combined with the supplemental water final 

payment fee. shall 'not exceed the amount of the then current 

Nipomo Commun!ty Services District supplemental water ' 

charge or fee; and 

(b) That provides notice that in addition to the Supplemental 

Water Development Fee (referenced above). the, future 

property owners may be subject to periodic payment for 

supplemental water. 

The County of San Luis Obispo shall not'approve secondary units or 

further land divisions within the DeGroot property boundaries until 

such time as supplemental water is purchased. delivered to the 

Nipomo Water Conservation Area (as defined in County Land Use 

Orq'inance Section 22.112.020 E) and is specifically allocated for the 

,ex91usive use of the proposed s~condary units, and/or additional 

parcels. consjstent with County Land Use Ordinance Section 

2i 112.020 E 1 (a). 

DeGroot will pay up to Nineteen Thousand Dollars ($19.000) toward 

the District'~ attqrneys' fe'es plus the costs to have the. Administrative' 

, Record prepared pursuant to a MemoranqurTl of Costs. 

The supplemental water referenced ih subpara~rap'h 2. above. will not 

be 'allo.cated from the first two thousand fIVe hundred (2'.500)acre feet 

per year (IIAF'fo) delivered ~o the Nipom,o Mesa Manageme~t Area 
, . 

("NMMA~) referenced in Section Vl of the Stipulation and .Judgment 

related to' the lawSuit titied Santa Maria Water "Con~enia{jon District, 

et al. v. The City of Santa Maria, et al., CV770214. 

·3·' JUDGMENT Copy of document found at  www.NoNewWipTax.com



1 

2 

3 

4 

."". 

B. 

6. District retains the right to seek a Court Order amending this 

Judgment to designate a successor to its interests referenced in 

a paragraph A( 1) of this Judgment. 

As to Real Parties in Interest Heron (AN 075.;041-008), Monaghetti (APN 

5 '07~041-007)J Lemos (APN 075.Q41-003), Fossacceca (APN 075-041-013), Carrol (APN 

6 '075-041-003) and Respondent, the County of San Luis Obispo: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

' 21 ,. 

c. 

D. 

1. 

2. 

The County of San Luis Obispo shall not apprbve the recording of a 

Fin,al Parcel or Subdivision Map related to the ' Heron, Monaghetti. 

lemos, Fossacceca, and Carroll properties until such time as 

supplemental water Is purchased1 delivered to the Nipomo Water 

COnservation Area (defined in County Land Use Ordinance 

§22.112.020 E 1 (a» and is spe~ifica"y allocated for the exclusive use 

of the development allowed by the recording of the Final Parcel or 

Subdivision Map. 

The supplemental water referenced in subparagraph 1, abov~, Will not 

be all,ocated from the FIRST two thousand five hundred (2,500) acre 

feet per year ("AFr) deliv~red to the Nipomo Mesa Management 

Area {"NMMAIJ}- referenced in Section VI, of ,the Stipulation and 

Judgment related t9 the lawsuit titled Santa Maria Valley Wafer 

Coris9Nation District, af a/. v~rsus the City of Santa Maria et a/. CV 

770214. 

As to Petitioner and Plaintiff, D~strict: 

1. Upon Court approval of this· Judgment the District may record notice 

on all parcels within.the General Plan Amendment of the terms and 

conditions of the Judgment. 

As to Respondent the County of San ~uisOblspo. 
, ' 

Oniess and 'until mociifled ,by'the' COunty,' after campHance with 'all applicable 

28 state laws and regulations. General PI~n amendments within the Nipomo ~esa Water 

-4- JUDGMENT 
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1 Conservation a'rea shall comply with the requirements ,of County Code Title 22, section 

2 22.112.020. 

3 E. Retajned Jurisdiction. 

4 

5 

6 

7 

8 

9 

10 
, , 

1.1 

12 

13 

14 

15 

16 

11 

1~' 

19 

20 

21. 

22 

23 

24 

25 

26 

27 

28 

F. 

1. 

2. 

3. 

4. 

Jurisdiction, power and authority are retained by and reserved to the 

Court to enforce the terms of this Judgment. Nothing in the Court's 

reserved jurisdjction shall authorize jt to modify or amend the 

Judgment except with the consent of the affected party and the 

Nipomo Community Services District. 

Any party that seeks the Court's exercise of reservedjurisdiction shall 

file a noticed motion with the Court. Said motion need only be served 

on the alleged defaulting, parties.' 

Each party retains the rig,ht, pursuant to CCP § 1021.5, to request 

attorney fees in conjunction With any subsequent action to enforce 

the terms and conditions of this Judgment as a continuation of the 

underlying litigation 

Except as provided in parag~aph A (5) of this Judgment, any motion ' 

to modify or amend the Judgment shall be made jOintiy by the 

affected partY. and the Nipomo Community Services Districfand shall 

Inc,lude written conse'nt to the modification or amendment executed 

by the affected party{ s) and the District. 

Miscellaneo'us Provisions:. 

1. The terms and conditions of this Judgment may be altered', amended 

or modified only by a writing executed by the affected party{s) and the 

Nipomo Community Servjces District that is approved by the Courl:­

Each party waives i,ts right to claim or assert that the terms and 

conditions of this Judgment, has been modified, cancelled. 

superseded, or c~anged by any ora!' agreemen't,' cou~e of cOnduct, 

waiver or ,estoppel. 

-5- JUDGMENT Copy of document found at  www.NoNewWipTax.com
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1 

2 

3 

4 

5 

6 

7 

8 

9 

) 

2. The Real Parties in Interest understand and acknowJedge that all 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

'2.=r ' 

28 

3. 

4. 

5. 

property owned by them within what is commonly known as the 

.. DeGro~t General Plan Amendment, County General Plan 

Amendment No. LRP-2003-000-11 is subject to .the terms and 

conditions of this Judgment and that each of them has received notice 

and an opportunity to be heard regarding the terms and. conditions of 

this Judgment. 

The tenns and conditions of this Judgment shall be binding upon 

Respondent. County of San Luis Obispo and ea~h Real Party in 

Interest and ,their respective heirs. executors, administrators, 

tru~tees, successors, assigns, and agents and shall inure to the 

benefit of the Nipomo Community SelVices District. 

ThiS Judgment shall be effective whether signed by all parties or not. 

provided notice of entry of said judgment has been duly gIven. 

This Stipulation can be signed In Counterparts. 

,2008 

'~_~~'--' -,200B 

-6-

Nipomo Community SelVices District 
Plaintiff and Petitioner 

, By: Michael Winn~ President 

Real Parties in Interest 

JUDGMENT 
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Dated: '"J<\ \,-l ~ I 6 I 2008 

.. ---.... _~ i 

Approved as to Fqrm . . 
MCDONOUGH HOLLAND & ALLEN PC 
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Dated: 

• Dated: /- /8-

Dated: 

Dated: 

Dat~d: 

Dated: 

, 2008 
By: Henri DeGroot 

,2008 ~ By: Duane eron-

,2008 
By: Betty A. Carroll 

,2008 
By: Richard Monaghettl 

i 2008 
By: A. Michael Lemos 

,2008 
By: Samuel Fossacceca 

Approved as to Form 
MCDONOUGH HOLLAND & ALLEN PC 

-7-
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From:Belsher & Becker 8056429949 01/23/2008 15:25 #754 P. 017/01a 
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.. Dated: , 2008 
By: Henri De-Groot 

~-By: uane eron 

. 
• Dated: .1--/8 - ,2008 

Dated: I ~ ;;S=1 .- , 2008 ~~&,e2~ sy:aeACa v 

Dated: , 2008 
By: Richard Monaghettl 

Dat~d:, 2008 
By: A. Michael Lemos 

. Dated: ,2008 
By: Samuel Fossaoceca 

'. 
' .. 

Approved as to F~rm 
MCDONOUGH HOLLAND & ALLEN PC 

-7-
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JUDGMENT 
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,r--.. 

Dated: _____ 
I
, 2008 

Dated: ~ C\v\ ~ , 2008 

'Dated: :f6.,..... \ 5 , 2008 

Dated: ~. IS t 2008 

Harriet A. Steiner, Esquire 
Kimberly E. Hood~ Esquire 
Special Counsel for P~titio.ner/Pl~ntiff 
Nipo(no Community SerVices Di~trict 
. . .. 

SHIPSEY .& SEITZ, INC. 

co 

Jam~ . ~ i1 COunty Counsel 
By: Tin19~ . Y. ~9NuJty, D~puty County Cou!1sel 
A~otney$ for Respondent ,and Defendant 
CountY of San Luis Obispo 

20' The Court hereby approves and enters j~dgment ~s provided herein. 

21 

22 

23 Dated:' '1\111-1 ' t 6 
J 

24 

25 

'26 
... '. ._-

27 

28 

.2008 
. Hon. Teresa Estrada-Mullaney, Judge . 
Super10r Court of San Luis Obispo County 

-8- JUDGMENT 
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Feb 14. oe 01 :07p Henry DeGroot 805-4~990 p.1 

PROOF OF SERVICE 

STATE OF CALiFORNJA ) 
) 5S. 

COUNTY OF SAN ~UIS OBISPO ) 

I. HENRI DEGROOT. declare as follows: 

I am a citizen of the United States and an employee in the County of San Luis Obispo. I 
am over the age of 18 and not a party to the abov~entitled action. My business address is 412 
Marsh Street, San Luis Obispo. CaJifomia 93401. 

On January ~, 2008, I caused the document{s) described below to be served: 

PROPOSED JUDGMENT 

on the interested parties in this action addressed as follows: 

Duane Heron 
2531 Los Barros Road 
Arroyo,Grande. CA 93420 

Richard Monaghetti 
1:30 Painted Sky Way 
Arrroyo Grande. CA 93420 

Samuel Fossacceca 
117 WEi Campo Road 
Arroyo Grande, CA 934:20 

Michael Lemos 
2527 Los Berros Road 
Arroyo Grande. CA 93420 

[X] BY HAND DELIVERY: I personally delivered such envelope to the addressee(s), 
followif).g ordinary business practices. 

I declare under penalty of pe~ury under the laws of the State of California that the foregolng 
is true and correct. . Executed on february .j4:.. 2007, at San Luis Obispo, California . 

HENRI DEGROOT 
. r-t-----_ ---

Copy of document found at  www.NoNewWipTax.com



1 John W. Belsher, Esquire (SBN 103088) 
BELSHER & BECKER 

2 Attorneys at Law 
412 Marsh Street 

3 San Luis Obispo, California 93401 
Telephone: (805) 542-9900 

4 Facsimile: (805) 542-9949 

5 Attorneys for Defendant Real Parties in Interest, 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

HENRI DEGROOT, DUANE HERON and BETTY CARROLL 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN THE COUNTY OF SAN LUIS OBISPO 

NIPOMO COMMUNITY SERVICES 
DISTRICT, a California Community 
Services District, 

Petitioner, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 

COUNTY OF SAN LUIS OBISPO, a ) 
political subdivision of the State of ) 
California, and DOES 1-10, ) 

) 
Respondents. ) ------------------------

HENRIDEGROOT,DUANE 
HERON, RICHARD MONAGHETII, 
A. MICHAEL LEMOS, SAMUEL 
FOSSACCECA, BETTY A 
CARROLL, and DOES 11-20, 

) 
) 
) 
) 
) 
) 

Real Parties in Interest. ) ------------------------

CASE NO. CV070066 
Assigned for all purposes to: 
Hon. Teresa Estrada-Mullaney, Dept. 3 

NOTICE OF MOTION FOR ENTRY OF 
JUDGMENT [CCP §438, 1094.5]; 
MEMORANDUM OF POINTS AND 
AUTHORITIES; DECLARATION OF 
JOHN W. BELSHER 

Date: March 13, 2008 
Time: 9:00 a.m. 
Dept: 3 

PLEASE TAKE NOTICE THAT pursuant to stipulation with and the support of 

Defendant County of San Luis Obispo and Plaintiff Nipomo Community Services District, 
23 

Real Party in Interest, Henri DeGroot, moves for entry of judgment. Said motion is to be 
24 

heard on March 13, 2008 at 9:00 a.m., or soon thereafter as the matter may be heard, 
25 

before this Court in Department 3 of the above-entitled court located at 1035 Palm Street, 
26 

San Luis Obispo, CA. 
27 

28 
NTCOFMOT 

FOR ENTRY OF JUDGMENT Copy of document found at  www.NoNewWipTax.com
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1 Said motion will be based upon this Notice, served on all parties, the attached 

2 Memorandum of Points and Authorities, the attached Declaration of John W. Belsher, and 

3 the complete files and records of this action, and on such evidence which may be 

4 presented at the hearing of this motion. 

5 Dated: February \2-;- 2008 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

- 2-

BELSHER & BECKER 

. . Belsher, Esquire 
Atto s for Defendant/Real Parties in 
Interest Henri DeGroot, Duane Heron and 
Betty Carroll 

NTCOFMOT 
FOR ENTRY OF JUDGMENT 
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2 

...--, 
\ 

MEMORANDUM OF POINTS AND AUTHORITIES 

3 INTRODUCTION 

4 This case involves a challenge by Nipomo Community Services District (NCSD) to 

5 the County of San Luis Obispo's re-zoning by General Plan Amendment of several 

6 properties owned by Real Parties on the Nipomo Mesa. The County, NCSD, and Real 

7 Party, DeGroot, have all stipulated to entry of judgment, as proposed, which allows the up-

8 zoning to remain in effect. The other Real Parties have been personally served with this 

9 Notice of Motion and have either appeared (in the case of Duane Heron) or should have 

10 the Judgment entered by default. See Declaration of John W. Belsher re: service. 

11 This Judgment allows the Real Parties' properties to keep their new up-zoning, 

12 based on conditions requiring obtaining of "supplemental" water prior to subdivision of said 

13 properties. 

14 1. 

15 

Entry of Judgment is Appropriate Under CCP §§ 438 and 1094.5. 

CCP §438 allows the Court to enter judgment based on the pleadings. In this case, 

16 all appearing parties have stipulated to the proposed Judgment. All other parties chose 

17 not to appear and to thereby let the Judgment be entered by default. 

18 NCSD's challenge was brought under CCP §1094.5. Its CEQA challenge was 

19 brought under Public Resources Code §21168, which requires compliance with procedure::; 

20 for CCP §1094.5. All parties were served as required by that statute and CEQA: Under 

21 the Writ of Mandate statutory provisions, no answer was due from Real Parties or 

22 Defendants until thirty days after the Administrative Record has been served. CCP 1089.5. 

23 All parties were served more than thirty days prior to this hearing with an Index to the 

24 Administrative Record and a letter making the complete record available. See Declaration 

25 of John W. Belsher, served herewith. The Record is 1,000 pages and too cumbersome 

26 to copy in its entirety for service. 

27 11/ 

28 

-3-
NTCOFMOT 

FOR ENTRY OF JUDGMENT 

I . 
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1 2. Default Judgment May be Entered Against Non-Appearing Parties Under CCP 

2 §585. 

3 Under CCP §585, default judgment · may be entered against non-appearing 

4 Defendants, properly served. Service was accomplished on the non-appearing Real 

5 Parties more than thirty days propr to this hearing date. See Declaration of John W. 

6 Belsher, served herewith. The proposed Judgment -preserves the up-zoning of said 

7 Parties' properties, which likely explains why said ·Real Parties are not contesting the 

8 proposed Judgment. 

9 CONCLUSION 

10 The Court is requested to enter judgment consistent with the attached Proposed 

11 Judgment. 

12 Dated: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Februa~j(.2008 

- 4-

BELSHER & BECKER 

Joh . Belsher, Esquire 
Atto ys for Defendant/Real Parties in 
Interest Henri DeGroot, Duane Heron and 
Betty Carroll 
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1 DECLARATION OF JOHN W. BELSHER 

2 I, John W. Belsher, state and declare: 

3 1. I am an attorney licensed to practice law in all courts in the State of California. 

4 I am the attorney for Real Parties, Henri DeGroot, Duane Heron and Betty Carroll, in the 

5 captioned matter. I make this declaration in support of DeGroot's Motion for Entry of 

6 Judgment. The following facts are within my personal knowledge and if called upon to 

7 testify, I would and could competently testi~ thereto. 

8 2. All Real Parties and Defendants were served with the Petition herein. Copies 

9 of the Affidavits of Service are attached hereto and marked as Exhibit IIAII. 

10 3. All Real Parties were hand-served with a letter from the undersigned, an Index 

11 of Administrative Record, and a proposed Judgment, more than thirty days prior to the 

12 hearing for entry of judgment. A true and correct copy of said documents with a Proof of 

13 Service is attached hereto and marked as Exhibit "BII. Proofs of service will be provided to 

14 the Court prior to hearing of the Motion for Entry of Judgment showing service ofthis motion 

15 on non-appearing Real Parties. 

16 4. Real Parties, Duane Heron and Betty Carroll, filed notices of disclaimers and 

17 have also signed the proposed Judgment. The other Real Parties have not appeared nor 

18 expressed any intention to do so, despite personal service of the Petition in 2007 and the 

19 Motion for Entry of Judgment in 2008. 

20 I declare under penalty of perjury under the laws of the State of California that the 

21 foregoing is true and correct. Executed on this (L-f\14day of February, 2008 at San Luis 

22 Obispo, California. 

23 

24 

25 

26 

27 

28 NTCOFMOT 
FOR ENTRY OF JUDGMENT 
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JOHN W. BELSHER 
HOWARD MARK BECKER 
STEVEN P. ROBERTS 
GREGORY A. CONNELL 

Duane Heron 

~: 

2531 Los Berros Road 
Arroyo Grande, CA 93420 

Richard Monaghetti 
130 Painted Sky Way 
Amoyo Grande, CA 93420 

Samuel Fossacceca 
117 W EI Campo Road 
Arroyo Grande, CA 93420 

BELSHER & BECKER 
A ITORNEYS AT LAW 

412 MARSH STREET 
SAN LUIS OBISPO, CALIFORNIA 93401-

January 17, 2008 

Betty Carroll 
1591 Farroll Road 

TELEPHONE (805) 542·9900 
FAX (805) 542·9949 

E·MAIL slolaw@belsherandbecker.com 

VIA HAND DELIVERY 

Grover Beach, CA 93433 

Michael Lemos 
2527 Los Berros Road 
Arroyo Grande, CA 93420 

RE: NCSD v coun~ of SLOt Case No. CV070066 
NIPOMO COM-UNITY SERVICES DISTRICT VS. COUNTY OF SAN LUIS 
OBISPO, and Real Parties in Interest, HENRI DEGROOT, DUANE HERON, 
RICHARD MONAGHETTI, A. MICHAEL LEMOS, SAMUEL FOSSACCECA, 
and BETIY A CARROLL 

Dear Real Parties: 

. As you may be aware, Nipomo Community Services District ("NCSD") filed suit last 
year to challenge a County general plan amendment, which re-zoned your Los Berros Road 
properties ,to "Rural Residential" from "Agricultural". This firm represents Henri DeGroot, a 
Real Party in Interest in the reference~ case. For the purposes of filing a Notice of 
Disclaimer only. we have also represented Duane Heron and Betty Carroll. This case has 
been settled but for Court approval. The proposed settlement would confirm the County's 
re-zoning of all of your properties from agricultural to rural residential as valid. 

This letter is accompanied by a service of an Index to a 1,000 page Administrative 
Record and a copy of the Proposed Judgment. This provides you with an opportunity to 
review and sign the Proposed Judgment prior to its hearing. Should you not take. any action 
with respect to this Proposed Judgment, it is anticipated that Judge Estrada-Mullaney will 
enter a default judgment, which would confirm the re-zoning subject to the conditions listed 
in the Proposed Judgment. 

.. Among the conditions in the Proposed Judgment is a requirement that prior to any 
subdivision of your properties, you Will be required to secure a source of supplemental water 
for your property. ThiS is consistent with the County's General Plan with one important 
additional component. NCSD has requested and the Proposed Judgment includes that the 
supplemental water- be something above and beyond the 2,500 acre feet per year secured 
by NCSD and Rural Water Company as part of the Santa Maria Valley waterbas'in litigation. 
In all likelihood, you will be required to secure a supplemental water source from NCSD. It 
would be incumbent on each of you to physically secure this supplemental water source 
should you wish to subdivide in the future and this requirement will be difficult to satisfy in 
light of current water issues on the Nipomo Mesa. . 

Copy of document found at  www.NoNewWipTax.com



All Real Parties in Interest 
January 17. 2008 
Page 2 

If the Proposed Judgment meets with your approval, please sign it and return the 
signature page in the enclosed envelope. 

I realize that these matters are complicated and that the Administrative Record is 
lengthy. I advise you to consult with legal counsel prior to determining whether to either 1 ) 
sign the Proppsed Judgment or 2) allow a default judgment to be entered. If you wish to 
review the entire Record, you may contactthis office. I am available for questions should you 
have any. Again, if you take no action, a jud~e is likely to enter the Proposed Judgment 
confirming the re-zonlng of your property. subject to the conditions stated. 

"JWB/ab 
Encls 

Sincerely, 

Belsher & Becker 

cc: Jon Seitz, Esq. (NCSD counsel) 
Tim McNulty, Esq. (County counsel) 
Henri DeGroot 

P:\John'. F1I"\G ..... IIyron'Ll.GI1IO~Co_ndenco\Al' ... , ",,_ 201)8.0117 ,wpd 

Copy of document found at  www.NoNewWipTax.com
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ADMINISTRATIVE RECORD 
Superior Court Case #CV 070066 - Nip07110 Conul1unity Services District 
vs. County 0.( San Luis Obisp, Henri De Groot et af. . 

VOLUME 1 

SECTION A - Planning & Building Department 

12/612002 

snO/2004 

5/2712004 

5/2712004 

6/1/2004 

6/17/2004 

7/912004 

Letter to Kami Griffin, Planning, trom Joe Boud 
re: DeGroot GPA GOOOOl8M 

Will Serve letter from Rural Water Co. Inc. to Henri 
DeGroot 

Amendment Application - LRP2003-000 11 - Henri DeGroot 
including: 

a) Consent of Landowner 
h) General Plan Amendment (GPA) Application 
c) Environmental Description Form 
d) Informational Disclosure Form 
e) Identified Hazardous Waste Sites 4/98 
f) OPA Amendment Application Checklist 

Maps from Assessor's Records, Aerial Photograph of Site, 
Land Use Category Map, Candidate Sites, Tract 2718, 
Parcel Map COAL 98-0123 

Recorded Right-of-Way - Manual & Mary Oliver to Union Oil 
Co. - Vol. 814, pages 578-580, dated August 3,1955 

Referral Record - South County Geo Team 

Response to Referral from City of Arroyo Grande 

Email from M. Isensee, Agricultural Commissioner's Office to Jim 
Lopes, Planning, re: DeGroot request 

Response to Referral by Public Works 

i. 

PAGE 

4 

5 

6 
7 
8 
13 
14 
15 

18 

"I? 
.)-

35 

43 

44 

45 
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7/13/2004 Letter fi'om M, Isensee. Agricultural Commissioner's Office to 46 
Jim Lopes re: DeGroot GPA LPR 2003-000 II 

I 10/1312004 Letter from Tim Cleath, Clcath & Assoc .. to Joseph Boud & Assoc. 52 
re: Potential in'igation well on II. DeGroot property 

I 10/1912004 Letter from Joe Baud to Jim Lopes. Planning. re: Degroot GPA- 54 
Water A vai labi lity Analysis/Land Use Descriptions 

I 1112i2004 Metroscan Property Profiles. for 074,041,007: 075,041.003: 56 
075.041 ~008 

I 11/3/2004 Letter from Jim Lopes, Planning to Joe Boud re: LRP2003-00011- 60 
DeGroot GPA 

I 12/312004 Letters from Jim Lopes to R. Monighetti, D. Heron. B. Carroll, 62 
S. Fossaceca, M. Lemos re: Zoning consideration changing property 

I 
from Agriculture to Residential Rural 

12/812004 AckJ10\vledgement of Notice from D. Heron 71 

I 12/20/2004 Acknowledgement of Notice from B. Carroll 72 

I 1125/2005 Letter from Joe Boud to Marie Cowan, Planning. re: Occupants 73 
at 2431 Los Berros Rd., Arroyo Grande - Henri DeGroot, 
Property Owner 

I 2/25/2005 Letter from Jan Downs Vidalin, APCD to Jim Lopes, Planning, 78 

I 
re: DeGroot Tract Map with CUP 

3117/2005 Letter to R. Monighetti from Jim Lopes, Planning, rc: second 82 

I 
request re: zoning consideration for property change from 
Agriculture to Residential Rural 

I 
4110/2005 Acknowledgement of Notice from S. Fossaceca 83 

4114-4/18/2005 Emails between .lim Lopes, Planning, Scott Milner. Public Health 84 

t 
and Aaron LaBarre, Environmental Health Specialist 

3/31/2006 Letter from Michael Isensee, Agriculture Dept., to Jim Lopes, 85 

I Planning, regarding DeGroot OPA LRP2003-000 11 

41 I 0-4/1212006 Emails between .lim Lopes, Planning and Joe Boud regarding 90 
DeGroot GP Amendment 

5/1 512006 Letter from Jim Lopes, Planning to Joseph Baud regarding 91 
DeGroot OPA & Tract 2718 (LRP2003-00011; SUB2004-00247) 

ii. 
Copy of document found at  www.NoNewWipTax.com
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I' 
6/29/2006 DeGroot Property Biological Resources Inventory. prepared 95 

I 
by Dave Hacker 

7/\ 011006 Phase 1 Environmental Assessment of the properly at 2431 121 

I Los Berms Rd., Arroyo Grande, CA. prepared by Walch 
Geosciences 

I 8/1 :'/2006 Emails between Jim Lopes. Planning and Joe Baud. regarding 146 
DeGroot UP 

I 916/2006 Notice of 1011212006 Plannin!! Commission hearing includina 147 
~ ~ ~ 

mailing list 

I 9/12-9/28/2006 Emails between Jim Lopes, Planning and Joe Baud. regarding 155 
DeGroot 

I 912912006 Letter from Eleanor Porter, Planning Commission Secretary 158 
to Henri DeGroot/Joseph Baud notifying them of Planning 

I 
Commission meeting 011 10/12/06 

Emails between Jim Lopes, Planning and Joe Baud regarding 9/29-10/612006 159 

I 
DeGroot tenants 

10/6/2006 Letter from Jim Lopes, Planning to Fred Collins. Spokesperson 163 

I Northern Chumash Tribal Council re: DeGroot and Viborg 
OP A Project Review 

I 10/6-10/9/2006 Emails between Jim Lopes, Planning and Kami Griffin. Planning. 164 
re: Seconda1)1 res in OS parcel 

I 10/12/2006 Agenda and minutes from Planning Commission hearing. including: 165 

a. Staff Report 190 

I b. Staff Notes from meeting '27'2 
c. Transcript of Hearing 276 

I VOLlJME 2 

I 10/17/2006 Letter from Jim Lopes, Planning to Joe Baud re: DeGroot GPA 330 

10/19/2006 Letter from Eleanor Porter, Planning Commission Secretary 331 

I re: DeGroot/LRP 2003-00011 

10/19/2006 Letter from Joe Boud to Jim Lopes, Planning regarding DeGroot 332 

I OPA - Water Availability Analysis/Land Use Descriptions 

10/23/2006 Letter from Fred CoUins, Northern Chumash Tribal Council to 334 

I Jetf Oliveira, Environmental Specialist re: LRP2003-000 II 
iii. 

I 
Copy of document found at  www.NoNewWipTax.com
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I 1012712006 Letter rrom Jim Lopes, Planning 10 Fred Collins. Northern 337 
Chumash Tribal Council re: DeGroot GPA LUP~OO3-00011 

I 
10125-10130/2006 Emails between Vicki Jansscn. Legislative Asst. and .lim Lopes. 339 

I 
Planning re: DeGroot Rezone 

1 O!3 112006 Leller from John Brigham to Vicki Janssen rc!!ardilll.!. Code 
~ ~ ~ 

340 

I 
En l'orcemcnt letter fr0111 several years prior 

Copy orScction 22.111.020 of Title 22 O'cyisiol1 date 6/23/(6) 343 

I 1 \1112006 Email from Bill Worrell, lWMA to Katcho Achadjian re: 345 
John Brigham furniture operation 

I 11I2-11n12006 Stan' notes 346 

I 11/8/1006 Letter from Mary WhiUlesey. Solid Wasle Coordinator to 347 
Eugene Mehlschau Chairpefson for the Planning Commission 

I 
Re: consideration of extending furniture making activity on 
Proposed amendment LRP:2003-000 11 

I 
11/812006 Letter from Rob Strong, City of Arroyo Grande to the Planning 349 

Commission re: DeGroot LRP 2003-00011, SUB 2004-00247 

I 11/811006 Emails between Michael Isensee, Agriculture Dept. and Jim 352 
Lopes, Planning re : DeGroot 

I 11/9/2006 Agenda and minutes from Planning Commission meeting, 354 
including: 

I a. Staff Report 381 
b. Staff notes from meeting 392 
c. Transcript of Hearing 395 

I 11/912006 Letter to the Board of Supervisors from the Planning Commission 442 

I 
Secretary re: Planning Commission action re: LRP2003-000 11 

11116/2006 Letter from Ramona Hedges. Secretary Pro Tern for the Planning 445 

I 
Commission to Henri DeGroot re: Planning Commission action 
for denial- LRP 2003-00011 

I 
1I1I7C006 Fax from Joe Boud to Jim Lopes. Planning re: Water availability 447 

on DeGroot property 

r 
12/5i2006 Staff notes from Board of Supervisors meeting of 1215/2006 450 

12/19/2006 Staff notes from Board of Supervisors meeting of 1211912006 453 

t iv. 
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121:27 12006 

1/3112007 

File date for Mitigated Negative Declaration & Notice of 
Determination for DeGroot OPA LRP2003-00011 

Letters to S. fossaceca. M. Lemos. R. Moni!!hdti. D. I kron. . ~ 

and B. Carroll from Jim Lopes. Planning. re: DeGroot GP i\ 
511 

SECTION B - Board of Supervisors 

12/5/2006 

VOLUME 3 

12/19/2006 

121[912006 

1'212112006 

Board of Supervisors Order 12. Agenda Item C-3 including: 

a. Staff Report 
b, Notice of Hearing and mailing list 

c. Transcript of Hearing 

Board of Supervisors Order 13. Agenda Item C-2 including: 

516 

521 
628 

666 

730 

a. Staff Report 733 
b. Notice of Hearing and mailing list 805 
c. Statf powerpoint presentation 810 
d. Request to Speak fom1s and letters from 825 

1. Nipomo Community Services District 826 
") Nipomo Mesa Groundwater Resource Capacity 836 

Study prepared by S.S. Papdopulos & Assoc. 
Dated March 2004 

3. Letter from North County Watch 847 
4. Letter from Maria Lorca 850 
5. Letter from Joseph Boud including documents 853 

From Layne Laboratories Inc - Rural Water; Rural 
Water Company 

c. Indemnity Agreement between the County and Henri 865 
DeGroot 

f Resolution No. 2006-478 amending the General Plan, Local 875 
Coastal Plan, LUO. Title 22 and Title 23 and adopting ordinances . 
And approving environmental documents 

Board of Supervisors Order 17. Agenda Item C-2 including: 

a. Ordinance No. 3107, amending Chapter 22 .112 re : residential 
Rural area on West EI Campo Road 

b. Transcript of hearing relating to Board Order I 3 and 1 7 

Summary Notice of adoption of Ordinances 3104 thru 3113 

I' . 

931 

939 

963 
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112007 Proof of Publication of Notice of adoption or Ordinances 3104-3113 

SECTION C - Certification of Record 

l'i. 

966 

967 
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1 John W. Belsher, Esquire (SBN 103088) 
BELSHER & BECKER 

2 Attorneys at Law 
412 Marsh Street 

3 San Luis Obispo, California 93401 
Telephone: (805) 542-:-9900 

4 Facsimile:- (805) 542-9949 

".-. . 

5 Attorneys for Defendant Real Parties in Interest, 

6 

7 

8 

9 

HENRI DEGROOT, DUANE HERON and BETTY CARROLL 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN THE COUNTY OF SAN LUIS OBISPO 

UNLIMITED DMSION 

) . CASE NO. CV070066 
Assigned far all purposes to: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

NiPOMO COMMUNllY SERVICES· 
DISTRICT, a California Community 
Services District, ~ 

) 
Han. Teresa Estrada-Mullaney. D~pt. 3 

Petitioner, 

vs. 

COUNTY OF SAN LUIS OBISPO, a 
pOlitical subdivision of the State of . 
Califomia, and DOES 1-10, 

) 
Re$pondenm. ) 

------~---------------
HENRIDEGROOT,DUANE ) 
HERON, RICHARD MONAGHETTI, ~) 
A. MICHAEL LEMOS, SAMUEL 
FOSSACCECA,BETTYA 
CARROLL, and DOES 11-20, ~ 

Real Parties in Interest. ) -------------------------

[PROPOSED] JUDGMI;NT 

Petitioner Niponio Community Services District (aDistricr) filed a Petition for Writ of 
. . 

Mandate and Complaint for DeclaTa~ory Relief ("Petition") challenging the adoption . on 
24 

December 19, 2006 by Respondent County of San Luis Obispo of a general plan 
25 " . 

26 
amendment (LRP 2003-00011) (General Plan Amendrherit) -Initiated by the County of San 

Luis Obispo and Real Party in Interest. Henri DeG~ot. rezon1ng properttes owned by the 
27 

Real Parties in Interest, as set forth below, from Agriculture to Residential Rural. Said 
28 

JUDGMENT Copy of document found at  www.NoNewWipTax.com
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1 Petition is based on alleged inconsistencies with the County's General Plan and Ordinances, 

2 as well as the California Environmental Quality Act. Responding Party. DeGroot. has a 

3 subdivision map application pending. which requires the General Plan Amendment In order 

4 to proceed: 

5 County and Real Party DeGroot have answered said Petition. Real Parties Heron and 

.6 .Carroll have appeared by the filing of Disclaimers of Interest. The remaining parties have 

7 been served and have not appeared. All part/es have been provided notice of motion to 

8 have the Court approve and enter this Proposed Judgment and afforded adequate time to 

9 appear and object. 

10 Judgment regarding APN 075-241~04 [DeGrootJ, APN 075-041-008 [Heron]. APN . 

11 075-041-007 [Monagh~tbl. APN 075-041-003 [Lemos], APN 075-241-013 [FoSsacceca]~ 

12 . . and APN 075-241-003 [Carroll] and the County of San Luis Obispo. is hereby granted and 

13 shall be entered as follows; 

14 A. As to Real Party In Interest DeGroot (APN 075-241-004) and Respo~dent 

15 Co~nty of San Luis Obispo: 

16 

17 

18 

19 

20 

21 

22 

.. 23 

24 

25 

26. 

" 21' 

28 

1. DeGroot shall pay a non-refundable "SupplemenfE;ll Water 
. . . 

Develo~ment Fee Deposir ("Deposit") to the District. or ~ts sucC?essor, 

prior to the recording a Final · Map for the DeGroot property. The · 

Deposit will be in the amount of Thirteen Thousand Two Hundred 

Dollars ($13,200) for each parcel as shown on thE;! Final Map. The 

Deposit will be credited to DeGroot, and his successors and assigns, 

who are owners of the parcels wiUlln the Final Map, fo~ the purposes 
. . 

of providing a dedicated source of supplemental water to support the 

development referenced in the Final Map. A lien and notice shall' be 

recorded on each parcel within the subdivision concurrently with the 

recOrdation of the Final Map that: 

. (a) obligates the parcel 6WJier(s}' to make a final payment (aetlj'ar' 

cOsts minus Deposit) prior to the County Issuing certificates of 

-2 .. JUDGMENT Copy of document found at  www.NoNewWipTax.com
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5 

6 

7 

a 
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10 

11 

12 

13 

14 

15 

16 

17-

18 

19 

~o' 

21 

22 

, 23 

24 

25 

26 

~-:r " 

28 

· ' 
" 

.2. 

4. 

occupancy for any developmenton the parcel or at such earlier 

date as the District I or its successor, may require to obtain 

su.pplemental water. The Supplemental Water Devefopment 

Fee, when' combined with the supplemental water final 

payment fee, shall 'not exceed the amount-of the then current 

Nipomo Community Services District supplemental water 

charge or fee; and 

(b) That proVides notice that in addition to the Supplemental 

Water Development Fee (referenced above), the, future 

property oWners may be subject to periodic payment for 

supplemental water. 

The County of San luis Obispo shall not·approve secondary units or ' 

further land divisions within the DeGroot property boundaries until 

such tim~ as supplemental water is purchased, delivered to the 

Nipomo Water Conservation Area (as defined in County Land Use 

Or~fnance Section 22.112.020 E) and is specifically allocated for the 

_exc::lusive use of the proposed s.econdary units: andlor additional 

parcels, c;:onsistent with COunty land Use Ordinance Section 

22~ 112.020 ~ 1 (a). 

DeGI"90t will pay up to Nineteen Thousand Dollars ($19,000) toward 

the Disbict's att~rneys' fees plus the costs to have the, Administrative' 

, Re~rd prepared pursuant to a MemoranqulTl of Costs: 

The supplemental water referenced in sUbpara~rap'h 2, apove, will not 

be-allocated from ,the first two thousand fIVe hundred (2.50oiacre feet - - ' 

per year ("Apf-) delivered to the Nipomo Mesa Management Area 
, " 

- ' 

eNMMA~) referenced in Section VI of the Stipulation and .Judgment 

related to the lawS'uit tided Santa Maria Wafer 'Con~erVatidn District, .' _ 

at al. v. The City of Santa Maria. st al., CV770214. 

, - 3-' JUDGMENT 
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2 

..... -

5. 

.­, , 

District retains the right to. seek a Court Order amending this 

Judgment to designata a successor to its interests referenced in 

3 _ paragraph A(1) of this Judgment. 

4 B. As to Real Parties In Interest Heran (AN 075-041-008), Monaghetti (APN 

5 ,'07~041-(07). Lemos (APN 075-041-003), Fos~acceca (APN 075·041-013). Carrol (APN 

6 ·07S-041..()03) and Respondent, the County af San Luis ObIspo: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
' 21 .. 

c. 

D. 

1. 

2. 

The County of San luis Obispo shall not approve the recording of a 

Fi~ar Parcel or SubdMsion Map related to the ' Heron. Monaghettl. 

Lemos. Fossacceca, and Carroll properties tmtil such ~ime as 

supplemental water is purchased1 delivered to the Nipomo Water 

COnservation Area (defined in County Land Use Ordinance 

§22.112.020 E 1(a» and isspeciflcally allocated for the exclusive use 

of .the development allowed by the recording of the Final Parcel or 

Subdivision Map. 

The supplemental water referenced in subparagraph 1. abov~. will not 

be all.oeated from the FIRST two thousand five hundred (2,500) acre 

feet per year ("AFY) deliv~red to the Nipomo Mesa Management 

Area ("NMMAn). referenced in Section VI- of ·theStipulation and 

Judgment related t9 the lawsuit titled Santa Maria, Valley Water 

Conservation District. et a/. VEtrsus the City of Santa Maria at af. CV 

770214. 

As ta Petitioner and Plaintiff, District: 

1. Upon Court'approval of this Judgment ~e District may record notice 

on all parcels within .the General Plan Amendment of the te~s and 

·conditions of the Judgment. 

As to Respondent the County of San ~uis ObIs po. 

28 state laws and regulatio~s. General PI~n amendments within the Nipomo ~esa Water 

-4- , JUDGMENT 
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1 Conservation a'rea shall comply with the requirements .of County Code Title 22, section 

2 22.112.020. 

3 

4 

5 

6 

7 

8 

9 

10 
, , 

1,1 

12 

13 

14 

15 

16 

17 

1~' 

19 

20 

21, 

22 

23 

24 

25 

26 

27 

28 

E. 

F. 

Retajned Jurisdiction. 

1. 

2. 

3. 

4. 

Jurisdiction, power and authority are retained by and reserved to the 

Court to enforce the terms of this Judgment. Nothing in the Court's 

reserved jurisdjction shall authorize jt to modify or amend the 

Judgment except with the consent of the affected party and the 

Nipomo Community Services District. 

Any party that seeks the Court's exercise of reserved jurisdiction shall 

file a. noticed motion with the Court. Said motio~ need only be served 

on the alleged defaulting. parties.' 

Each party retains the r,ig,ht. pursuant to CCP § 1 021.5, to request 

attorney fees in conjunction With any subsequent action to enforce 

the term$ and conditions of this Judgment as a contl,nuation of the 

underlying liti~ation 

Except as provided in paragr:aph A (5) of this Judgment, any motion 

to modify ' or amend the Judgment shall be made jointiy by the 

affected partY and the Nipomo Community ServiCes District and shall 

include written conse'nt to the modification or amendment executed 

by the affected party(s) arid the District. 

Miscellaneo'us Provisions:, 

1. The terms al1d conditions of this Judgment may be altered', amended . . . . 

or modified only by'a writing executed by the affected party(s) and the 

Nipomo Community Services District that is approved by the Couft:. 

Each party waives ~s right to C1ai~ or a~sert that the terms and 

conditions of this Judg,ment. has been modified, canCelled. 

sup~rseded, or c~anged by any oraI' agreement, cou~e of conduct, 

waiver or estoppel. 

JUDGMENT 
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10 

11 

12 

13 

14-

15 

16 

17 

18 

19 

20 

21 

22. 

23 

24 

25 

26 

'27" . 

28 

2. 

3. 

4. 

5. 

.- , 

The Real Parties in Interest understand and acknowJedge that all 

property owned by them within what is commonly known as the 

... DeGropt General Plan Amendment. County General Plan 

Amendment No. LRP-2003-000-11 is subject to .the terms and 

conditions of this Judgment and that each of them has received notice 

and an opportunity to be heard regarding the terms and. conditions of 

this Judgment. 

The tenns and conditions of this Judgment shall be binding upon 

Respondent, County of San Luis Obispo and each Real Party in 

Interest and ·their respective heirs, executors, administrators, 

tru~teesJ successors, assigns, and agents and shall inure to the 

benefit of the Nipomo Community S~rvices District. 

This Judgment shall be effective whether signed by all parties or not. 

provided notice of entry of said judgment has been duly given. 

This Stipulation can be signed In Counterparts. 

,2008 

~,2008' --i-"----+--.r-

-6-

Nipomo Community Services Dlstrid 
Plaintiff and Petitioner 

By: Michael WiM~ President 

'. 

Real Parties in Interest 

JUDGMENT 

.\ 
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" 

. ' 

Dated: J<\ 1'-( ~ , 6 --- '\ 
,2008 .' 

"-. .. - --_ . 
.... 

Dated: ,2008 
By: Duane Heron 

. Dated: ,2008 
By: Betty A: Carroll 

Dated: ,2008 
By: Richard Monaghetti 

Dat~d: ; 2008 
,By. A~ Michael Lenios 

Dated: ,2008 
By: Samuel Fossacceca 

Approved as to Fo,rm . . , 
·MCDONOUGH HOLLAND & ALLEN PC 

-7- JUDGMENT 
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25 

26 
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28 

Dated: 

• Dated: 1-18-

Dated: 

Dated: 

Dat~d: 

Dated: 

, ........ 
I 

,2008 
By: Henri DeGroot 

,2008 ~ By:ouaneerort -

r 2008 
By: Betty A. Carroll 

, 2008 
By: Richard Monaghettt 

.2008 
By: A. Michael Lenios 

,2008 
. By: Samuel Fossacceca 

Approved as to Fo.rm 
MCDONOUGH HOLLAND & ALLEN PC 

-
-7- JUDGMENT 
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From:Belsher & Becker 
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10 
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16 

17 
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20 
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24 

25 
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27 
28 

8055429949 01/23/2008 15:25 #754 P.017/018 

'. Dated: , 2008 

. 

• Dated: ,I-- /8.- . 2008 
By: Duane eren 

Dated: I~ ~1'- , 2008 
~\ ; al"' i ~C~ ~ BY!B6 A.' carT fL '. ~ 4"" ,/ 

Oafed: ,2008 
By: Richara MOnaghetti 

Dat~d: ____ ~, 2008 
By: A. Michael Lemos 

. Dated __ = ____ ~, 2008 
By: samuel Fossacceca 

" ' 

Approved as to F~rm 
MCDON0UGH HOlLAND & ALLEN PC 

-7-
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Dated: ____ -t. 2008 

Dated: ~' If\ S? , 2008 

Dated: JO-.- \ 5, 2008 

Dated: ~. 1'5 ,2008 

. . 

Haniet A. Steiner, Esquire 
Kimberly E. Hood. EsquIre 
Special Counsel for PetitiQher/PI~intiff 
NIpomo CommunIty ServIces District 

SHIPSEY ,& S'EITZ. INC. 

elsh~r, Esquire ' 
for DeferidantlReal Parties in 

Interest enrl DeGl'Qot, Duane Heron and 
BettY Carroll 

CO 

Jam~ ,. . h , unty Counsel 
By: Tin1c;» , y., ~,?Nu~ty I D~puty County Courasel 
AttorneyS fQr Respondent,and Defendant 
CountY of San ~uis Obispo 

20 The Court hereby approves and enters j~dgment ~s provided herein. 
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23 Dated: '1 i\1-l , t 6 
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,2008 
. Hon. Teresa Estrada-Mullaney, Judge 
Supe~or Court of San Luis Obispo County 
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PROOF OF SERVICE 

STATE OF CALIFORNIA ) 
) ss. 

COUNT'( OF SAN i-UIS OBISPO } 

I, HENRI DEGROOT, declare as follows: 

I am a citizen of the United States and an employee in the County of San Luis Obispo. I 
am over the age of 18 and not a party to the above~entitled action. My business address is 412 
Marsh Street, San Luis Obispo, California 93401. 

On January !4-' 2008, I caused the document{s) described below to be served: 

PROPOSED JUDGMENT 

on the interested parties in this action addressed as follows: 

Duane Heron 
2531 Los Berros Road 
Arroyo Grande, CA 93420 

Richard Monaghetti 
130 Painted Sky Way 
Arrroyo Grande, CA 93420 

Samuel Fossacceca 
117 WEI Campo Road 
Arroyo Grande, CA 93420 

Michael Lemos 
2527 Los Berres Road 
Arroyo Grande, CA 93420 

[X] BY HAND DELIVERY: I personally delivered such envelope to the addressee{s), 
following ordinary business practices. 

r declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. Executed on February ..J4:., 2007, at San Luis Obispo, California. 

HENRI DEGROOT 
r-f--_.-. --. ._--....... 
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PROOF OF SERVICE 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF SAN LUIS OBISPO ) 

I, ANGELA M. BREZDEN, declare as follows: 

I am a citizen of the United States and an employee in the County of San Luis Obispo. I am 
over the age of 18 and not a party to the above-entitled action. My business address is 412 Marsh 
Street, San Luis Obispo, California 93401. 

On February 15, 2008, I caused the document(s) described below to be served: 

NOTICE OF MOTION FOR ENTRY OF JUDGMENT [CCP §438, 1094.5]; 
MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF JOHN W. BELSHER 

on the interested paities in this action addressed as follows: 

Harriet A. Steiner, Esq. 
Kimberly E. Hood, Esq. 
McDonough Holland & Allen PC 
555 Capital Mall, 9th Floor 
Sacramento, CA 95814 
916-444-3900 

Jon S. Seitz, Esq. 
Shipsey & Seitz, Inc. 
1066 Palm Street! P.O.' Box 953 
San Luis Obispo, CA 93406 
805-543-7272 
805-543-7281 - fax 

916-444-8334 - fax Co-Counsel for Petitioner/Plaintiff 
~ Community Services District 

Nipomo 
Co-Counsel for Petitioner/Plaintiff Nipomo 
Community Services District 

[~ BY UNITED STATES MAIL: I am readily familiar with the firm's practice of collection 

[ ] 

[ ] 

and processing documents for mailing. Under that practice, the-envelopes are sealed and, 
with postage thereon fully prepaid, deposited with the United States Postal Service on that 
same day at San Luis Obispo, California, in the ordinary course of business. I am aware 
that, on motion of the party served, service is presumed-invalid if the postal cancellation date 
or postage meter date is more than one day after the date of deposit for mailing in this 
affidavit. 

BY FACSIMILE: On the above-date at p.m. I sent the above-described 
document(s) via facsimile transmission to the officeSOf , following ordinary 
business practices. 

BY OVERNIGHT COURIER: I caused such document(s) to be delivered by overnight mail 
to the offices of the addressee by placing it for collection by Federal Express following 
ordinary business practices, to wit, that package(s) will either be picked up from the firm by 
the courier service, and/or delivered to the courier's office. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. Executed on February _, 2008, at San Luis Obispo, California. 

ANGELA M. 8REZDEN 
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