TO: BOARD OF DIRECTORS AGENDA ITEM
FROM: BRUCE BUEL SN D-5

DATE: MARCH 7, 2008 MAR 12, 2008

DEGROOT LITIGATION ANNOUNCEMENTS
ITEM
Notice of court hearing and proposed judgment (DeGroot) [RECOMMEND ADOPTION].

BACKGROUND

Attached is a copy of the proposed DeGroot litigation judgment and a copy of the Notice of
Motion for Entry of Judgment at the March 13, 2008 SLO Superior Court hearing at 9am in
Department 3.

RECOMMENDATION

Staff recommends that your Honorable Board take no action.

ATTACHMENTS
. Proposed Judgment
° Notice of Motion for Entry of Judgment

TABOARD MATTERS\BOARD MEETINGS\BOARD LETTER\BOARD LETTER 2008\DeGrootJudgment. DOC

Copy of document found at www.NoNewWipTax.com
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John W Belsher, Esquire (SBN 103088)
BELSHER & BECKER

Attorneys at Law

412 Marsh Street

San Luis Obispo, California 93401
Telephone: EBOS) 542-9900
Facsimile:  (805) 542-9949

Attorneys for Defendant Real Parties in Interest,
HENRI DEGROOT, DUANE HERON and BETTY CARROLL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN THE COUNTY OF SAN LUIS OBISPO
UNLIMITED DIVISION

NIPOMO COMMUNITY SERVICES
DISTRICT, a California Communlty
Services District,

CASE NO. CV070066
Assigned for all purposes to:
Hon. Teresa Estrada-Mullaney, Dept. 3

Petitioner,
VS.

i

)

s [PROPOSED] JUDGMENT
COUNTY OF SAN LUIS OBISPO, a ;
political subdivision of the State of ;
)
)
)
)
)

California, and DOES 1-10,

Respondents.

HENRI DEGROOQOT, DUANE
HERON, RICHARD MONAGHETTI,
A. MICHAEL LEMOS, SAMUEL
FOSSACCECA, BETTY A
CARROLL, and DOES 11-20,

Real Parties in Interest.

Petitioner Nipomo Community Services District (“District”) filed a F‘eﬁ'tion for Writ of
Mandate and Cornblalnt for Declaratory Relief ("Petition”) challenging the adoption on
December 19, 2006 bSr Respondent County of San Luis Obispo of a general plan
amendment (LRP 2003-00011) ('G.enera! Plan Amendrﬁent) initiated by the County of Sén

Luis Obispo and Real Party in Interest, Henri DeGroot, rezoning properties owned by the

Real Partles in Interest, as set forth below, from Agriculture to Residential Rural. Said

Copy of document found at www.NoNewWipTax.com JUDGMENT
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Petition is based on alleged incoﬁsistencies with the County's General Plan and Ordinances,
as well as the Califomnia Environmental Quality Act. Responding Party, DeGroot, has a
subdivision map application pending, which requires the General Plan Amendmentin order
fo proceed.

(;bunty and Real Party DeGroothave answered said Petition. Real Parties Heron and

Carroll have appeared by the filing of Disclaimers of Interest. The remaining parties have

been served and have not appeared. All parties have been provided notice of motion to

have the Court approve and enter this Proposed Judgment and afforded adequate fime to

"appear and object.

Judgment regarding APN 075—24"1 -604 [DeGroot], APN 075-041-008 [Heron], APN
075-041-007 [Monaghetti], APN 075-041-003 [Lemos], APN 075-241-013 [Fossacceca],
and APN 075-241-003 [Carroll] and the County of San Luis Obispo, is Hé_reby granted and
shall be entered as follows:

A. As to Real Party in Interest DeGroot (APN 075-241-004) and Respondent
County of San Luis Obispo: '

1s DeGroot shall pay a non-refundable “Supplemental Water
Develop_mént Fee Deposif’- ("Deposit”) ta the Diéﬁlc;t, or its successor,
prior fo the recording a Final -Map for the DeGroot property. The-
Deposit Qill be in the amount of Thirteen Thousand Two Hundred
Dollars ($13,200) for each parcel as shown on the Final Map. The
Depo-sit will be credited to DeGroot, and his successors and assigns,
who are owners of the parcels within the Final Map, for the purposes
of providing a dedicated source of supplemental water to support ihe
developmgnt referenced in the Final Map. A lien and notice shall be
recorded on each parcel within the subdivision concurrently with the
recordation of the Final Map that:
.(a) obligates the parcel owner(s) to make a final paymernt (actual
costs minus Deposit) prior to the County issuing certificates of

Copy of document fo@he at www.NoNewWipTax.com JUDGMENT
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occupancy for any developmenton the parcel or at such earlier
date as the District , or its successor, may require to obtain
supplemental water. The Supplemental Water Development
Fee, when combined with the supplemental water final
payment fee, shall not exceed the amount of the then current
Nipomo Community Services District supplemental water
charge or fee; and |

(b) That provides nofice that in addition to the Supplemental
Water Development Fee (referenced above), the future
property oWﬁErs may be subject to periodic payment for
supplemental water.

The County of San Luis Obispo shall not-approve secondary units or

further land divisions within the DeGroot property boundaries until

such time as supplemental water is purchased, delivered to the

Nipomo Water Conservation Area (as defined in County Land Use

Ordinance Section 22.112.020 E) and is specifically allocated for the

exclusive use of the proposed secondary units and/or additional

parcels, consistent with County Land Usé Ordinance Section
22.112.020 E 1 (a).

DeGroot will pay up to Nineteen Thousand Dollars (§19,000) toward
the Diéh-ict'é attorneys’ fees plué the costs to have the Administrative-

- Record prepared pursuant to a Memorandum of Costs.

The supplemental water referenced ini subparagrap'h 2, above, will not
be allocated from the first two thousand five hundred (2,500) acre feet
per year ("AFY"‘) deiivered to the Nipomo Mesa Managemerit Area
(“NMMA”) referenced in Section VI of the Sﬁpizlation and Judément
refated to the lawsuit titied Santa Maria Water Conservation District,
etal. v. The City of Santa Maﬁa, et al.,, CV770214.

Copy of document fQugdat www.NoNewWipTax.com JUDGMENT
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‘5. District retains the right to seek a Court Order amending this
Judgment to designate a successor to its interests referenced in

. paragraph A(1) of this Judgment.
B.  AstoReal Parties in Interest Heron (AN 075-041-008), Monaghetti (APN

.075-'041-007), Lemos (APN 075-041-003), Fossacceca (APN 075-041-013), Carrol (APN

075-041-003) and Respondent, the County of San Luis Obispo:

1. The County of San Luis Obispo shall not approve the recording of a
Final Parcel or Subdivision Map related to the Heron, Monaghetti,
Lemos, Fossacceca, and Carroll properties until such time as
supplemental watér Is purchased, delivered to the Nipomo Water
Cbﬁservation Area (defined in County Land Use Ordinance
§22.112.020 E 1(a)) and is specifically allocated for the exclusive use
of the development allowed by the recording of the Final Parcel or
Subdivision Map.

2, The supplemental %ter referenced in subparagraph 1, above, will not
be allocated from the FIRST two thousand five hundred (2,500) acre
feet per year ("AFY™) delivered to the Nipomo Mesa Management
Area ("NMMA")- referenced in Section VI of the Stipulation and
Judgment related to the lawsuit titted Santa Maria Valley Water
Conservation District, et al. versus the City of Santa Maria et al. CV
770214,

C.  Asto Petitioner and Plaintiff, District: |

1. Upon Court approval of this Jﬁdg ment the District may record notice
on all parcels within the General Plan Amendment of the terms and
conditions of the Judgment.

D. As to Respondent the County of San Luis Oblspo
Unless and until modified by the County, after compliance w:th all applicable

state laws and regu!atlons General Plan amendments within the Nipomo Mesa Water

Copy of document foand at www. NoNevvwlpTax com
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Conservation area shall comply with the requirements of County Code Title 22, section

22,112.020.

E. Retained Jurisdiction.

p 1"

Jurisdiction, power and authority are retained by and reserved to the
Couirt to enforce the terms of this Judgment. Nothing in the Ccuﬁ:’s
reserved jurisdiction shall authorize it to modify or amend the
Judgment except with the consent of the affected party and the
Nipomo Community Services District.

Any party that seeks the Court’s exercise of reserved jurisdiction shall
file a noticed motioﬁ with the Court. Said motion need only be served
on the alleged defaulting parties.

Each party retains the right, pursuant to CCP § 1021.5, o request
attorney fees in conjunction with any subsequent action to enforce
thé terms and conditions of this Judgment as a continuation of the
underlying litigation

Except as provided in paragraph A (5) of this Judgment, any motion"
to modify or amend the Judgment shall be made jointly by the
affected party and the Nipomo Community Services District and shall
include written consent to the modification or amendment executed

by the affected party(s) and the District.

F. Miscellaneous Provisions:.

. P

The terms and conditions of this Judgment may be altered, amended
or mo.diﬁéd only by a writing executed by the affected party(s) and the
Nipomo Community Services District that is approved by the Court.
Each party waives its rigﬁt to claim or agsért that the terms and
bondition's r:n‘ this Judgment has been rqodiﬁed, cancelled,
superseded, or changed by any oral égreémant, course of conduct,
waiver or estoppel.

Copy of document fg_uszl at www.NoNewWipTax.com JUDGMENT



© 0o ~N o O A O N -

N N N N N N M NM M A A 4 A s o A e -
® N O OO A WN 2 O © ©® N O O A~ QN =2 O

2. ° The Real F;arties in Interest understand and acknowledge that all

property owned by them within what is commonly known as the

- DeGroot General Plan Amendment, County General Plan
Amendment No. LRP—2003-000-11 is subject to the terms and
conditions of this Judgment and that each of them haé received notice
and an opportunity to be heard regarding the terms and conditions of
this Judgment.

3 The terms and conditions of this Judgment shall be binding upon
Respondent, County of San Luis Obispo and each Real Party in
Interest and thefr respective heirs, executors, administrators,

" trustees, successors, assigns, and agents and shall inure to the .
benefit of the Nipomo Community Services District.

4, This Judgment shall be effective whether signed by all parties or not,
provided notice of entry of said judgment has been duly given.

5. This Stipulation can be signed in Counterparts.

Dated: x4, 2008 Nipomo Community Services District
~ Plaintiff and Petitioner

' ‘ - By: Michael Winn, President -
Dataf:/Qw / ;— 2008 County of San Luis Obispo,

an@%g_s_.p_g!ent

- Name and Title

Real Parties in Interest

Copy of document f%lnd at www.NoNewWipTax.com

JUDGMENT
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Dated: )An~ '€ 2008 (

" Dated: , 2008 .
By: Duane Heron
‘Dated: , 2008
By: Betty A. Carroll
Dated: , 2008
By: Richard Monaghetti
Dated: -_,2008 _
. By: A. Michael Lemos
" Dated: , 2008

By: Samuel Fossacceca

Ap roved as to Form
M DONOUGH HOLLAND & ALLEN PC

Copy of document foupd at www.NeNewWipTax.com

-f - ' JUDGMENT
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Dated: , 2008
" Dated /= /&~ 2008
Dated: , 2008
Dated: , 2008
Dated: -, 2008
- Dated: , 2008

By:

Henri DeGroot

By: Duane %eron;

By: Befty A. Carroll

By: Richard Monaghetti
By: A. Michael Lemos
By: Samuel Fossacceca

Approved as fo Form
Copy of documeMGRQNﬂM@ht\H\QwD & ALLEN PC

-
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From:Belsher & Becker
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.Dated: , 2008

" Dated: £/~ /&~ 2008

Dated: /- | — , 2008

Dated: , 2008
Dated: ., 2008
" Dated: , 2008

01/23/2008 15:25 #754 P.017/018

By: Henri DeGroot

By: Richard Monagheti

By: A. Michael Lemos

By ~Samuel Fossacceca

Approved as to Form
MCDONOUGH HOLEAND & ALLEN PC

Copy of document foundat vvvvvv.NoNevaip'Tax.com
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Dated: , 2008 '
Harriet A. Steiner, Esquire
= Kimberly E. Hood, Esquire
Special Counsel for Petitioner/Plaintiff
Nipomo Community Services District

SHIPSEY & SEITZ, INC.

Dated:__yaun £ 2008

JON §. SEITZ, District Ldgal Counsel
Niporjo Commm@mstﬁct
. ‘\
ELSHER & BECKE

Belsher, Esquire

for Defendant/Real Parties in
InterestHenri DeGroot, Duane Heron and
Betty Carroll

COUNTY OF SAN LUIS OBISPO

Dated: TO«. \ S, 2008

Dated: 2. 1S , 2008

ames B. County Counsel
By: Timothy McNulty, Deputy County Counsel
Aftorneys for Respondent and Defendant
County of San Luis Obispo

The Court hereby approves and enters judgment as provided herein.

Dated: [t - (6 , 2008 _
J - "Hon. Teresa Estrada-Mullaney, Judga _
Superior Court of San Luis Obispo County

Copy of document found at www.NoNewWipTax.com

-8- JUDGMENT
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PROOF OF SERVICE
STATE OF CALIFORNIA )

) ss.
COUNTY OF SAN LUIS OBISPO )

|, HENRI DEGROOQOT, declare as follows:

| am a citizen of the United States and an employee in the County of San Luis Obispo. !

am over the age of 18 and not a party to the above-entitled action. My business address s 412
Marsh Street, San Luis Obispo, Califomia 93401.

On January g_ 2008, | caused the document(s) described below to be served:
PROPOSED JUDGMENT

cn the interested parties in this aclion addressed as follows:

Duane Heron Michael Lemos

2531 Los Berros Road 2527 Los Berros Road
Arroyo Grande, CA 93420 Arroyo Grande, CA 93420
Richard Monaghetti

130 Painted Sky Way

Arroyo Grande, CA 93420

Samuel Fossacceca
117 W El Campo Road
Arroya Grande, CA 93420

[X] BY HAND DELIVERY: I personally delivered such envelope to the addressee(s),
following crdinary business practices.

| deciare under penalty of perjury under the laws of the State of California that the foregeing
is true and carrect, - Executed on February _’_{-_-_ 2007, at San Luis Obispo, California.

HENRI DEGRCOT

Copy: of document found at www.NoNewWipTax.com.
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John W. Belsher, Esquire (SBN 103088)

BELSHER & BECKER

Attorneys at Law

412 Marsh Street

San Luis Obispo, California 93401
Telephone: (805) 542-9900
Facsimile:  (805) 542-9949

iy
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Attorneys for Defendant Real Parties in Interest,
HENRI DEGROOT, DUANE HERON and BETTY CARROLL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN THE COUNTY OF SAN LUIS OBISPO

NIPOMO COMMUNITY SERVICES
DISTRICT, a California Community
Services District,

Petitioner,

VS.
COUNTY OF SAN LUIS OBISPO, a
political subdivision of the State of
California, and DOES 1-10,

Respondents.

HENRI DEGROOT, DUANE
HERON, RICHARD MONAGHETTI,
A. MICHAEL LEMOS, SAMUEL
FOSSACCECA, BETTY A
CARROLL, and DOES 11-20,

Real Parties in Interest.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. CV070066
Assigned for all purposes to:
Hon. Teresa Estrada-Mullaney, Dept. 3

NOTICE OF MOTION FOR ENTRY OF
JUDGMENT [CCP §438, 1094.5];
MEMORANDUM OF POINTS AND
AUTHORITIES; DECLARATION OF
JOHN W. BELSHER

Date: March 13, 2008
Time: 9:00a.m.
Dept: 3

PLEASE TAKE NOTICE THAT pursuant to stipulation with and the support of

Defendant County of San Luis Obispo and Plaintiff Nipomo Community Services District,

Real Party in Interest, Henri DeGroot, moves for entry of judgment. Said motion is to be

heard on March 13, 2008 at 9:00 a.m., or soon thereafter as the matter may be heard,

before this Court in Department 3 of the above-entitled court located at 1035 Palm Stréet,

San Luis Obispo, CA.

NTC OF MOT

Copy of document found at www.NoNewWipTax.com FOR ENTRY OF JUDGMENT
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Said motion will be based upon this Notice, served on all parties, the attached
Memorandum of Points and Authorities, the attached Declaration of John W. Belsher, and
the complete files and records of this action, and on such evidence which may be

presented at the hearing of this motion.

Dated: February 12— 2008 BELSHER & BECKER

John W¥. Belsher, Esquire

Attorneys for Defendant/Real Parties in
Interest Henri DeGroot, Duane Heron and
Betty Carroll

Copy of document found_aév!vvvv.NoNevaipTax.com FOR ENTRY Ogjgp%ﬁﬂﬂéﬁ;
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EMORANDUM OF POINTS AND AUTHORITIES
|
INTRODUCTION

This case involves a challenge by Nipomo Community Services District (NCSD) to
the County of San Luis Obispo’s re-zoning by General Plan Amendment of several
properties owned by Real Parties on the Nipomo Mesa. The County, NCSD, and Real
Party, DeGroot, have all stipulated to entry of judgment, as proposed, which allows the up-
zoning to remain in effect. The other Real Parties have been personally served with this
Notice of Motion and have either appeared (in the case of Duane Heron) or should have
the Judgment entered by default. See Declaration of John W. Belsher re: service.

This Judgment allows the Real Parties’ properties to keep their new up-zoning,
based on conditions requiring obtaining of “supplemental” water prior to subdivision of said
properties.

1. Entry of Judament is Appropriate Under CCP §§ 438 and 1094.5.

CCP §438 allows the Court to enter judgment based on the pleadings. In this case,
all appearing parties have stipulated to the proposed Judgment. All other parties chose
not to appear and to thereby let the Judgment be entered by defaulit.

NCSD'’s challenge was brought under CCP §1094.5. Its CEQA challenge was
brought under Public Resources Code §21168, which requires compliance with procedures
for CCP §1094.5. All parties were served as required by that statute and CEQA. Under
the Writ of Mandate statutory provisions, no answer was due from Real Parties or
Defendants until thirty days after the Administrative Record has been served. CCP 1089.5.
All parties were served more than thirty days prior to this hearing with an Index to the
Administrative Record and a letter making the complete record available. See Declaration
of John W. Belsher, served herewith. The Record is 1,000 pages and too cumbersome
to copy in its entirety for service.

"

NTC OF MOT
Copy of document found at 3vww.NoNewWipTax.com FOR ENTRY OF JUDGMENT
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2. Default Judgment May be Entered Against Non-Appearing Parties Under CCP
585.

Under CCP §585, default judgment may be entered against non-appearing
Defendants, properly served. Service was accomplished on the non-appearing Real
Parties more than thirty days propr to this hearing date. See Declaration of John W.
Belsher, served herewith. The proposed Judgment preserves the up-zoning of said
Parties’ properties, which likely explains why said Real Parties are not contesting the
proposed Judgment.

CONCLUSION

The Court is requested to enter judgment consistent with the attached Proposed
Judgment.

Dated: Februaryi_—i 2008 BELSHER & BECKER

JohryW. Belsher, Esquire

Attofipgys for Defendant/Real Parties in
Interest Henri DeGroot, Duane Heron and
Betty Carroll

NTC OF MOT
Copy of document found at4Nww.NoNevaipTax.com FOR ENTRY OF JUDGMENT
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DECLARATION OF JOHN W. BELSHER
I, John W. Belsher, state and declare:

o | am an attorney licensed to practice law in all courts in the State of California.
| am the attorney for Real Parties, Henri DeGroot, Duane Heron and Betty Carroll, in the
captioned matter. | make this declaration in support of DeGroot’s Motion for Entry of
Judgment. The following facts are within my personal knowledge and if called upon to
testify, | would and could competently testify thereto.

2. All Real Parties and Defendants were served with the Petition herein. Copies
of the Affidavits of Service are attached hereto and marked as Exhibit "A".

3. All Real Parties were hand-served with a letter from the undersigned, an Index
of Administrative Record, and a proposed Judgment, more than thirty days prior to the
hearing for entry of judgment. A true and correct copy of said documents with a Proof of
Service is attached hereto and marked as Exhibit "B". Proofs of service will be provided to
the Court prior to hearing of the Motion for Entry of Judgment showing service of this motion
on non-appearing Real Parties.

4, Real Parties, Duane Heron and Betty Carroll, filed notices of disclaimers and
have also signed the proposed Judgment. The other Real Parties have not appeared nor
expressed any intention to do so, despite personal service of the Petition in 2007 and the
Motion for Entry of Judgment in 2008.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed on this E:rf‘day of February, 2008 at San Luis
Obispo, California. |

@n W. Belsher

NTC OF MOT
FOR ENTRY OF JUDGMENT

Copy of document found at www.NoNewWipTax.com



BELSHER & BECKER

ATTORNEYS AT LAW
412 MARSH STREET _ .
SAN LUIS OBISPO, CALIFORNIA 93401 TELEPHONE (805) 542-9900
FAX (805) 542-9949
E-MAIL slolaw@belsherandbecker.com

JOHN W. BELSHER
HOWARD MARK BECKER
STEVEN P. ROBERTS
GREGORY A. CONNELL

January 17, 2008

VIA HAND DELIVERY
Duane Heron Betty Carroll
2531 Los Berros Road 1591 Farroll Road
Arroyo Grande, CA 93420 Grover Beach, CA 93433
Richard Monaghetti Michael Lemos
130 Painted Sky Way 2527 Los Berros Road
Arrroyo Grande, CA 93420 Arroyo Grande, CA 93420

Samuel Fossacceca
117 W El Campo Road
Arroyo Grande, CA 93420

RE: NCSDv Coun% of SLO, Case No. CV070066
NIPOMO COMMUNITY SERVICES DISTRICT vs. COUNTY OF SAN LUIS :
OBISPO, and Real Parties in Interest, HENRI DEGROOT, DUANE HERON,

RICHARD MONAGHETTI, A. MICHAEL LEMOS, SAMUEL FOSSACCECA,
and BETTY A CARROLL :

Dear Real Parties:

- As you may be aware, Nipomo Community Services District (“NCSD") filed suit last
year to challenge a Coungl general plan amendment, which re-zoned your Los Berros Road
ﬁroperties to “Rural Residential” from “Agricultural”. This firm represents Henri DeGroot, a

eal Parly in Interest in the referenced case. For the purposes of filing a Notice of
Disclaimer only, we have also represented Duane Heron and Betty Carroll. This case has
been settled but for Court approval. The proposed settlement would confirm the County’s
re-zoning of all of your properties from agricultural to rural residential as valid.

This letter is accompanied by a service of an Index to a 1,000 page Administrative
Record and a copy of the Proposed Judgment. This provides you with an opportunity to
review and sign the Proposed Judgment prior to its hearing. Should you not take any action
with respect to this Proposed Judgment, it is anticipated that Judge Estrada-Mullaney will
enter a default judgment, which would confirm the re-zoning subject to the conditions listed
in the Proposed Judgment.

Amon? the conditions in the Proposed Judgment is a requirement that prior to any
subdivision of your properties, you will be required to secure a source of supplemental water
for your property. This is consistent with the County’s General Plan with one important
additional component. NCSD has requested and the Proposed Judgment includes that the
supplemental water be something above and beyond the 2,500 acre feet per year secured
by NCSD and Rural Water Company as part of the Santa Maria Valley water basin litigation.
In all likelihood, you will be required to secure a supplemental water source from NCSD. It
would be incumbent on each of you to physically secure this supplemental water source
should you wish to subdivide in the future and this requirement will be difficult to satisfy in
light of current water issues on the Nipomo Mesa. :

Copy of document found at www.NoNewWipTax.com



All Real Parties in Interest
January 17, 2008
Page 2

If the Proposed Judgment meets with your approval, please sign it and return the
signature page in the enclosed envelope.

| realize that these matters are complicated and that the Administrative Record is
lengthy. | advise you to consult with legal counsel prior to determining whether to either 1)
sign the Proposed Judgment or 2) allow a default judgment to be entered. If you wish to
review the entire Record, you may contact this office. | am available for questions should you
have any. Again, if you take no action, a judge is likely to enter the Proposed Judgment
confirming the re-zoning of your property, subject to the conditions stated.

Sincerely,
Belsher & Becker
k
Johwt W, Belsher
.JWB/ab
Encls

cc.  Jon Seitz, Esqg. (NCSD counsel)
Tim McNulty, Esq. (County counsel)
Henri DeGroot

PMohn's Files\Grant, Byron\DeGreofiComrespandence\All real parties 2008-0117.wpd

Copy of document found at www.NoNewWipTax.com



ADMINISTRATIVE RECORD

Superior Court Case #CV 070066 — Nipomo Community Services District
vs. County of San Luis Obisp, Henri De Groot et al.

VOLUME 1

SECTION A - Planning & Building Department PAGE

12/6/2002 Letter to Kami Griffin, Planning, from Joe Boud 1
re: DeGroot GPA G000018M

3/20/2004 Will Serve letter from Rural Water Co. Inc. to Henri_ 4
DeGroot

5/27/2004 Amendment Application — LRP2003-00011 — Henri DeGroot 5
including:

a) Consent of Landowner

b) General Plan Amendment (GPA) Application
c¢) Environmental Description Form

d) Informational Disclosure Form

e) Identified Hazardous Waste Sites 4/98

f) GPA Amendment Application Checklist

— — = o2 =) A
AW

h

o Maps from Assessor’s Records, Aerial Photograph of Site, 18
Land Use Category Map, Candidate Sites, Tract 2718,
Parcel Map COAL 98-0123

muve Recorded Right-of-Way — Manual & Mary Oliver to Union Oil 32
Co. —Vol. 814, pages 578-580, dated August 3, 1955

(V%]
n

5/27/2004 Referral Record — South County Geo Team

(IS ]

6/1/2004 Response to Referral from City of Arroyo Grande 4

6/17/2004 Email from M. Isensee, Agricultural Commissioner’s Office to Jim 44
Lopes. Planning, re: DeGroot request

7/9/2004 Response to Referral by Public Works 435

i
Copy of document found at www.NoNewWipTax.com



7/13/2004

10/13/2004

10/19/2004

11/2/2004

1173/2004

12/3/2004

12/8/2004

12/20/2004

1/25/2005

2/25/2005

3/17/2005

4/10/2005

4/14-4/18/2005

3/31/2006

4/10-4/12/2006

3/15/2006

Letter from M. Isensee. Agricultural Commissioner’s Office to
Jim Lopes re: DeGroot GPA 1.PR 2003-00011

Letter from Tim Cleath, Cleath & Assoc.. to Joseph Boud & Assoc.

re: Potential irrigation well on 1. DeGroot property

Letter from Joe Boud to Jim Lopes. Planning. re: Degroot GPA -
Water Availability Analysis/Land Use Descriptions

Metroscan Property Profiles for 074.041.007: 075.041.003:
075.041.008

Letter from Jim Lopes, Planning to Joe Boud re: LRP2003-00011-
DeGroot GPA

Letters from Jim Lopes to R. Monighetti, D. Heron. B. Carroll,

S. Fossaceca, M. Lemos re: Zoning consideration changmg property

from Agriculture to Residential Rural
Acknowledgement of Notice from D. Heron
Acknowledgement of Notice from B. Carroll

Letter from Joe Boud to Marie Cowan, Planning. re: Occupants
at 2431 Los Berros Rd.. Arroyo Grande — Henri DeGroot,
Property Owner

Letter from Jan Downs Vidalin, APCD to Jim Lopes, Planning,
re: DeGroot Tract Map with CUP

Letter to R. Monighetti from Jim Lopes, Planning, re: second
request re: zoning consideration for property change from
Agriculture to Residential Rural

Acknowledgement of Notice from S. Fossaceca

Emails between Jim Lopes, Planning, Scott Milner. Public Health
and Aaron LaBarre, Environmental Health Specialist

Letter from Michael Isensee, Agriculture Dept.. to J im Lopes,
Planning, regarding DeGroot GPA LRP2003-00011

Emails between Jim Lopes, Planning and Joe Boud regarding
DeGroot GP Amendment

Letter from Jim Lopes. Planning to Joseph Boud regarding
DeGroot GPA & Tract 2718 (LRP2003-00011: SUB2004-00247)
it.

Copy of document found at www.NoNewWipTax.com

46

h
2

71

72

73

78

90

91



6/29/2006

7/10/2006

8/15/2006

9/6/20006

9/12-9/28/2006

9/29/2006

9/29-10/6/2006

10/6/2006

10/6-10/9/2006

10/12/2006

VOLUME 2
10/17/2006

10/19/2006

10/19/2006

1072372006

DeGroot Property Biological Resources Inventory. prepared
by Dave Hacker

Phase | Environmental Assessment of the property at 2431
Los Berros Rd., Arroyo Grande. CA. prepared by Walch
Geosciences

Emails between Jim Lopes. Planning and Joe Boud. regarding
DeGroot GP

Notice of 10/12/2006 Planning Commission hearing including
mailing list

Emails between Jim Lopes, Planning and Joc Boud. regarding
DeGroot

Letter from Eleanor Porter, Planning Commission Secretary
to Henri DeGroot/Joseph Boud notifying them of Planning
Commission meeting on 10/12/06

Emails between Jim Lopes, Planning and Joe Boud regarding
DeGroot tenants

Letter from Jim Lopes, Planning to Fred Collins. Spokesperson
Northern Chumash Tribal Council re: DeGroot and Viborg
GPA Project Review

Emails between Jim Lopes, Planning and Kami Griffin. Planning,

re: Secondary res in OS parcel

Agenda and minutes from Planning Commission hearing, including:

a. Staff Report
b. Staff Notes from meeting
¢. Transcript of Hearing

Letter from Jim Lopes, Planning to Joe Boud re: DeGroot GPA

Letter from Eleanor Porter, Planning Commission Secretary
re: DeGroot/LRP 2003-00011

Letter from Joe Boud to Jim Lopes, Planning regarding DeGroot

GPA — Water Availability Analysis/Land Use Descriptions

Letter from Fred Collins, Northern Chumash Tribal Council to
Jeff Oliveira, Environmental Specialist re: LRP2003-00011

1.
Copy of document found at www.NoNewWipTax.com

146

147

163

164

165

190
272
276



10/27/2006

10/23-10/30/2006

10/31/2006

11/1/2006

11/2-11/2/2006

11/8/2006

11/8/2006

11/8/2006

11/9/2006

117972006

11/16/2006

11/17/2006

12/5/2006

12/19/2006

Letter from Jim Lopes, Planning (o Fred Collins. Narthern
Chumash Tribal Council re: DeGroot GPA LUP2003-00011

Emails between Vicki Janssen. Legislative Asst. and Jim Lopes,
Planning re: DeGroot Rezone

Letter from John Brigham to Vicki Janssen regarding Code
Enlorcement letter from several years prior

Copy of Section 22.112.020 of Title 22 (revision date 6/23/06)

Email from Bill Worrell, IWMA to Katcho Achadjian re:
John Brigham furniture operation

Stall notes

Letter from Mary Whittlesey, Solid Waste Coordinator to
Eugene Mehlschau, Chairperson for the Planning Commission
Re: consideration of extending furniture making activity on
Proposed amendment LRP2003-0001 1

Letter from Rob Strong, City of Arroyo Grande to the Planning
Commission re: DeGroot LRP 2003-00011, SUB 2004-00247

Emails between Michael Isensee, Agriculture Dept. and Jim
Lopes, Planning re: DeGroot

Agenda and minutes from Planning Commission meeting,
including:

a. Stafl Report
b. Stafl notes from meeting
c. Transcript of Hearing

Letter to the Board of Supervisors from the Planning Commission

Secretary re: Planning Commission action re: LRP2003-00011

Letter from Ramona Hedges. Secretary Pro Tem for the Planning

Commission to Henri DeGroot re: Planning Commission action
for denial — LRP 2003-00011

Fax from Joe Boud to Jim Lopes. Planning re: Water availability
on DeGroot property

Staff notes from Board of Supervisors meeting of 12/5/2006
Staff notes from Board of Supervisors meeting of 12/19/2006

.

Copy of document found at www.NoNewWipTax.com
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340

1_‘)
I
’JJ

345

347

349

381

392

395

442

447



12/27/2006

13142007

File date for Mitigated Negative Declaration & Notice of
Determination for DeGroot GPA LLRP2003-0001 |

Letters to 8. Fossaceca, M. Lemos, R. Monighetti. D. Ileron.

and B. Carroll from Jim Lopes. Planning. re: DeGroot GPA

SECTION B - Board of Supervisors

12/5/2006

YOLUME 3

12/19/2006

12/19/2006

12/21/2006

Board of Supervisors Order 12. Agenda ltem C-3 including:

a. Staff Report
b. Notice of Hearing and mailing list

c. Transcript of Hearing
Board of Supervisors Order 13, Agenda Item C-2 including:

a. Staff Report
b. Notice of Hearing and mailing list
¢. Staff powerpoint presentation
d. Request to Speak forms and letters from
1. Nipomo Community Services District
2. Nipomo Mesa Groundwater Resource Capacity
Study prepared by S.S. Papdopulos & Assoc.
Dated March 2004
Letter from North County Watch
Letter from Maria Lorca
Letter [rom Joseph Boud including documents

S

From Layne Laboratories Inc — Rural Water: Rural

Water Company
¢. Indemnity Agreement between the County and Henri
DeGroot

f. Resolution No. 2006-478 amending the General Plan, Local
Coastal Plan, LUO. Title 22 and Title 23 and adopting ordinances

And approving environmental documents

Board of Supervisors Order 17. Agenda Item C-2 including:

a. Ordinance No. 3107, amending Chapter 22.112 re: residential

Rural area on West El Campo Road
b. Transcript of hearing relating to Board Order 13 and 17

Summary Notice of adoption of Ordinances 3104 thru 3113

V.
Copy of document found at www.NoNewWipTax.com

134

521

-

628

666

730

733
805
810
825
826
836

847
850
853

865

875

963



172007 Proof of Publication of Notice ol-adoption of Ordinances 3104-3113

SECTION C - Certification of Record

Vi,

Copy of document found at www.NoNewWipTax.com

966

967
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John W Belsher, Esquire (SBN 103088) _
BELSHER & BECKER @ P
Attorneys at Law ‘

412 Marsh Street

San Luis Obispo, California 93401
Telephone: (305% 542-9900
Facsimile: (805) 542-9949

Attorneys for Defendant Real Parties in Interest,
HENRI DEGROOT, DUANE HERON and BETTY CARROLL

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN THE COUNTY OF SAN LUIS OBISPO
UNLIMITED DIVISION

NIPOMO COMMUNITY SERVICES
DISTRICT, a California Communlty
Services Dlstnct :

CASE NO. CV070066
Assigned for all purposes to:
Hon. Teresa Estrada-Mullaney, Dept. 3

COUNTY OF SAN LUIS OBISPO, a
political subdivision of the State of .
California, and DOES 1-10,

Respondents.

HENRI DEGROOT, DUANE

HERON, RICHARD MONAGHETTI,

A. MICHAEL LEMOS, SAMUEL

FOSSACCECA, BETTY A

CARROLL, and DOES 11-20, ?

|
Petitioner,
VS, [PROPOSED] JUDGMENT

Real Parties in Interest.

Petitioner Nipomo Community Services District (“District’) filed 2 Peﬁtion for Writ of
Mandate and Comblaint for Declaratory Relief ("Petition”) challenging the adoption on
December 19, 2006 by Respondent County of San Luis Obispo of a general plan
amendment (LRP 2003-00011) (General Plan Amandment) initiated by the County of San

Luis Obispo and Real Party in Interest, Henrl DeGroot, rezoning properties owned by the

Real Parties in Interest, as set forth below, from Agriculture to Residential Rural. Said

Copy of document found at www.NoNewWipTax.com JUDGMENT
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Petition is based on alleged Incoﬁsistencies with the County's General Plan and Ordinances,
as well as the California Environmental Quality Act. Responding Party, DeGroot, has a
subdivision map application pending, which requires the General Plan Amendmentin order
fo proceed.

Qbunty and Real Party DeGroot have answered said Petition. Real Parties Heron and
Carroll have appeared by the filing of Disclaimers of Interest. The remaining parties have
been served and have not appeared. All parties have been provided notice of motion to

have the Court approve and enter this Proposed Judgment and afforded adequate time to

-appear and object.

Judgment regarding APN 075-24“! -604 [DeGroot], APN 075-041-008 [Heron], APN
075-041-007 [Monaghetti], APN 075-041-003 [Lemos], APN 075-241-013 [Fossacceca],

-and APN 075-241-003 [Carroli] and the County of San Luis Obispo, is hereby granted and

shall be entered as follows:
A. As to Real Party in Interest DeGroot (APN 075-241-004) and Respondent
County of San Luis Obispo: '

1. DeGroot shall pay a non-refundable “Supplemental Water
Davelupmént Fee Deposit’" ("Deposit”) to the Diétﬂci, or its successor,
prior to the recording a Final-Map for the DeGroot property. The-
Deposit v«;ill be in the amount of Thirteen Thousand Two Hundred
Dollars ($13,200) for each parcel as shown on the Final Map. The
Da'po:sit will be credited to DeGroot, and his successors and assigns,' '
who are owners of the parcels within the Final Map, for the purposes
of pfoviding a dedicated source of supplemental water to support the
development referenced in the Final Map. A lien and notice shall be
recorded ﬁn each parcel within the subdivision concurrently with the
recordation of the Final Map that:

.(a) obligates thé parcel ownar(s) to make a final paymerit (actual
costs minus Deposit) prior to the County issuing certificates of

Copy of doeument fou_n?eg www.NoNewWipTax.com JUDGMENT‘
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occupancy for any developmenton the parcel or at such earlier
date as the District , or its successor, may require to obtain
supplemental water. The Supplemental Water Development
Fee, when combined with the supplemental water final
payment fee, shall not exceed the amount of the then current
Nipomo Community Services District supplemental water
charge or fee; and '

(b) ° That provides notice that in addition fo the Supplemental
Water Development Fee (referenced above); the future
property oWﬁErs may be subject to periodic payment for
supplemental water.

The County of San Luis Obispo shall not approve secondary units or

further land divisions within the DeGroot property boundaries until

such time as supplemental water is purchased, delivered to the

Nipomo Water Conservation Area (as defined in County Land Use

Ordinance Section 22.112.020 E) and Is specifically allocated for the

exclusive use of the proposed secondary units and/or additional

parcels, consistent with County Land Usé Ordinance Section
22.112020E 1 (a).

DeGn?ot wiﬂ pay up fo Nineteen Thousand Dollars ($19,0_00) toward
the Diéh'ict'é attorneys’ fees plus the costs fo have the Administrative-

- Record prepared pursuant to a Memorandum of Costs.

The supplemental water referenced in sprara_grap-h 2, above, will not
belallocat'ed from the ﬁrét two thousand five hundred (2,500) acre feet
per year ("AFY") delivered to the Nipomo Mesa Management Area

- ("NMMA”) referenced in Section VI of the Stipulation and,Judément

related 1o the lawsuit titled Santa Maria Water Conservation District,
et al. v. The City of Santa Maria, et al,, CV770214.

Copy of dotument foung at www.NoNewWipTax.com JUDGMENT
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B,

District retains the right to seek a Court Order amending this

Judgment to designate a successor to its interests referenced in

. paragraph A(1) of this Judgment.

B. AstoReal Parties in Interest Heron (AN 075:041-008), Monaghetti (APN

075-041 ~-007), Lemos (APN 075-041-003), Fossacceca(APN 075-041-013), Carrol (APN
075-041-003) and Respondent, the County of San Luis Obispo:
1.

The County of San Luis Obispo shall not approve the recording of a
Fih_al Parcel or Subdivisioh Map related to the Heron, Monaghetti,
Lemos, Fossacceca, and Carroll properties until such time as
supplemental watér Is purchased, delivered to the Nipomo Water
Conservation Area (defined in County Land Use Ordinance
§22.112.020 E 1(a)) and is specifically allocated for the exclusive use
of the development allowed by the recording of the Final Parcel or
Subdivision Map.

The supplemental ﬁrater referenced in subparagraph 1, above, will not
be allocated from the FIRST two thousand five hundred (2,500) acre
feet per year ("AFY™) delivered to the Nipomo Mesa Management
Area ("NMMA") referenced in Section VI of the Stipulation and
Judgment related to the lawsuit titted Santa Maria Valley Water
Conservation District, et al. versus the City of Santa Maria et al. CV
770214,

C. As to Petitioner and Plalrltiﬂ'. District:

1.

Upon Court-approval of this Judgmant the D!stnct may record notice

on all parcels within.the General Plan Amendment of the terms and |

conditions of the Judgment.

- D. As to Respondent the County ol' San Luis Oblspo

Unless and until modified by the County, after compliance w:th all appllcabla .

state laws ancl regulat:ons, General Plan amendments within the Nipomo Mesa Water

" Copy of document foun at WWW. NoNevaquax com

- - JUDGMENT



Conservation area shall comply with the requirements of County Code Title 22, section

22,112.020.

E. Retained Jurisdiction.

g £

Jurisdiction, power and authority are retained by and reserved to the
Couirt to enforce the terms of this Judgment. Nothing in the Couﬁ's
reserved jurisdiction shall authorize it to modify or amend the
Judgment except with the consent of the affected party and the
Nipomo Community Services District.

Any party that seeks the Court’s exercise of reserved jurisdiction shall
file a noticed moﬂoﬁ with the Court. Said motion need only be served
on the alleged defaulting parties. .

Each party retains the right, pursuant to CCP § 1021.5, to requést
attormey fees in conjunction with any subsequent action fo enforce
thé terms and conditions of this Judgment as a continuation of the
underlying litigation

Except as provided in paragraph A (5) of thfs Judgment, any motion
to modify or amend the Judgment shall be made jointiy by the
affected party and the Nipomo Community Sevices District and shall
include written consent to the modification or amendment executed

by the affecie& party(s) and the District.

F. Miscellaneous Provisions:

1.

The terms and conditions of this Judgment may be altered, amended
or mt:;diﬁéd onlybya writinQ executed by the affected party(s) and the
Nipomo Community Services District that is approved by the Court.
Eaﬁh party waives its rigﬁt to claim or assert that the terms and
condltiﬁn's (;f this Judgment has been modified, cancelled,
superseded, or changed by any oral égreément course of d;:hﬂucf,

walver or estoppel.

Copy of document foun%at www.NoNewWipTax.com
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3.

4.

5.

The Real F-‘artie's in Interest understand and acknowledge that all
property owned by them within what is commonly known as the
« DeGroot General Plan Amendment, County General Plan
Amendment No. LRP—2003_-000-11 is subject to the terms and
conditions of this Judgment and that each of them ha;s received notice
and an opportunity to be heard regarding the terms and conditions of
this Judgment. _
The terms and conditions of this Judgment shall be binding upon
Respondent, County of San Luis Obispo and each Real Party in
Interest and -thei;' respective heirs, executors, administrators,
trustees, successors, assigns, and agents and shall inure to the .
benefit of the Nipomo Community Services District.
This Judgment shall be effective whether signed by all parties or not,
provided notice of entry of said judgment has been duly given.

This Stipulation can be signed In Counterparts.

Dated: Yaw 4, 2008 Nipomo Community Services District
< Plaintiff and Petitioner

\
{ -

.By: Michael Winn, President -

Defendant and Respondent

.Dated‘:/;‘/"(-* } { 2008  County of San Luis Obispo,

i S—

- Name and Title

Real Parties in nterest

JUDGMENT

Copy of document foeﬁd at www.NoNewWipTax.com
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Dated: \An~ 1 & 2008

" Dated:
‘Dated:
Dated:
Dated:

" Dated:

, 2008

, 2008

- 42008

, 2008

By: Duane Heron

By: Betty A. Carroll

By: Richard Monaghetti
| By: A. Michael Lemos

By: Samuel Fossacceca

Ap roved as ta Form
MCDONOUGH HOLLAND & ALLEN PC

Copy of document foupd at vvvvvv.NoNeWW|pTax.com

JUDGMENT



—

© 00 N o O

10 I
11
12
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14

15
16
17
18
19
20
21

23
24
25
26

27 I

28

Dated:

' Dated:

Dated:

Dated:

Dated:

" Dated:

, 2008

/-;/8— 2008

, 2008

, 2008

, 2008

, 2008

—_—

By:

Henri DeGroot

By: Befty A. Carroll

By: Richard Monaghetti
By: A.Michael Lemos
By: Samuel Fossacceca

Approved as to Form

Copy of documemmm\u!@mm%p & ALLEN PC

=
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01/24/2008 THU 12:55 FAX 505 897 °46 CB Comm - Las Colinas i

From:Belsher & Becker

e ~ @ O

.Dated:

[@oo2/002

8055425349 01/23/2008 15:25 #754 P.017/018

, 2008

" Dated: /= /&~ 2008

By: Henri DeGroot

Dated:_ /- 24 — , 2008
Dated: , 2008
By: Richard Monaghetti
Dated: ., 2008 _
By: A. Michael Lemos
" Dated:i___ , 2008

By: Samuel Fossacceca

Approved as to Form
MGDON@UGH HOLLAND & ALLEN PC

Copy of document found at WVW. NoNevvwlpTax com*
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Dated: , 2008

Harriet A. Steiner, Esquire

- Kimberly E. Hood, Esquire
Special Counsel for Petitioner/Plaintiff
Nipomo Community Services District

SHIPSEY & SEITZ, INC.

Dated:_awn & 2008

g )
Nipo ommmunﬁmsﬂid
" \BELBHER & BECKER—

John W/ Belsher, Esquire

Dated:___ o\ S | 2008

Attorneys for Defendant/Real Parties in
Interest¥enri DeGroot, Duane Heron and
Betty Carroll

LUIS OBISPO

Dated: “2«. (S 2008

ames B. unty Counsel
By: Timothy McNuIty, Deputy County Counsel
Attorneys for Respondent and Defendant
County of San Luis Obispo

‘Il The Court hereby approves and enters judgment as provided herein.

Dated: _ }Pﬂ“ b , 2008

HEn Teresa Estrada-MuIlaney. Judge
Superior Court of San Luis Obispo County

Copy of document found at www.NoNewWipTax.com
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eb 14 08 01:07p Henry DeGroot - 808-473-0930 p.1

PROOF OF SERVICE

STATE OF CALIFORNIA ) .
COUNTY OF SAN LUIS OBISPO ;ss'

|, HENRI DEGROQT, declare as follows:

| am a citizen of the United States and an employee in the County of San Luis Obispo. |
am over the age of 18 and not a party to the above-entitled action. My business address Is 412
Marsh Street, San Luis Obispo, California 93401.

Cn January ﬁ_, 2008, | caused the document(s) described below to be served:

PROPOSED JUDGMENT

on the interested parties in this action addressed as follows:

Duane Heron Michael Lemos

2531 Loe Berros Road 2527 Los Berros Road
Arroyo Grande, CA 83420 Arroyo Grande, CA 93420
Richard Monaghetti

130 Painted Sky Way

Arrroyo Grande, CA 93420
Samuel Fossacceca

117 W E! Campo Road
Arroyo Grande, CA $3420

[X] BY HAND DELIVERY: 1 personally delivered such envelope to the addressee(s),
following ardinary business practices.

I declare under penalty of perjury under the laws of the State of Califemnia that the foregoing
is true and correct. Executed on February _}_{:, 2007, at San Luis Obispo, California.

e /
f & 1. X f XEl.—h—-——-—___—"._’__#— e

HENRI DEGRCOT

Copy of document found at www.NoNewWipTax.com



PROOF OF SERVICE

STATE OF CALIFORNIA )
) ss.

COUNTY OF SAN LUIS OBISPO )

|, ANGELA M. BREZDEN, declare as follows:

| am a citizen of the United States and an employee in the County of San Luis Obispo. |1 am

over the age of 18 and not a party to the above-entitled action. My business address is 412 Marsh
Street, San Luis Obispo, California 93401.

On February 15, 2008, | caused the document(s) described below to be served:

NOTICE OF MOTION FOR ENTRY OF JUDGMENT [CCP §438, 1094.5];
MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF JOHN W. BELSHER

on the interested parties in this action addressed as follows:

Harriet A. Steiner, Esq. Jon S. Seitz, Esq.

Kimberly E. Hood, Esq. Shipsey & Seitz, Inc.

McDonough Holland & Allen PC 1066 Palm Street / P.O. Box 953

555 Capital Mall, 9" Floor San Luis Obispo, CA 93406

Sacramento, CA 95814 805-543-7272

916-444-3900 805-543-7281 - fax

916-444-8334 - fax Co-Counsel for Petitioner/Plaintiff Nipomo
Co-Counsel for Petitioner/Plaintiff Nipomo -~ Community Services District

Community Services District

['v]/ BY UNITED STATES MAIL: | am readily familiar with the firm’s practice of collection
and processing documents for mailing. Under that practice, the envelopes are sealed and,
with postage thereon fully prepaid, deposited with the United States Postal Service on that
same day at San Luis Obispo, California, in the ordinary course of business. | am aware
that, on motion of the party served, service is presumed invalid if the postal cancellation date
or postage meter date is more than one day after the date of deposit for mailing in this

affidavit.
[ 1 BYFACSIMILE: On the above-date at p.m. | sent the above-described
document(s) via facsimile transmission to the offices of , following ordinary

business practices.

[ 1] BYOVERNIGHT COURIER: | caused such document(s) to be delivered by overnight mail
to the offices of the addressee by placing it for collection by Federal Express following

ordinary business practices, to wit, that package(s) will either be picked up from the firm by
the courier service, and/or delivered to the courier’s office.

| declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct. Executed on February ___, 2008, at San Luis Obispo, California.

ANGELA M. BREZDEN WM%/\_

Copy of document found at www.NoNewWipTax.com






