
NIPOMO COMMUNITY SERVICES DISTRICT 

Wednesday, November 18,2009 

9:00 A. M. 

SPECIAL MEETING AGENDA AND NOTICE 
BOARD of DIRECTORS 
JAMES HARRISON, PRESIDENT 
LARRY VIERHEILlG, VICE PRESIDENT 
ED EBY, DIRECTOR 
MICHAEL WINN, DIRECTOR 
BILL NELSON, DIRECTOR 

PRINCIPAL STAFF 
BRUCEBUE~ GENERAL MANAGER 
LISA BOGNUDA, ASSIST, GENERAL MANAGER 
DONNAJOHNSON,BOARDSECRETARY 
JON SEITZ, GENERAL COUNSEL 
PETER SEVCIK, DISTRICT ENGINEER 

MEETING LOCATION 
District Board Room 
148 S. Wilson Street 
Nipomo, California 

The public has the right to comment on any item on the 
Special Meeting Agenda when the item is being considered , 

A Special Meeting of the Nipomo Community Services District will be held on Wednesday, 
November 18, 2009, at 9:00 a,m. in the District Board Room, 148 S. Wilson Street, Nipomo, 
CA. The Special Meeting will be held concurrently with the Nipomo Community Services 
District regular meeting set for that date. Pursuant to this Notice, the following item will be 
added to the regular meeting agenda as a Special Meeting item: 

E. ADMINISTRATIVE ITEMS 

E-5) APPROVE THE INTERIM GENERAL MANAGER CONTRACT 
BETWEEN THE NIPOMO COMMUNITY SERVICES DISTRICT AND 
MICHAEL S. LEBRUN. [RECOMMEND APPROVAL] 
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TO: 

FROM: 
i AGENDA ITEM 
~$ ',< 

DATE: 

BOARD OF DIRECTORS 

LISA BOGNUDA @ 
NOVEMBER 16, 2009 

N E-5 f ~ f NOVEMBER 18, 2009 (. 
~ ........ :;...... v..~:,/ A V~ .~./;'''';;-"/ ~ 

APPROVE THE INTERIM GENERAL MANAGER CONTRACT 

Approve the Interim General Manager Contract between the Nipomo Community Services 
District and Michael S. LeBrun [RECOMMEND APPROVAL] 

BACKGROUND 

On Friday, November 13, 2009, the Board of Directors interviewed three excellent candidates 
for the Interim General Manager position. The Board of Directors selected Michael S. LeBrun, 
subject to entering into an employment contract. 

RECOMMENDATION 

Staff recommends that the Board approve the Interim General Manager Agreement 

ATTACHMENTS 

• Draft Interim General Manager Employment Agreement 

t\board maUers\board meetings\board leUer\2009\interim gm contract.doc 
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Attachment: 

NIPOMO COMMUNITY SERVICES DISTRICT 
INTERIM GENERAL MANAGER 

EMPLOYMENT AGREEMENT 

Exhibit "A" - Interim General Manager Job Description 

This Agreement (sometimes referred to herein as "Contract"), is made and 

entered into by and between the Nipomo Community Services I:)ls~rict, (herein referred 

to as "District"), and Michael S. LeBrun, (herein referred t()as "Temporary Contract 

Employee") with reference to the following recitals: 

RECITAL~;/': 
~.;:~." : 

A. District is a Community Services,Dlsfrict organized anc)':qperating pursuant 

to 61000 et. seq., of the California Governm~'ri{bOde. . . .... 

B. Temporary Contract Employee has·read the Job Description for the 

Interim General Manager (Exhibit ";A");.and,possesses, t~e required knowledge, 
'}, '~" 

education/experience and licenses/c'E:~ffificat~s :d~scribeCJ,ir{th~ Job Description. 

C. District desires to ente;iQt~ a" ~o~tr~'qt .. r=mpl~Y~~ht relationship with 

Michael S. LeBrun as Interim General Manager; 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, 

the parties agree as follows: 

SECTION 1. DUTIES 

District hereby agrees to employ Michael S. LeBrun as Interim General 
~ 

Manager. A general descriptiO'llofthe duties and responsibilities of the Interim General 
- . ~ . 

Manai~fer%ct~~et forth ir{th~Job Description, attached hereto as Exhibit "A" and 

incorporat~~h~H~in by tt~is :reference. 
'0'. -: ~_> ~ " ': _~ .: 

. '-'~-

B. Mi,~~:~~I /S,::-:,L;eBrun agrees to perform the function and duties of the 

position of Interim~:~'eral Manager and to perform other duties specified by statute 

and any additional duties as may be assigned from time to time by the District Board of 

Directors. 

SECTION 2. TERM 

A. Subject to approval by Board of Directors and providing District with proof 

of insurance as required by Section 9, this Contract shall take effect on November 30, 

2009, at 8:00 a.m. ("Effective Date"). 
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B. Subject to the provisions set forth in Section 3, below, this Contract shall 

automatically terminate one (1) week after the permanent District General Manager 

starts employment with District ("Termination Date"). 

C. Nothing in this Contract shall prevent, limit or otherwise interfere with the 

right of Temporary Contract Employee to resign at any time from his position with 

District, subject only to the provisions set forth in Section 3 of thisfontract. 

SECTION 3. TERMINATION AND SEVERANCE PAY. 

A. Temporary Contract Employee understal1dSandexpressly agrees that he 

has no constitutionally protected property or other ilJlecests in his employment as Interim 

General Manager. Temporary Contract Employeevn"derstands ancfexpressly agrees that 

he serves at the will and pleasure of the Dism6lB6~rd of Directors andt&at~he may be 
i---~-' ._'; ,c" . .'" _ -~ v • - _;-

terminated or asked to resign at any time by th~0DistriGrl3()~rd of Directors,wlth or without 

cause. 

B. Termination Without Ga~se:~'~'rr~rnporarytontfact Employee serves at the 

will and pleasure of the District's Boarcfbf Drr~cfbrs,andm~ype terminated without 

cause. In the event the District.terminates'Temporary Contract Employee without cause, 

Temporary Contract Employee shqll receive aJump sum cash payment (severance pay) 

equal to two week~i€89JlOurs) gf',~mployme'nf{or $4,422.40). The District shall deduct all 

normal with holdings required by law and DistriGt normal payroll deductions with respect to 

any amooflts paid under this &ection. 

C. Terminaticm For Gause: In the event Temporary Contract Employee is 

termina~ed , for good cause;;Jemporary Contract Employee shall be entitled to all salary 

earned , o[1!~fot,paid as oftlJe date of termination only. Temporary Contract Employee 
'~"'c::";~ •.. -.: ~~-'o ,- :~::'-_i 

shall not be ~ntitl~tLtoClDY¢ther compensation, including, without limitation, any 

severance comperf§afipn . For purpose of this Agreement, "good cause" shall include, but 

not necessarily be limited to, any of the following: 

(1) Any material breach by Temporary Contract Employee of any term or 

provision of this Agreement; 

(2) Temporary Contract Employee's failure to perform his duties in a 

professional and responsible manner consistent with generally accepted 

standards of the profession; 

(3) Temporary Contract Employee's misfeasance; 
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(4) Temporary Contract Employee's malfeasance; 

(5) Conduct unbecoming the position of Interim General Manager or likely to 

bring discredit or embarrassment to the District; 

(6) Insobriety; 

(7) Conviction of a misdemeanor involving moral turpitude; 

(8) Conviction of a felony; 

(9) Engaging in illegal business practices in connection with the District's 

business; 

(10) Misappropriation of the District's assets; 

(11) Excessive unexcused absences ofJenip'orary Coritlact Employee from 

his employment during usual workiQg f)<jurs; or 

(12) Failure to perform or habituallineglecting the duties which,hejs required 

to perform under this Agreement: 

D. Temporary Contract En;tployee may termlnate this Contract at any time by 

giving District twenty-one (21) calendar (fays writterUflotice in advance, unless the 

parties otherwise agree in writing. Should 'Temporary Contract Employee fail to give 

such notice, Temporary g~~t~c:ct Employeesh9111 Pctyto the District as liquidated 

damages the sum 9f{for-wddll"" ";' $100)'z~ef' wOrking day (not to exceed a maximum of 

5 days per Week),({dr~l';e diffe' e betwe&l"lthe number of actual days of prior notice 

and twenty-one (21 Y;;Q~lendarZ~day$yY,.emporary Contract Employee agrees that the 

/E]; . 'lfth'iszAgyeE1m'entist?Jminated by District for cause pursuant to Section C, 

above 'and it is later d~terlTiined thatlhe termination was wrongful, such termination 

automatic$!licshali be co'i15Ierted and treated as a Termination Without Cause under 

Section B, ab"6veT "and,r~rnpbrary Contract Employee shall be entitled to receive only 

the amounts payable;nereunder in the event of a Termination Without Cause. 

SECTION 4. SALARY AND WORKING HOURS 

Subject to the time off provisions of Section 5, the following shall apply to 

Temporary Contract Employee. 

A. Salary. District agrees to pay Temporary Contract Employee for his 

services rendered, a monthly salary of $9,583.33 (nine thousand and five hundred 

eighty-three dollars and thirty-three cents) with normal withholdings deducted as 

Page 3 of 8 Copy of document found at  www.NoNewWipTax.com



required by law, payable in equal installments at the same time as other employees of 

the District are paid. 

B. Hours per week. Temporary Contract Employee shall work a minimum of 

40 (forty) during normal District business hours per week. 

SECTION 5. TIME OFF 

Temporary Contract Employee may take time off for the purposes of vacation as 

follows: 

(1) Temporary Contract Employee may take timE;toffJor vacation as follows: 

a. January 2009, through Februqry:'<~ . 2009, 

b. From December 25, 2009, thr04gh~Decembe(,3'L,"2009, 

c. District legal holidays. ,/'c 

(2) Provided that Temporary Contta'ctEmployee's duties are duly delegated 
" ", ",,,- :. 

and the President has been provided with a rntQlrtlllm:~6f1'g'(ten) calendar days notice, 

then, in addition to the vacation/time authorized;'pytsubparagraph (1), Temporary 

Contract Employee may take addiftgn~r";yap,atton days'!J1ot,to exceed two (2) days in a 
'~:'~ .. "_-':: A, -¥_:-:.:c',. ·",,,'c>.",,~ '. --~,',' '. 

- ~.~o~ 1 .-. ~~ ;t~~~~ 
thirty (30) day period. ;'e:1'C::, f " ' 

(3) Temporary Contract Emplgy,ee's monthly compensation shall be 
," 

proportionally reduge,d for vacai ion time off. 

SECTION 6. BENEFITS 
,/ 

Temporary Contract Employee shall not receive District benefits such as health 

insurance, retirement, vacati0h or sick leave·. Temporary Contract Employee shall not 

be creaited for ho idays or leave for jury duty. 

SECTION 7.. EXPENSES 

The, Gistrict shall r~iti1purse Temporary Contract Employee for incurred expenses 

as follows: 

A. Automoli>ile. 

1. The District will supply an automobile for Temporary Contract 

Employee's use in performing services for the District. 

2. In the event Temporary Contract Employee is required to use his own 

automobile in performing services for the District than District shall 

reimburse Temporary Contract Employee for automobile expenses at 

the prevailing IRS per diem mileage rate for expenses incurred. 
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B. Payment. Temporary Contract Employee shall invoice District on a 

monthly basis for automobile expenses referenced in this Section A(2) 

which shall be considered for approval as part of the monthly Warrant 

Register prior to payment. 

SECTION 8. EMPLOYMENT STATUS 

A. Temporary Contract Employee understands and agrees that he is not 

entitled to be paid compensation comparable to a regular Distric:t employee performing 

similar work, but that the compensation received herein is neg'c>tJated for services 

rendered by Temporary Contract Employee. 

B. Temporary Contract Employee unde~§tanaSCand agt~,:e,:~}hat the terms of 

his employment is governed only by this Contr9~H~(Qa that no other'f:ight::of regular 

employment is created hereby. 

SECTION 9. AUTOMOBILE INSURANCE 

General Manager shall procur~' aod maintain:alitdmobile insurance coverage, on 

an "occurrence basis", with compan,i$!3 :~.(jJt)'qr:t~ed to dO'bu'siness in the State of 

California, with coverage of no less tHar'::;five:h'o:nared thousand dollars ($500,000) per 

accident. 

SECTION 10. PERSONNEL POLICIES 

Temporary ~@pOtract Empl0yee has re'ad and agrees to be bound by the following 

District Policies: 

A. INJURED ON DUTY 

B. SAFEr)' 

C. USE OF DIS~RICT VEHICLES AND PROPERTY 

D. APPEARANCE AND CONDUCT 

E. SUBSTANCE ABUSE 

F. SEXUAL HARASSMENT 

G. HARASSMENT 

H. FITNESS FOR DUTY 
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SECTION 11. NOTICES. 

A. Notices pursuant to this Agreement shall be in writing and shall be 

deemed received at the earlier of either (a) actual receipt, or (b) three (3) days following 

deposit in the U.S. Mail as provided below. Notices delivered by U.S. or private mail 

shall be directed to the addresses shown below, provided that a party may change 

addresses by giving written notice to the other party in accordance with this subsection: 

1 . District: 
Nipomo Community Services District 
148 S. Wilson Street, Nipomo, CA 934~,4 ~ ;(~ 
Attn: President of the Board of Directof:s~~ ~;' 

2. Temporary Contract Employe~: " 
Michael S. LeBrun 
2268 Callendar Road , Arf0yo Grande, CA 93420 

B. Notices under this section may be: . 

(1) Served personally; or 

(2.) Sent by facsimile (provided a hard copy is mailed within one (1) 

business day); or 

(3) Delivered by first class U:S. Mail, certified , with postage prepaid 

and a return receipt requested ; OJ 

(4) Se,nt by Federal Express or equivalent private mail delivery service. 

SECTION 12. GENERAL P~OVISIONS . 

A. :Temporary Contraet Employee shall comply with all local and state 

requirerneilts reg.arding coraflicts of interest and shall avoid personal involvement in 

situations which are ineorlsistent or incompatible with a position of Interim General 

Manager or give rise to the gppearance of impropriety. 

B. '<~!tn~XJbject to th~"Rrovisions of Sections 995 et seq. of the Government Code 
-'--~=¥~=-:=,~ -- ----:/ 

and upon requ'e~t- §f~I~rrW)(}rary Contract Employee, District shall provide for the 

defense of any civiFa9tidn or proceeding brought against him, in his official or individual 

capacity or both, on account of an act or omission in the scope of his employment as an 

employee of the District. 

C. The terms of this Agreement are intended by the parties as the final 

expression of their Agreement and may not be contradicted by evidence of any prior 

agreement or contemporaneous oral agreement. The parties further intend that this 

Agreement constitutes the complete and exclusive statement of its terms and that no 

extrinsic evidence whatsoever may be introduced in any judicial or arbitration 
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proceeding, if any, involving this Agreement. Any amendments to this Agreement must 

be in writing and executed by both parties. 

D. In the event of Temporary Contract Employee's death, Temporary 

Contract Employee's heirs, legatees, devisees, executors or legal representatives shall 

be entitled to all salary earned, but not paid. Temporary Contract Employee and his 

heirs, legatees, devisees, executors or legal representatives shall not be entitled to any 

other compensation, including, without limitation, any severancecqmpensation. 

E. If any term, covenant, condition or provision ofthis<Agreement is held by a 

court of competent jurisdiction to be invalid, void or un~6f9rceable, the remainder of the 

provisions hereof shall remain in full force and effeqt ~and shalldnno way be affected, 

impaired or invalidated thereby. /~~':~;:~c ..... '.' 

F. This Agreement shall be goverOedff:)y the laws of the Stateof'California. 

Temporary Contract Employee and the Distridagr'e~ thatvenue for any dispute shall be 

in San Luis Obispo County, Californi9;·:~ .. 

G. The parties acknowletf~fe;JnaHhey understanCithe significance and 

consequences of this Agreement. Tl1~partfes~~lso ackn6vvledge that they have been 

given full opportunity t9.tevi~wand neg()tiat~.thisAgfeement and execute it only after 
, ~.,. "- • \", 0: ' • - • 

full reflection and" ~flalYsis,·~nd·that they" have had an opportunity to review this 

document and its 'appliqation and meaning with their respective attorneys and advisors. 

This Agreement shalt<ljpt be int~pf'eted against the party who prepared the initial draft 

because all parties partieipat~_d in the· drafting of this Agreement by having ample 

opporttlnity to review and su~mit suggested changes or corrections for incorporation 

into the final version ofthis Agreement. 

H.'·~f,;temporary:Q()f)tract Employee may not assign this Agreement in whole or 

in part. 

I. Thi§0Agr~ement may be executed in two or more counterparts, each of 

which shall be deemed an original and all of which together shall constitute one and the 

same instrument, and shall be governed by the laws of the State of California. 

J. This Agreement shall become effective on the date the Agreement is 

approved by the District Board of Directors. 

IN WITNESS WHEREOF, District and Temporary Contract Employee have 

executed this Contract on the day and year first set forth above. 
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I have read this Contract and agree to be employed by the District under the 

terms and condition herein stated. I understand and agree that no representative of the 

District has the authority to enter into any agreement, expressed or implied, that would 

modify the terms and conditions of this Contract. 

Michael S. LeBrun, 
Temporary Contract Employee 

James Harrison, President 
Board of Directors 
Nipomo Community Services District 

Date 
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EXHIBIT "A" TO 
INTERIM GENERAL MANAGER'S EMPLOYMENT CONTRACT 

JOB DESCRIPTION 
NIPOMO COMMUNITY SERVICES DISTRICT 

1. GENERAL 

Under policy direction of the Board of Directors, plans, organizes, coordinates and supervises all 
District functions and activities related to the production and distribution of potable water within 
the District and the collection, treatment and disposal of wastewater within the Town division 
and Blacklake division and other functions of the District including contract administration for 
solid waste services. Additionally, the Interim General Manager provides policy guidance and 
program evaluation to staff and the Board of Directors; fosters cooperative working relationships 
with intergovernmental and regulatory agencies, the public, various public and private 
organizations and District staff; performs related work as assigned. This position FLSA exempt. 

2. EXAMPLES OF DUTIES (Illustrative Only) 

A. Plans, organizes, coordinates and administers, either directly or through subordinate 
supervisors, the work of the District in accordance with the adopted goals and objectives of the 
Board of Directors and applicable laws and regulations. 

B. Provides ongoing Project Administration for the all the District projects including, but not 
limited to, the Santa Maria Intertie Project, the Southland Waste Water Treatment Upgrade 
Project, the development of Park services, the Urban Water Management Plan Update and the 
Willow Road Waterline Project. 

C. Prepares and administers the budget for the District; reviews all District expenditures; 
provides financial management for the District. 

D. Prepares Agendas, with the cooperation of the President, for all meetings of the Board of 
Directors. 

E. Assures that appropriate notice of Board meetings is posted and that other legal notification 
requirements are met. 

F. Responsible for the preparation of Staff Reports for Agenda items. 

G. Prepares for and attends all regular and special meetings of the Board of Directors and other 
meetings as directed by the Board of Directors. 

H. Represents the Board and the District in contacts with governmental agencies, community 
groups and various business, professional and legislative organizations and District customers; 
acts as a District liaison with the media. 

I. Directs and reviews special studies; provides for contract services as required and administers 
various service contracts. 

J. Administers discipline as required; provides guidance and direction to staff regarding policies 
and procedures. 

K. Prepares a variety of correspondence, policies, procedures, reports, minutes and other written 
materials. 

L. Maintains and directs the maintenance of official District files. 
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M. Assures that the Board is kept informed of the financial status of District programs and 
activities. 

N. In concert with the District Counsel, monitors changes in the law and operational process 
changes that may affect District operations; implements operational and procedural modification 
as required. 

3. LICENSING AND CERTIFICATION 

A. Must possess a valid California Class C driver's license and have a satisfactory driving record. 

B. Must be bondable by District's fidelity bond insurer. 
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