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2010 URBAN WATER MANAGEMENT PLAN 

Consider Final Draft 2010 Urban Water Management Plan and set date for Public Hearing and 
Adoption [SCHEDULE PLAN ADOPTION]. 

BACKGROUND 

On September 30, 2009, the Board of Directors selected Water Systems Consulting Inc. (WSC) 
to prepare the 2010 Urban Water Management Plan (UWMP). WSC subsequently prepared 
several technical work products as well as several administrative draft and public review drafts 
of the 2010 UWMP. 

On January 26, 2011, the Board directed staff to circulate the Public Review Draft 2010 UWMP 
dated January 21, 2011 to the County, interested parties and the public for comment. Notice of 
the March 23, 2011 Public Hearing to consider comments on the Public Review Draft 2010 
UWMP was published in the Santa Maria Times and the San Luis Obispo Tribune. The public 
hearing was conducted on March 23, 2011 and there was no public comment. 

After the District circulated the Public Review Draft 2010 UWMP, the California Department of 
Water Resources (DWR) released the Final 2010 UWMP Preparation Guidebook. The 
Guidebook added several new requirements including: 

• the need to complete the California Urban Water Conservation Council (CUWCC) 2009-
2010 Best Management Practices (BMP) report, 

• the need to add a Demand Management Measure (DMM) section to the 2010 UWMP if 
all of the CUWCC BMP's were not currently being met, 

• calculation of interim target and target water use using the recently finalized SB7 Target 
Method 4 and, 

• determination of projected water use for lower income single-family and multi-family 
residential households. 

At the April 13, 2011 Board meeting, the Board authorized WSC to perform additional work 
tasks to address the new requirements that were outside of the scope of the existing contract 
and update the population projections in the 2010 UWMP since the 2010 Census data was 
available. 

WSC completed the required revisions to the document and provided the attached Final Draft 
2010 UWMP dated May 19, 2011. One of the most significant revisions to the document stems 
from the inclusion of the 2010 Census data for the District's service area. The latest Census 
data indicates that the population within the District's service area was 12,148 in 2010. The 
previous draft had estimated the 2009 population at 10,815, based on the 2000 Census 
population projected to 2009. Additionally, WSC was able to include actual production from 
2010 which was lower than originally estimated in the previous draft report. Consequently, the 
population based water use projections were revised significantly and now indicate that the 
District has already met the State mandated 20% water use reduction by 2020. 
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The current draft also includes a DMM section as the District is not currently in compliance with 
all the CUWCC BMP's and a revised section regarding projected water use for lower income 
single-family and multi-family residential householdsWSC is scheduled to provide the Board 
with a presentation that highlights the major changes in the Final Draft 2010 UWMP compared 
to the Public Review Draft circulated earlier this year. 

FISCAL IMPACT 

The 2010 UWMP Update was included in the FY 09-10 and FY 10-11 Budgets. The total 
revised WSC contract cost is $117,260. In addition, preparation of the plan has involved 
significant budgeted staff and District Legal Counsel time. 

RECOMMENDATION 

Staff recommends that your Honorable Board receive WSC's presentation, accept public 
comment, provide direction to staff regarding any edits the Board desires to make and set the 
Public Hearing and Adoption of the 2010 Urban Water Management Plan for June 8, 2011. 

ATTACHMENTS 

• Final Draft 2010 Urban Water Management Plan dated May 19, 2011 

T:IBOARD MATTERSIBOARD MEETINGSIBOARD LETTERI2011111 0525 URBAN WATER MANAGEMENT PLAN.docx 
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California Department 
of Water Resources 

 

City of Santa Maria 

County of San Luis 
Obispo Planning 

County of San Luis 
Obispo Public Works 

Golden State Water 
Company 

 

LAFCO  
Nipomo Mesa 
Management Area 
Technical Group 

Northern Cities 
Management Area 
Technical Group 

Rural Water Company  
San Luis Obispo Coast 
Keeper 

San Luis Obispo County 
Flood Control and 
Water Conservation 
District Water 
Resources Advisory 
Committee 
(WRAC) 

Santa Maria Valley 
Management Area 

SLOCOG 

Woodlands Mutual 
Water Company 
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A Legend 

- Nipomo Mesa ManagementArea 

_ Woodlands Mutual Water Company 

D Rural Water Company 

D Nipomo Community Services District 

D Golden State Water Company 

_ Santa Maria Groundwater Basin 
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- Nipomo Mesa ManagementArea 

D NCSD Boundary 

Santa Maria Groundwater Basin 
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CUWCC BMP Organization and Names (2009 MOU) UWMP DMMs 

Type Category BMP #  BMP name DMM # DMM name 

Foundational Operations 
Practices  1.1.1 Conservation Coordinator L Water conservation 

coordinator 

 1.1.2 Water Waste Prevention M Water waste prohibition 

 1.1.3 Wholesale Agency 
Assistance Programs J Wholesale agency 

programs 

 
1.2 Water Loss Control C 

System water audits, leak 
detection, and repair 

 

1.3 

Metering with Commodity 
Rates for All New 
Connections and Retrofit 
of Existing Connections 

D 

Metering with commodity 
rates for all new 
connections and retrofit of 
existing connections 

  1.4 Retail Conservation 
Pricing K Conservation pricing 

Education 
Programs 2.1 Public Information 

Programs G Public information 
programs 

  
2.2 

School Education 
Programs 

H School education 
programs 

Programmatic Residential 

3.1 
Residential assistance 
program 

A 

Water survey programs for 
single-family residential 
and multifamily residential 
customers1 

B Residential plumbing 
retrofit 
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CUWCC BMP Organization and Names (2009 MOU) UWMP DMMs 

Type Category BMP #  BMP name DMM # DMM name 

3.2 Landscape water survey A 

Water survey programs for 
single-family residential 
and multifamily residential 
customers1 

3.3 

High-Efficiency Clothes 
Washing Machine 
Financial Incentive 
Programs 

F High-efficiency washing 
machine rebate programs 

3.4 
WaterSense 
Specification (WSS) 
toilets 

N 
Residential ultra-low-flush 
toilet replacement 
programs 

Commercial, 
Industrial, and 
Institutional 

4 Commercial, Industrial, 
and Institutional I 

Conservation programs for 
commercial, industrial, and 
institutional accounts 

Landscape 5 Landscape E 
Large landscape 
conservation programs 
and incentives 

1 Components of DMM A (Water survey programs for single-family residential and multifamily residential 
customers) applies to both BMP 3.1 (Residential assistance program) and BMP 3.2 (Landscape water survey)  
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Technica l Memorandum 

Nipomo Community Services District 1 
2010 Urban Water Management Plan  
Work Product 1 May 13, 2011 

WORK PRODUCT 1 – DEMAND DATABASE 
NCSD 2010 Urban Water Management Plan May 13, 2011 

Reviewed by:  Kevin Kennedy, P.E. 
Jeffery Szytel, P.E. 

Prepared by:  Jeroen Olthof, P.E. 

Background 
As part of the development of a 2010 Urban Water Management Plan (UWMP), the Nipomo 
Community Services District (NCSD, or the District) is developing a database of current and 
projected future water demand.  The database is being developed using Geographical 
Information Systems (GIS) tools to geographically reference current water users and develop 
focused estimates of potential future demands.  This document describes the development of the 
database and summarizes the estimates of future demand. 
 
Existing Data 
Several existing data sets were provided by NCSD or San Luis Obispo County for use in this 
project.  These included: 
 

 A geodatabase called NCSD_Landbase.mdb that was last updated in March of 2010.  
This geodatabase is updated by the District on a monthly basis.  The March 2010 file 
included three feature classes with parcel information: 

o NCSDParcels, showing 4,568 parcels in the NCSD service area with a total area 
of 3,917 acres.  Attributes that could be present for each parcel included the 
Assessor Parcel Number (APN), the street address, the County zoning category, 
and the water account number. 

o NCSDSOIParcels, showing 1,920 parcels in the District’s sphere of influence 
(SOI) with a total area of 5,719 acres. 

o SLOCOParcels, showing 16 parcels in the County to the northeast of the current 
service area.  These parcels are not in the District’s service area or its SOI. 

 A benefit unit assessment spreadsheet developed by the Wallace Group and provided in a 
Microsoft Excel file.  It included information on current and potential future development 
for 4,498 parcels in the District’s service area.  Fields for each parcel included: 

o Assessor land use description 
o Physical land use 
o Development status 
o Existing residential unit value 
o Future development potential 
o Developed benefit units 
o Undeveloped benefit units 
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Nipomo Community Services District 2 
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Work Product 1 May 13, 2011 

 Five years of water consumption data from the District’s billing system, referred to as the 
MOM database.  The data were provided by fiscal year (FY), from FY 2004-05 through 
FY 2008-09.  For each year a spreadsheet was provided showing the bi-monthly 
consumption in hundred cubic feet (hcf) at each location.  The billing system includes a 
unique identification number called Location for each meter location.  The billing system 
also stores an APN for each account that can be used to help correlate water use with 
geographic location. 

 Monthly records of gross water production from the District’s wells.  These data were 
provided for each well from January 2000 through November 2009. 

 A map showing the SOI areas identified with their numbers.  The SOI areas as defined by 
NCSD are shown in Figure 1. 

 A map showing the current zoning for the parcels in the study area, as defined by the 
County.  The zoning information provided by the County in December 2009 is shown in 
Figure 2. 

 
 

 
Figure 1.  NCSD SOI Areas  
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Technica l Memorandum 

Nipomo Community Services District 4 
2010 Urban Water Management Plan  
Work Product 1 May 13, 2011 

 
UWMP Geodatabase 
Using the NCSD_Landbase.mdb file as a reference, HDR created a new geodatabase called 
NCSD_UWMP.mdb.  This geodatabase, formatted as a Microsoft Access file, will be a 
deliverable to NCSD.  Geographic information in a geodatabase is stored in layers that are called 
feature classes.  To help organize the information, feature classes can combined in groups that 
are called feature datasets.  The UWMP geodatabase contains two feature datasets:  one called 
Landbase that contains the feature classes maintained by NCSD, and one called UWMP that 
contains the information specific to this study.  The coordinate system for these datasets is the 
North American Datum 1983 (NAD83), California State Plane, Zone 5, with units of feet.  This 
coordinate system matches the GIS data provided by NCSD. 
 

Parcels 

In the UWMP geodatabase, HDR created a new data table by combining the tables associated 
with the NCSDParcels and NCSDSOIParcels feature classes into a single table.  This combined 
table is called UWMP_Parcel_data and includes 6,488 parcels with a total area of 9,636 acres.  
The tables were combined to provide a single source of parcel information for use in demand 
projections.  A field was added to identify the parcel’s location as being in the NCSD service 
area or one of the seven SOI areas.  Separate data can be generated as needed for any SOI area or 
for the NCSD service area by querying the data in this field. 
 
Because NCSD updates the parcel information in the Landbase dataset on a monthly basis, HDR 
did not duplicate the geographic parcel boundaries in the UWMP dataset.  The parcel data table 
includes a field called APN_DATA with a unique APN for each parcel.  The parcel data table 
can be linked to the feature classes in the Landbase dataset using this APN_DATA field.  When 
a new Landbase dataset becomes available, NCSD can import the new Landbase dataset into the 
UWMP geodatabase and overwrite the old information.  With this arrangement, the information 
in the UWMP dataset can be linked to updated Landbase information as it becomes available. 
 
HDR added additional fields to the UWMP_Parcel_data table to store information about current 
and potential future water use.  Additional fields in the UWMP_Parcel_data table are 
summarized in Table 1. 
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Table 1.  Fields in UWMP Parcels Data Table 

Field Name Description 

APN_Data The nine-digit APN, stored as text.  Every parcel has a unique value. 

MOM_APN The APN in eight-digit format stored as text, without the leading zero.  This value 
matches the APN format used in the MOM data. 

NCSD This text fields identifies each parcel either as within the District’s service area (“NCSD”) 
or in one of the seven sphere of influence areas (identified as SOI-1 through SOI-8, 
excluding SOI-6 which is the Woodlands). 

Zoning The zoning for the parcel, as defined by San Luis Obispo County.  NCSD staff identified 
parcels that were covered by the Southland Specific Plan and the Canada Ranch Specific 
Plan.  For these parcels, the specific plan provides more detailed information than the 
zoning category.  HDR populated the zoning field with the name of the specific plan for 
these parcels.  

URL_VRL This field identifies the parcel as within the Urban Reserve Line (URL) of Nipomo, the 
Village Reserve Line (VRL) of Blacklake, or within the County (outside any URL or VRL). 

Address The street address of the parcel (if available). 

 
The parcels in the District’s service area and in the SOI areas are shown in Figure 3. 
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Figure 3.  Parcels in District Service Area and SOI Areas 

 
A portion of the SOI area designated SOI-4 is currently agricultural land and was removed from 
the District’s SOI by the San Luis Obispo County Local Agency Formation Commission 
(LAFCO), which is responsible for defining the boundaries of the SOI. 
 
The SOI area designated SOI-5 is currently served water by the Golden State Water Company.  
Because the District does not expect to ever provide retail water service to those parcels, SOI-5 
was not included in any further analysis. 
 
The parcels are shown color-coded by their location in a URL or VRL in Figure 4. 
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Figure 4.  Parcels by Urban Reserve Line or Village Reserve Line 

 
The parcels are shown color-coded by their County zoning or specific plan designation in 
Figure 5. 
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Figure 5.  Parcels by County Zoning or Specific Plan 

 
The zoning and specific plan codes used in the study area are summarized in Table 2.  Some 
parcels are split zoned, meaning that two different zoning designations apply to different parts of 
the parcel.  In the database these parcels have both zoning designations combined with a slash.  
For example, a parcel designated “CS/RS” includes a portion zoned Commercial Services and a 
portion zoned Residential Suburban. 
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Table 2.  Zoning and Specific Plan Codes Used in the Study Area 

Code Description 
AG Agriculture 

Canada Ranch SP Canada Ranch Specific Plan area 

CR Commercial Retail 

CS Commercial Services 

MUC Multi-Land Use Category 

OP Office and Professional 

OS Open Space 

PF Public Facility 

REC Recreation 

RL Rural Lands 

RMF Residential Multi-Family 

RR Residential Rural 

RS Residential Suburban 

RSF Residential Single Family 

Southland SP Southland Specific Plan area 
Note:  Some parcels are split-zoned and have a designation that combines two categories (for 
example, “CS/RS” 

 
Based on the new geodatabase, the acres of each category in the service area and in the SOI areas 
are summarized in Table 3.  The total acreage in Table 3 (7,297 acres) is less than the total 
acreage in the UWMP parcel data table (9,636 acres) because SOI-5 is being excluded from 
further analysis and because of reductions in the SOI made by LAFCO in July 2010. 
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Table 3.  Summary of Zoning and Specific Plan Designation in NCSD Service Area and SOI Areas (Acres) 

Code NCSD SOI-1 SOI-2 SOI-3 SOI-4 SOI-7 SOI-8 Total 
AG 104 189 119 125  89  625 
CR 119  7     126 
CS 74    37   112 
CS/RS     3   3 
MUC      19  19 
OP 24       24 
OS 11       11 
PF 24       24 
REC 593   21 19 19  653 
RL 60    338   397 
RMF 135       135 
RR 1,316 391    1,240 117 3,064 
RS 897   98 107   1,101 
RS/CS     13   13 
RSF 560  6 76    642 
Canada Ranch SP  274      274 
Southland SP     74   74 
Total 3,917 854 132 320 590 1,367 117 7,297 

 
Demand Locations 

One of the District’s objectives was to link water consumption data to the appropriate parcel so 
that water use could be analyzed geographically.  It is possible for a parcel in the NCSD service 
area to have more than one water meter.  Separate meters might be in place for indoor and 
irrigation water use, and some multiple-family developments have individual meters for each 
unit.  Therefore, HDR created a point feature class in the geodatabase to represent water demand 
locations.  These 4,180 points were located using a combination of the APN in the billing 
database, the street address in the billing database, and the water account number in the parcel 
database.  Water use from the MOM database can be linked to these points using the MOM 
Location number.  Historical water use by parcel can then be characterized in GIS by 
summarizing the water demand location points that fall within a parcel’s boundaries. 
The fields in the water demand location feature class are summarized in Table 4. 
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Table 4.  Fields in Water Demand Location Feature Class 

Field Name Description 

Shape A point showing the water demand location.  Most points were generated by using 
the centroid of the parcel; they are not intended to represent the physical location of 
the meter within the parcel. 

Location The location number for that meter in the MOM database. 

MOM_Addrss The street address of the location, based on the information in the MOM database. 

MOM_APN The APN of the location, based on the information in the MOM database. 

Source The source of the information used to identify the location of the meter.  This text 
field is used to describe how that point was located. Values include: 

 MOM APN matched GIS parcel APN (98%) 
 MOM location number matched water account number stored in GIS parcel 

table (1%) 
 Estimated from MOM street address (1%) 

 
The water demand locations are color-coded by the information source in Figure 6. 
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As shown in Figure 6, the District does provide water service to some parcels outside its service 
area.  Many of these services were established as part of agreements to provide easements or 
right-of-way for District infrastructure.  These accounts outside the District are summarized in 
Table 5. 
 
Table 5.  District Demand Locations Outside District Boundary 

Location Number Status as of March 2010 Location Number Status as of March 2010 

20318 Active 40048 Inactive 

20407 Active 40050 Inactive 

20408 Active 40054 Inactive 

20409 Active 40062 Inactive 

20414 Active 40063 Inactive 

40046 Active 40064 Inactive 

40047 Active 40354 Inactive 

40049 Active 40356 Inactive 

40050 Active 40357 Inactive 

40051 Active 40358 Inactive 

40052 Active 40359 Inactive 

40053 Active 40360 Inactive 

40060 Active 40361 Inactive 

40061 Active 40363 Inactive 

40348 Active 40364 Inactive 

40355 Active 40365 Inactive 

40406 Active 40366 Inactive 

60973 Active 40367 Inactive 

 
The demand locations outside the District boundary are shown in Figure 7. 
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Water Consumption 
HDR compiled the five years of consumption data and calculated consumption for each demand 
location for each month from July 2004 through June 2009.  Because NCSD issues water bills on 
a bi-monthly basis, most locations have a water consumption recorded every other month.  This 
bi-monthly consumption must be divided by two and allocated to both months before evaluating 
seasonal consumption patterns. 
 
During the compilation, some values of unusually high consumption were noted and reviewed 
with the District.  The District provided corrected consumption values for the accounts shown in 
Table 6. 
 
Table 6.  Revised Consumption Values 

Location Month Original Consumption (HCF) Corrected Consumption (HCF) 

20641 December 2005 99,953 35 

50170 January 2006 997,665 0 

30159 September 2008 -100 0 

Note:  Values in italics are assumed. 

 
The water consumption for all locations is summarized in Table 7.  Table 7 also shows the 
consumption converted to acre-feet per year (AFY). 
 
Table 7.  Summary of Water Consumption Data 

Consumption by 
Accounts Within 
NCSD Boundary 

(HCF)

Consumption by 
Accounts Outside 
NCSD Boundary 

(HCF)
Total Consumption 

(HCF)
Total Consumption 

(AFY)
FY05 1,118,411                 6,940                         1,125,351                         2,583                       
FY06 1,104,932                 8,605                         1,113,537                         2,556                       
FY07 1,195,428                 9,856                         1,205,284                         2,767                       
FY08 1,186,107                 8,840                         1,194,947                         2,743                       
FY09 1,116,852                 6,217                         1,123,069                         2,578                       
Average 1,152,438                         2,646                        
 
The monthly consumption data from the MOM database were linked to the layer of demand 
location points in the geodatabase.  The layer of demand location points was then intersected 
with the parcels to determine the current water use by parcel.  During the period from 2004 
through 2009, there was no clear trend in consumption, although the FY09 consumption was 
slightly less than the FY05 consumption. 
 
During any given year, some locations had no water use for part or all of the year.  This situation 
could be due to ownership transitions or part-time residents.  Some locations represent new 
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structures that have not been in place for the full five years.  During future years there will 
continue to be ownership transitions or periods of minimal water use at any given parcel.  
Because assuming 100-percent occupancy would result in an unreasonably high total demand, 
the consumption data were not adjusted to exclude locations or time periods with no water use. 
 
The consumption data for the five years were classified according to the billing code in the 
MOM data.  The District’s billing codes are summarized in Table 8. 
 
Table 8.  NCSD Billing Codes 

Code Description General Classification 

B1 Blacklake - SFR Single Family Residential 

B2 Blacklake -MFR Multi-Family Residential 

B3 Blacklake - IRR Irrigation 

B4 Blacklake - COM Commercial 

B5 Blacklake - AGR Agricultural 

I1 In Town - SFR Single Family Residential 

I2 In Town - MFR Multi-Family Residential 

I3 In Town - IRR Irrigation 

I4 In Town - COM Commercial 

I5 In Town - AGR Agricultural 

O1 Out of Town - SFR Single Family Residential 

O2 Out of Town - MFR Multi-Family Residential 

O3 Out of Town - IRR Irrigation 

O4 Out of Town - COM Commercial 

O5 Out of Town - AGR Agricultural 

OS High School Institutional 

X1 Cal Cities Emergency Other 

X2 Outside Hydrant Use Other 

X3 Hydrant Construction Water Other 

Z1 NCSD No Charge Institutional 
 
The consumption for any given period can be summarized by these classes.  The breakdown for 
the five years of data is shown in Figure 8. 
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Figure 8.  FY05-09 Water Consumption by Customer Class 

 
The consumption data can also be analyzed geographically.  The parcels in the study area are 
color-coded by their average water consumption (in AFY) in Figure 9. 
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Figure 9.  Parcels by Average Water Consumption 

 
Water Production 
NCSD provided ten years of monthly water production data from the District’s wells.  HDR 
compiled this information to calculate total monthly and annual production.  The production 
information is summarized in Table 9. 
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Table 9.  Annual NCSD Water Production 

Calendar Year Production (AF) Fiscal Year Production (AF)
2000 2,414                             2001 2,410                       
2001 2,285                             2002 2,494                       
2002 2,709                             2003 2,616                       
2003 2,633                             2004 2,827                       
2004 2,907                             2005 2,643                       
2005 2,794                             2006 2,747                       
2006 2,706                             2007 2,982                       
2007 2,856                             2008 2,843                       
2008 2,755                             2009 2,642                       

Source:  Annual Production Summaries Provided by NCSD  
 
The difference between production and consumption is considered to be non-revenue water 
(NRW).  This NRW typically includes water used for unmetered uses, such as fire fighting or 
flushing, along with water lost to leaks in the distribution system. 
 
Two additional uses of water for NCSD are deliveries to the Golden State Water Company and 
metered flows through construction meters on fire hydrants.  District staff provided recorded 
flows to Golden State for the years 2000 through 2009.  These flows were added to the measured 
consumption by NCSD accounts to determine total consumption.  The District also provided 
metered water use through construction meters on fire hydrants for the years 2005 through 2009.  
These flows were also incorporated into the measured consumption. 
 
The compilation of total consumption and production is shown in Table 10. 
 
Table 10.  Consumption and Production Summary 

NCSD 
Consumption 

(HCF)

Golden 
State 

Delivery 
(HCF)

Construction 
Meters (HCF)

Total 
Consumption 

(HCF)

Total 
Consumption 

(AFY)

Total 
Production 

(AFY)

Non-
Revenue 

Water 
(AFY)

NRW as 
Percent of 
Production

FY05 1,125,351       2,944       6,203               1,134,498       2,604              2,643            39           1%
FY06 1,113,537       17,460    14,832             1,145,829       2,630              2,747            117         4%
FY07 1,205,284       16,461    21,484             1,243,229       2,854              2,982            128         4%
FY08 1,194,947       1,015       11,614             1,207,576       2,772              2,843            71           2%
FY09 1,123,069       -           2,293               1,125,362       2,583              2,642            59           2%
Average 2,689              2,771            82           3%
 
Over the five most recent years of available data, the NRW varied from 1 to 4 percent of 
production, with an average of 3 percent.  For future planning purposes, a rounded value of 
5 percent was used. 
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Future Water Demands 
Future water demands were estimated for the parcels in the study area (both the District’s service 
area and the SOI).  The future demand projections were made in two steps.  First, a buildout 
water demand was calculated for each parcel.  This estimate used the benefit unit assessment 
spreadsheet for areas in the District service area and the County zoning information (as of 2009) 
for areas in the SOI.  In the second step, interim projections were made for incremental periods 
between now and buildout.  These interim projections were prepared using regional population 
projections for 2010 through 2035.  These population projections were based on planning work 
by the San Luis Obispo Council of Governments (SLOCOG) and San Luis Obispo County. 
 

Water Demand at Buildout (Based on Zoning as of 2009) 

As part of its planning process, San Luis Obispo County has been calculating the development 
potential for parcels in the rural areas of the County.  This analysis includes potential constraints 
on development such as slope and environmentally sensitive habitat.  The County is extending 
this analysis to include parcels in the more developed areas of the County.  The results of the 
County’s analysis were not available at the time this memorandum was prepared.  When that 
information becomes available, it could potentially be used to estimate buildout levels of 
development and buildout water demands in the study area. 
 
For this project the best available estimate of future development in the NCSD service area is 
documented in the benefit unit assessment spreadsheet developed by the Wallace Group.  The 
spreadsheet was developed for the purpose of assessing costs to property owners for a new water 
supply (an interconnection to the City of Santa Maria).  The benefit unit assessment spreadsheet 
provided by NCSD included data for 4,498 parcels with a total area of 3,741 acres. 
 
In order to calculate water use for different types of development, the Wallace Group defined a 
“benefit unit.”  A benefit unit is approximately equivalent to one single-family residence.  
Parcels were assigned existing benefit units based on their size and current land use.  The 
Wallace Group identified a total of 5,825 benefit units in the current service area.  Based on the 
District’s average annual water production from 2005 through 2009 of 2,771 AFY, the current 
water use per benefit unit is 425 gallons per day (gpd). 
 
The Wallace Group also calculated future benefit units that are expected for each parcel in the 
current service area.  This calculation was based on a review of available information including 
zoning, current land use, and field investigation of selected parcels.  The number of future 
benefit units assigned to an undeveloped parcel was calculated using the information in Table 11. 
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Table 11.  Basis of Benefit Unit Assessment 
Group Category Description Parcel Sizes Benefit Units 

1 RSF Residential parcels with one unit <= 0.3 acres 1.0 

   0.4 to 0.6 acres 1.6 

   >= 0.7 acres 2.0 
2 RSF-2 Second unit < 1.0 acres 0 
   >= 1.0 acres 0.3 for second unit 

3 RSF>2 Greater than 2 units All 0.3 for each additional 
unit 

4 RMF Multi-family units with no land <0.1 0.7 
5 COM Commercial Services, Commercial 

Retail, Office Professional 
<= 0.3 acres 1.0 

   0.4 to 0.6 acres 1.6 
   0.7 to 1.9 acres 3.0 
   >= 2.0 acres 6.0 

6 Mini Storage Storage units All 0.5 
7 School School <= 0.3 acres 1.0 
   0.4 to 0.6 acres 1.6 
   0.7 to 2.0 acres 3.0 
   > 2.0 acres 3.0 plus 1.0 for every 

acre above 2 

8 Public Meeting Churches, public meeting facilities <= 0.3 acres 1.0 
   0.4 to 0.6 acres 1.6 
   0.7 to 2.0 acres 2.0 
   > 2.0 acres 1.0 per acre 

9 Recreational Parks, fields All 1.0 per acre 

10 Government Fire station, police station <= 0.3 acres 1.0 
   0.4 – 0.6 acres 1.6 
   0.7 to 2.0 acres 3.0 
   > 2.0 acres 3.0 plus 1.0 for every 

acre above 2 

11 PF w/o 
Irrigation 

Public facilities with no irrigation All 0.0 

12 PF w/ Irrigation Public facilities with irrigation All 1.0 per acre 
13 OS w/o 

Irrigation 
Open space with no irrigation All 0.0 

14 OS with 
Irrigation 

Open space with existing or 
potential irrigation 

All 1.0 per acre 

15 WWTP Wastewater Treatment Plant  1.0 
Source:  May 2009 Sensitivity Analysis for the Basis of Assessment - Final  
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The Wallace Group identified a total of 2,953 additional benefit units for the parcels in the 
District’s service area.  Using the current average use of 425 gpd per benefit unit, this 
development would represent an additional demand of approximately 1,400 AFY. 
 
HDR imported the benefit unit information into the new geodatabase and joined the benefit unit 
table to the parcel data table using the APN.  With the initial join, 4,459 parcels in the benefit 
unit assessment spreadsheet were linked to a parcel in the GIS parcel data table.  HDR 
investigated the remaining 39 parcels to see if the APN could be adjusted.  For eighteen parcels, 
HDR adjusted the APN values so that the benefit unit assessment spreadsheet would join with 
the GIS parcel data table.  The adjusted APN was selected based on the street address for each 
record in the benefit unit assessment spreadsheet.  These changes are summarized in Table 12. 
 
Table 12.  Modifications to APN Values in Benefit Unit Assessment Spreadsheet 

Parcel APN in Benefit Unit Assessment Spreadsheet Adjusted APN for Join with Geodatabase 

90079032 90079091 
91240006 91247015 
91240007 91244027 
91244027 91247016 
91240020 91247027 
91240021 91247028 
91240023 91247029 
91240031 91247039 
91240032 91247040 
91240034 91247042 
91240035 91247043 
91240075 91247010 
91240077 91247014 
91240081 91247044 
91240082 91247045 
91240084 91247037 
92241022 92241035 
92241027 92241034 

 
While there were 22 parcels in the benefit unit assessment spreadsheet that remained without a 
link to a parcel in the GIS parcel data table, these represented less than 1 percent of the parcels 
and of the calculated benefit units.  These discrepancies may be resolved when the Wallace 
Group updates the benefit unit assessment spreadsheet with updated APN information. 
 
The benefit unit assessment spreadsheet did not include parcels outside the District’s current 
service area.  At some point the District may elect to expand the benefit unit assessment 
spreadsheet to calculate benefit units for the approximately 450 parcels in SOI-1, SOI-2, SOI-3, 
SOI-4, SOI-7, and SOI-8.  For this project, detailed information about each SOI parcel was not 
available.  Therefore, HDR used an alternate approach to estimate future demands for SOI 
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parcels.  The approach matches the one used in the 2007 Water and Sewer Master Plan.  For 
areas in the sphere of influence, future demands at buildout were estimated using the zoning or 
specific plan designation for the parcel and a set of demand factors summarized in Table 13. 
 
Table 13.  Water Demand Factors 

Code Description 

Demand Factor from 
2007 Master Plan 

(Revised Using FY05-
06 Water Use Rates) 

(AFY/acre) 

Demand Factor for 
2010 Urban Water 
Management Plan 

(AFY/acre) 
AG Agriculture 0 0 

CR Commercial Retail 1.42 1.42 

CS Commercial Services 0.35 0.35 

MUC Multi-Land Use Category  1.42 

OP Office and Professional 0.26 0.26 

OS Open Space 1.18 1.18 

PF Public Facility 0.59 0.59 

REC Recreation 0.98 0.98 

RL Rural Lands 0.10 0.10 

RMF Residential Multi-Family 3.75 3.75 

RR Residential Rural 0.20 0.20 

RS Residential Suburban 0.98 0.98 

RSF Residential Single Family 2.10 2.10 

Canada Ranch SP Canada Ranch Specific Plan 1.96 1.96 

Southland SP Southland Specific Plan 0.98 0.98 
Notes:  Demand factor for MUC (Multi-Land Use Category) was assumed to be equal to CS 
(Commercial Services). 
For parcels with a combination of two zoning categories, the demand factor was estimated as the 
average of the two values  

 
For the new geodatabase, HDR used one of three methods to calculate the buildout water use for 
each parcel. 
 

 For parcels in the current service area with no additional benefit units in the benefit unit 
assessment spreadsheet, the future demand was assumed equal to the average 
consumption from FY05 through FY09.  An allowance of 5 percent for NRW was added 
to the consumption values. 

 For parcels in the current service area with additional benefit units in the benefit unit 
assessment spreadsheet, the future demand was assumed equal to the current 
consumption (average of FY05 through FY09) plus 425 gpd for each additional benefit 
unit.  An NRW allowance of 5 percent was added to the consumption values for current 
development.  Because the future demand factor of 425 gpd per benefit unit was 
calculated using total production, it already includes NRW. 
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 For parcels in the sphere of influence, the future demand was calculated using the zoning 
or specific plan designation and the demand factors in Table 13.  An allowance of 
5 percent for NRW was added to demands calculated using the factors in Table 13. 

The calculated buildout demands are summarized in Table 14. 
 
Table 14.  Estimated Buildout Demands (Based on Zoning as of 2009) 

Area 
Current Demand 

(AFY) 
Additional Future 

Demand (AFY) 
Total Buildout Demand 

(AFY) 
Existing Service Area 2,752 1,387 4,139 

SOI-1 3 646 649 

SOI-2 - 24 24 

SOI-3 6 290 297 

SOI-4 - 269 269 

SOI-7 9 309 319 

SOI-8 - 25 25 

Total 2,771 2,950 5,721 

Notes:  Includes estimate of 5% for non-revenue water.  

 
Interim Years 

The parcel geodatabase allows the calculation of current and estimated future water demand for 
each parcel.  The District will be able to make assumptions about when certain parcels are 
developed and see the impact on future water demands.  Land use planning for the study area is 
controlled by the County; the District’s role is to plan for potential future growth and identify 
necessary water supplies.  At this time, the County has not identified a specific order or sequence 
for the development of parcels.  Therefore, HDR prepared projections of water demands during 
future years by assuming growth rates that can be applied across the study area. 
 
San Luis Obispo County maintains several GIS datasets on their web site that can be used for 
planning projects.  A shapefile of the 2000 census blocks was obtained from the County’s data 
repository.  This file has 2000 population in each of approximately 7,200 census blocks covering 
the County; the total population is 246,681.  Approximately 220 census blocks overlay some part 
of the District’s service area or sphere of influence.  The census blocks in the study area are 
shown in Figure 10. 
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Figure 10.  Census Blocks in Study Area 

 
The distribution of population within each census block depends on the mix of residential, 
commercial, and other developed land uses.  For this project, HDR assumed the population was 
uniformly distributed within each census block.  For each census block, an area was calculated in 
acres and a 2000 population per acre was calculated. 
 
In order to estimate the population within the service area, the layer of census blocks was 
intersected with the District service area boundary polygon.  Similar intersections were done 
with the SOI boundary and the URL boundary, which corresponds to the Nipomo area as defined 
by the County in planning projections.  These results are shown in Table 15. 
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Table 15.  2000 Population from Census Block Data 

Area 2000 Population
NCSD Service Area 8,706                                                                                
NCSD Sphere of Influence 5,484                                                                                
Total NCSD 14,190                                                                              

Nipomo URL 11,472                                                                              
Source:  GIS intersection of 2000 census blocks and adminstrative boundaries  
 
The most recent population projections for the study area have been estimated by the San Luis 
Obispo Council of Governments (SLOCOG) and updated by San Luis Obispo County.  These 
estimates were provided by the County in a Microsoft Excel spreadsheet and reflected 
projections adopted by SLOCOG June 10, 2009.  These projections include population estimates 
for the urban and rural areas throughout the County for years from 2000 through 2035.  HDR 
extracted the estimates for the Nipomo URL area and for the South County (rural) area, which 
includes portions of the District’s SOI.  These estimates are summarized in Table 16. 
 
Table 16.  SLOCOG Population Projections 

Timeframe  Nipomo URL   Annual Growth  South County (rural)  Annual Growth 
2000 12,612              9,002                                
2005 13,789              1.8% 9,746                                1.6%
2008 14,726              2.2% 10,347                              2.0%
2010 15,256              1.8% 10,677                              1.6%
2015 16,419              1.5% 11,200                              1.0%
2020 17,429              1.2% 11,589                              0.7%
2025 18,460              1.2% 11,888                              0.5%
2030 19,669              1.3% 12,267                              0.6%
2035 20,672              1.0% 12,893                              1.0%

Buildout 24,032              15,798                              

Note:  South County (rural) includes Black Lake and Woodlands
Source:  June 2009 SLOCOG projections prepared by ERA and County staff (Medium Growth Estimate).

 
 
The SLOCOG-estimated population for 2000 for the Nipomo URL (12,612) is approximately 
10 percent higher than the population calculated by HDR using census data (11,472).  In order to 
maintain consistency with regional planning efforts, the SLOCOG value was retained. 
 
The annual water production was assumed to increase in proportion to the population increases 
projected by SLOCOG for the Nipomo URL.  The projected demands are summarized in 
Table 17.  Table 17 also shows projected demands that account for the change in per-capita 
water use called for in Senate Bill 7.  It was assumed that the expected adjustment in per-capita 
water use to 204 gpd would result in a corresponding percentage adjustment in water production.  
The per-capita water use is further discussed in the Technical Memorandum “Baseline Daily Per 
Capita Water Use’ (Water Systems Consulting, April 26, 2011). 
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Table 17.  Estimated Water Demand for Interim Years and Buildout (Based on Zoning as of 2009) for the 
District Service Area 

Timeframe
 Annual 
Growth 

 Annual Production 
without Per-Capita 
Adjustment (AFY) 

Expected 
Per-Capita 
Water Use 

(gpd)

Annual Production 
with Per-Capita 

Adjustment (AFY)
2010 2,367                                 173.9           2,367                         
2015 1.5% 2,547                                 222.0           3,251                         
2020 1.2% 2,704                                 204.0           3,172                         
2025 1.2% 2,864                                 204.0           3,359                         
2030 1.3% 3,051                                 204.0           3,579                         
2035 1.0% 3,207                                 204.0           3,762                         

Buildout 4,139                                 204.0           4,855                          
 
 
References 
 
Baseline Daily Per Capita Water Use, Water Systems Consulting, April 26, 2011. 
 
Draft NCSD Assessment District Research Memorandum, Wallace Group, April 15, 2009. 
 
Nipomo Community Services District Sphere of Influence Update and Municipal Service 
Review, San Luis Obispo County Local Agency Formation Commission, July 2010. 
 
Nipomo Community Services District Sphere of Influence Update and Municipal Service 
Review Final Environmental Impact Report, San Luis Obispo County Local Agency Formation 
Commission, May 20, 2004. 
 
Nipomo Community Services District Urban Water Management Plan 2005 Update, SAIC 
Engineering, January 25, 2006. 
 
Nipomo Community Services District Water and Sewer Master Plan Update, Cannon Associates, 
December 2007. 
 
Sensitivity Analysis for the Basis of Assessment – Final, Wallace Group, May 28, 2009. 
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F I L E D 
JAN 25 2006 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SANTA CLARA 

SANTA MARIA VALLEY WATER 
CONSERVATION DISTRICT, 

Plaintiff, 

vs. 

CITY OF SANTA MARIA, ET AL.. 

Defendants. 

SANTA MARIA GROUNDWATER 
LITIGATION 
Lead Case No. 1-97-CY-770214 

(CONSOLIDA TED FOR ALL 
PURPOSES) 

[Consolidated With Case Numbcrs: 
CV 784900; CV 785509; CV 785522; 
CV 7871 50; CV 784921; CV 78551 1; 
CV 785936; CV 787151: CV 784926; 
CV 785515; CV 786791 ; CV 787152; 
1-05-CV -036410] 

20 AND RELATED CROSS-ACTlONS AND 
ACTIONS CONSO LIDATED FOR ALL 

San Luis Obispo County Superior 
Court Case Nos. 990738 and 990739 

JUDGMENT AFTER TRIAL 
21 PURPOSES 

22 

23 

24 

25 

26 

27 

28 

111is malter came on for trial in fi ve separate phases. following the third phase of tri al, 

a large number of parties entered into a written stipulation dated June 30, 2005 to resolve their 

differences and requested that the court approve the sett lement and make its lenns binding 011 

them as a part of any final judgment entered in this case. Subsequent to the execution of the 

stipulation by the original settling parties, a number of additional panies have agreed to be 

bound by the stipulation - their signalures are included in the attachments to thi s judgment. 
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1 The June 30, 2005 Stipulation is attached as Exhibit "I ;" and all exhib its to the 

2 Stipulation are separately attached as Exhibits " IA" through "I H". The Stipulating Parties are 

3 identified on Exhibit " IA." The court approves the Stipulation. orders the Stipulating Parties 

4 only to comply with each and every term thereof. and incorporates the same herein as though 

5 set forth in full. No non-stipulating party is bound in any way by the stipulation except as the 

6 court may otherwise independently adopt as its independent judgment a term or tenns that are 

7 the same or similar to such term or provision of the stipulation. 

8 As to all remaining parties, including those who fai led to answer or otherwise appear, 

9 the court heard the testimony of witnesses, considered the evidence found to be admissible by 

10 the court, and heard the arguments of counsel. Good cause appearing, the cou.rt finds and 

11 orders judgment as follows. 

12 As used in thi s Judgment, the following terms shall have the meanings herein set fOI1h: 

13 Basin - The grOlmdwater basin described in the Phase I and [J orders of the cow·t, as 

14 modified, with attachments and presented in Exhibit "I B". 

J 5 Defaulting Parties - All persons or enti ties listed on Exhibit "3". 

16 imported Warer - Water within the Basin received from the Slale Water Project, 

17 originating outside the Basin, that absent human intervention would not recharge or be used in 

18 the Basin. 

19 LOG Parties - All persons or e.ntities listed. on Exhibit "2," li sted under the subheading 

20 "LOG Parties". 

21 Non-STipulating Parties - All Parties who did not sign the Stipulation, including the 

22 Defaulting Parties and the LOG and Wineman Parties. 

23 Parties - All parties to the above-refe renced action, including Stipulating Parties, Non-

24 Stipulating Parties, and Defaulting Parties. 

25 Public WCller Producers - City of Santa Maria, Golden State Water Company, Rural 

26 Water Company, the "Northern Cities" (co llectively the Cities of Arroyo Grande, Pismo 

27 Beach, and Grover Beach. and Oceano Community Services District), and the Nipomo 

28 Community Services District. 
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Return Flows - All water which recharges the Basin after initial use, through the use of 

2 percolation ponds and others means, derived from the use and recharge of imported water 

3 delivered through State Water Project faci liti es. 

4 Slipulating Parties - All Parties who are signatories to the Stipulation. 

5 Slipulaliol7 - The Stipulation dated June 30, 2005 and incorporated herein as Exhibit 

6 "1 ," with each of its Exhibits separately identified and incorporated herein as Exhibits " IA" 

7 through " Ill". 

8 Srorage Space - The portion of the Basin capable of holding water fo r subsequent 

9 reasonable and beneficial uses . 

10 Wineman Parr ies - All persons or entities listed on Exhibit "2," under the subheading 

II " Wineman Parties". 

12 The following Exhibits are attached to this Judgment: 

13 I. Exhibit "1. " June 30, 2005 Stipulation and the following exhibits thereto : 

14 a. Exhibit .. ] A, •. list identifying the Stipulating Parties and the parcels of 

ISland bound by the Stipulation. 

16 

17 

b. 

c. 

18 Management Areas. 

19 d. 

Exhibil " ] B . .. Phase I and II Orders, as modified, with attachments. 

Exhibit " Ie. " map of the Basin and boundaries of the three 

Exhibil "] D," map identifying those lands as of January I, 2005 : I) 

20 within the boundaries of a municipality or its sphere of influence, or within the process o f 

21 inclusion in its sphere of influence; or 2) within the cCI1ificated service area of a publicly 

22 regulated utility; and a li st of selected parcels that are nearby these bOlmdaries which are 

23 excluded from within these areas. 

24 e. Exhibil "] E, ., 2002 Settlement Agreement between 1l1e Northero Cities 

25 and Northem Landowners. 

26 f Exhibil .. ] F," the agreement among Santa Maria, Golden State and 

27 Guadalupe regarding Twitchell Project and the Twitchell Management Authority. 

28 g. 

Case No. 1-97-CV-770214 
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2 

3 

Pleadings and Electronic Posting of Discovery Documents dated June 27, 2000. 

h. ExhibiT ., I H, .. the form of memorandum of agreement to be recorded. 

2. ExhibiT "2." List of Non-Stipulating LOG and Wineman Parties and recorded 

4 deed numbers of property tbey owned at the time of tria l. 

5 3. Exhibit "3. " List of Defaulting parties. 

6 A declaratory judgment and physical solution are hereby adjudged and decreed 

7 as follows: 

8 I. As of the time of trial, LOG and Wineman Parties owned the real property, 

9 listed by assessor ' s parcel numbers, as presented in Exhibit 2. 

]0 2. The City of Santa Maria and Golden State Water Company are awarded 

II prescriptive rights to ground water against the non-stipulating parties. which rights shall be 

12 measured and enforced as described below. 

13 The City of Santa Maria and Golden State Water Company have a right to use 
, 
J. 

14 the Basin for temporary storage and subsequent recapture of the Retulll Flows generated fr0111 

15 their importation of State Water Project water, to the extent that such water adds to the supply 

16 of water in the aquifer and if there is storage space in the aquifer for such return flows, 

17 including all other native sources of water in tbe aquifer. The City of Santa Maria's Return 

18 Flows represent 65 percent of the amount of imported water used by the City. Golden State 

19 Water Company's Return Flows represent 45 percent of the amount of imported water used by 

20 Golden State in (he basin. 

21 4. (a) The Northern Cities have a prior and paramowlt right to produce 7,300 acre-

22 feet of water per year from the Northern Cit ies Area of the Basin; and (b) the Non-Stipulating 

23 Parties have no overlying, appropriative, or other right to produce any water supplies in the 

24 Northern Cities Area of the Basin. 

25 5. The Groundwater Monitoring Provisions and Management Area Monitoring 

26 Programs contained in the Stipulation, incl uding Sections IY(D) (All Management Areas); 

27 Y(B) (Santa Maria Management Area), YI(C) (Nipomo Mesa Management Area). and Yll (I) 

28 (Northern Cities Management Area), inclusive, are independently adopted by the cow1 as 
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necessary to manage water production in the basin and are incorporated berein and made tenllS 

2 of this Judgment. The Non-Stipulating Pmiies shall participate in, and be bound by, the 

3 applicable Management Area Monitoring Program . Each Non-Stipulating Party also shall 

4 monitor their water production, maintain records thereof, and make the data available to the 

5 court or its designee as may be required by subsequent order of the court. 

6 6. No Party established a pre-Stipulation priority right to any portion of that 

7 increment of augmented groundwater suppl y within the Basin that derives from the Twitche ll 

8 Project's operation. 

9 7. The court determines that there is a reasonable likelihood that drought and 

10 overdraft conditions will occur in the Basin in the foreseeab le future that wi ll require the 

11 exercise of the coun's equity powers. The coun therefore retains juri sd iction to make orders 

12 enforcing the rights of the parties hereto in accordance with the terms of thi s judgment. 

13 a. Groundwater 

14 I. The overlying rights of the LOG and Wineman Parties shall be 

15 adjusted by amounts lost to the City of Santa Maria and Golden State Water Company by 

16 prescription. The prescripti ve rights of the City of Santa Maria and Golden State Water 

17 Company must be measured against the rights of a ll overlying water producers pumping in the 

18 acq ui fe r as a whole and not j ust against the LOG and Wineman Parties because adverse 

19 pumping by the sa id water producers was from the aqu ife r as a whole and not just against the 

20 non-stipulating paJiies. The City of Santa Maria established total adverse appropriation of 

21 5100 acre feet per year and Golden State Water Company established adverse appropriation of 

22 1900 acre feet a year, measured against all usufructuary rights wi thin the Santa Maria Basin. 

23 The City of Santa Maria and Golden State Water Company having wa ived the right to seek 

24 prescription aga inst the other stipulating panics, may only assert such ri ghts against the non 

25 stipulating parties in a proportionate quantity. To demonstrate the limited ri ght acquired by 

26 the City of Santa Maria and Golden State Water Company. by way of example, if the 

27 cumulative usufructuary rights of the LOG and Wineman Parties were I ,000 acre-feet and the 

28 cumulative usufructuary rights of all other overlying groundwater right holders within the 
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Basin were 100,000 acre-feet, the City of Santa Maria and Golden Slate Water Company 

2 would each be entitled to enforce 1 % of their total prescriptive ri ght aga inst the LOG and 

3 Wineman Parties. That is, Golden State Water Company could assert a prescriptive right of 

4 19 annual acre-feet, and the City of Santa Maria 51 annual acre-feet, cumulatively against the 

5 LOG and Wineman Parti es, each on a proportionate basis as to each LOG and Wineman 

6 Party' s individual use. 

7 11 . The Defaulting Parties failed to appear at trial and prove any 

8 usufi'ucnlary water ri ghts. The rights of the Defaulting Parties, if any, are subject to the 

9 prescriptive rights of the Ci ty oJ' Santa Maria and Golden State Water Company, as well as the 

10 otber ri ghts of said parties as established herein. 

11 b. Imported Water 

12 The City of Santa Maria and Golden State Water Company shall have rights to Rerum 

!3 Flows in the amount provided above. 

14 c. NOIthern Cities 

IS The rights of all Parties in the Northem Cities Management Area sha ll be govemed as 

16 described above on page 4, lines 21 to 24. 

17 8. The LOG and Wineman Parties have failed to sustain the burden of proof in 

18 their action to quiet titl e to the quantity of their ground water rights as overl ying owners. All 

19 other LOG and Wineman party causes of action having been dismissed, judgment is hereby 

20 entered in fa vor of the Public Water Producers as to the quiet title causes of action brought by 

21 the LOG and the Wineman Parties . Legal title to said rea l property is vested in the Log and 

22 Wineman Parties and was not in dispute in this action. 

9. Each and every P3I1y, their officers, agents, employees, successors and assigns, 

24 are enjoined and restrained from exercising the rights and obl igations provided through this 

25 Judgment in a manner inconsistent with the express provisions of this Judgment. 

26 10. Except upon further order oj' the court, each and every Party and its officers, 

27 agents, employees. successors alld ass igns, is enjoined and restrai ned from transporting 

28 groundwater to areas outside the Basin , except for those uses in existence as of the date of this 
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Judgment ; provided, however, that groundwater may be delivered for use outside the Basin as 

2 long as the wastewater generated by that use of water is discharged within the Basin, or 

3 agricultural remrn flows resulting from that use return to the Basin. 

4 I I. Juri sdiction , power and authority over the Stipulating Panies as between one 

5 another are governcd exclusively by the StipLuation. The court retains and reserves 

6 jurisdiction as set f011h in thi s Paragraph over all parties hereto. The court shall make such 

7 further or supplemental orders as may be necessary or appropriate regarding interpretation and 

8 enforcement of all aspects of this .I udgment , as well as clari ficalians or amendments to the 

9 Judgment consistent with the law. 

10 12. Any party that seeks the court's exercise of reserved jurisdiction shall file a 

II noticed motion with the court. Any noticed motion shall be made pursuant to the court' s 

12 Order Concerning E lectronic Service of Pleadings and Electronic Posting of Discovery 

13 Docnments dated June 27, 2000. 

14 13. The court shall exercise de novo review in all proceedings. The actions or 

15 decisions of any Party. the Monitoring Parties, the TMA. or the Management Area Engineer 

16 shall have no heightened evidentiary weight in any proceedings before the court. 

17 14. As long as the court's electronic filing system remains available, all court 

18 filings shaLl be made pursuant to court ' s Order Concerning Electronic Service of Pleadings 

19 and Electronic Posting of Discovery Documents dated June 27, 2000, or any subsequent 

20 superseding order. If the court 's electronic filing system is eliminated and not replaced , the 

21 Parties shall promptly establish a substitute electronic filing sys tem and abide by the same 

22 rules as contained in the court's Order. 

23 

24 

26 

15. Nothing in this Judgment shaH be interpreted as relieving any Party of its 

responsibilities to comply with state or federal laws for the protection of water quality or the 

provisions of any permits, standards, requirements, or order promulgated thereunder. 

16. Each Party shaH designate the name, address and e-mail address, if any, to be 

27 used for purposes of all subsequent notices and service by a designation to be filed ,,~thin 

28 thirty days after entry of thi s Judgment . This designation may be changed from time to time 
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by filing a written notice wilb the court. Any Party desiring to be reLieved of receiving notices 

2 may file a waiver of notice on a form approved by the court. The court shall maintain at all 

3 times a current list of Parties to whom notices are to be sent and tlleir addresses for purposes 

4 of service. The court shall also maintain a full current list of names. addresses, and e-mail 

5 addresses of all Parties or tbeir successors, as filed herein. Copies of such lists shall be 

6 available to any Person. If no designation is made, a Party's designee shall be deemed to be, in 

7 order of priority: i) the Party's attorney of record; ii) if the Palty does not have an attorney of 

8 record, the Party itse lf at the address specified. 

9 17. All real property owned by the Parties witbin the Basin is subject to thi s 

10 Judgment. The Judgment will be binding upon and inure to the benefit of each Part)' and their 

II respective heirs, executors, administrators, trustees, successors. assigns. and agents . Any 

12 palty, or executor of a deceasecl party, who traJ1sfers property that is subject to this judgment 

13 shall notify any transferee thereof of th is judgment and shall ensure that the judgment is 

J 4 recorcled in the line of title of said property. This Judgment shall not bind the Parties that 

15 cease to own property within the Basin, and cease to use groundwater. Within sixty days 

J 6 following entry of this Judgment, the City of Santa Maria, in cooperation with the San Luis 

17 Obispo entities and Golden State, shall record in the Office of the County Reporter in SaJ1ta 

18 Barbara and Sail Luis Obispo Counties, a notice of entry of Judgment. 

19 The Clerk shall enter this Judgment. 

20 

21 SO ORDERED, ADJUDGED, AND DECREED. 

22 

23 Dated: JaJ1uary 25, 2008 

24 

25 

26 

27 

28 
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WHOLESALE WATER SUPPLY AGREEMENT 

This Wholesale Water Supply Agreement ("Agreement") is made and entered into as of 

l - Cj -ZD I 0 , . by and between the CITY OF SANTAMARIA ("City"), a California 

municipal corporation, and NIPOMO COMMUNITY SERVICES DISTRICT ("NCSD"), an 

independent special district formed under and pursuant to Section 61000, et seq. of the California 

Government Code. City and NCSD are sometimes individually referred to herein as a "Party" 

and collectively as the "Parties". 

RECITALS 

A. The City provides retail potable water service to customers within its service area 

in the Santa Maria Valley, in northern Santa Barbara County. The City holds a contract with the 

Central Coast Water Authority to receive water from the State Water Project ("SWP"). City also 

holds rights to recharge from Twitchell reservoir and rights to pump groundwater from the Santa 

Maria Groundwater Basin ("Santa Maria Basin"). 

B. NCSD provides retail potable water serVIce and sewer service within its 

established boundaries located in and around the Nipomo Mesa Management Area ("NMMA") 

of the Santa Maria Basin. 

C. Both the City and the NCSD are Parties to a celiain groundwater adjudication 

lawsuit commonly referred to as the Santa Maria Groundwater Litigation (Santa Maria Valley 

Water Conservation District vs. City of Santa Maria, et al.; Superior COUli of California, County 

of Santa Clara Case no. l-97-CV-770214) (herein the "Basin Litigation"). On August 3,2005, 

the Court approved a Settlement Stipulation (herein the "Stipulation") that was signed by the 

Pmiies, related to the Basin Litigation which, among other things, provides that "the NCSD and 

City shall employ their best efforts to timely implement the Nipomo Supplemental Water Project, 

subject to their quasi-judicial obligations specified for administrative action and in the California 

Enviromnental Quality Act." The Stipulation was later incorporated into the fmal Judgment. 
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D. On a long term basis, City has water available for use in the NMMA that is 

surplus to that needed to serve City's current and long-term future anticipated demands. 

E. Pursuant to the Stipulation, NCSD seeks to acquire a Supplemental Water supply 

(referred to herein as "Supplemental Water") to alleviate pressure on the NMMA from 

groundwater pumping and to meet current needs and projected demands ofNCSD customers. 

F. Consistent with the Stipulation and Judgment, and subject to the terms and 

conditions of this Agreement, City is willing to sell and deliver to NCSD an established quantity 

of Supplemental Water on a wholesale basis. 

NOW THEREFORE, in consideration of the foregoing recitals and the promises and 

covenants contained herein, the Parties agree as follows: 

1. Purpose. Consistent with the Stipulation and Judgment, the purpose of this 

Agreement is to formalize the terms and conditions by which City will provide Supplemental 

Water to NCSD, including an equivalent amount of capacity in City's water distribution system, 

for delivery to the NCSD water distribution system through the interconnection described in 

Paragraph 9, beginning on the Effective Date and continuing each year thereafter for as long as 

this Agreement remains in effect. 

2. Termination of MOD. City and NCSD executed a Memorandum of 

Understanding ("MOU") on September 7, 2004, to provide for the reservation of a Supplemental 

Water supply of up to three thousand (3,000) acre-feet per year in anticipation of the negotiation 

of this Agreement. This Agreement shall supercede the terms of the MOU, which shall terminate 

and be of no further force or effect. The initial reservation payment of $37,500 that was made 

upon execution of the MOU shall be credited by City to the first quarterly invoice for water 

delivery pursuant to Paragraph 8. 

2 
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3. Term of Agreement. 

(a) Contract Term. The tenn of the Agreement shall commence on the 

Effective Date and end on June 30, 2085 ("Tenn"). Notwithstanding the Tenn, the delivery of 

Supplemental Water pursuant to this Agreement during any period on or after June 30, 2035, 

shall be subject to the renewal of the contract between the City and Central Coast Water 

Authority for SWP water. Furthennore, the tenns of this Agreement shall be subject to 

renegotiation as described below in the event that the SWP contract or any subsequent SWP 

contract is not renewed or the tenns of such renewal either (i) substantially impair the ability of 

City to continue to provide Supplemental Water in the quantities set forth in this Agreement; or 

(ii) the cost of continuing to provide Supplemental Water pursuant to the tenns of this 

Agreement would create a significant financial burden on the City. In no event shall the City be 

required to deliver Supplemental Water following June 30, 2035 at a financial loss. Upon the 

occurrence of one of the foregoing events and within thirty (30) days of a written request from 

City to NCSD requesting renegotiation, the Parties shall negotiate in good faith and use their best 

efforts to equitably amend the tenns of this Agreement to allow for the continued delivery of 

Supplemental Water on tenns that are mutually beneficial to the Patties for the duration of the 

Tenn. The parties will meet in good faith in 2085 to detennine whether to extend the tenn of the 

Agreement. 

(b) Dispute Resolution. In the event of a dispute as to whether clause (i) 

and/or (ii) of Paragraph 3(a) have been triggered as a result of the renegotiation or non-renewal 

of the SWP contract, then such dispute shall be referred to the dispute resolution procedures 

referenced in Paragraph 19 of this Agreement. If a final finding is made as a result of such 

dispute resolution procedure that clause (i) and/or clause (ii) have been triggered, then the Parties 

shall negotiate in good faith pursuant to Paragraph 3(a). If the Parties cannot agree on the tenns 

and conditions for equitably amending the terms of this Agreement to address a substantial 

impainnent pursuant to clause (i) of Paragraph 3(a), then whether or not there is a feasible 

solution to address such substantial impainnent may also be referred to the dispute resolution 

procedures referenced in Paragraph 19 of this Agreement. Notwithstanding the foregoing, the 

allocation of cost andlor any revision in the price of Supplemental Water to implement a solution 

3 
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or address the existence of an impairment or significant financial burden as set forth in Paragraph 

3(a) shall be solely determined by the Parties on mutually acceptable terms and the dispute 

resolution procedure shall have no authority to order or impose any change with respect to such 

terms. 

(c) Effective Date. The "Effective Date" shall mean the date that the NCSD 

interconnection described in Paragraph 9 has been completed and approved by City's technical 

staff as operationally ready for commencement of delivery of Supplemental Water. 

(d) Delivery Year. Each "Delivery Year" shall commence on the Effective 

Date and any anniversary thereof during the Term and continue for a period of one (1) year. 

4. Quantity of Supplemental Water. 

(a) Minimum Delivery. In each Delivery Year during the Term of this 

Agreement, City shall deliver and NCSD shall purchase the following minimum quantity of 

Supplemental Water ("Minimum Quantity"): 

Delivery Years I through 10 

Delivery Years 11 through 19 

DelivelY Years 20 through end of Term 

2,000 acre feet per year 

2,500 acre feet per year 

3,000 acre feet per year 

Any portion of the Minimum Quantity of Supplemental Water that is not taken by 

NCSD during a given Delivery Year shall be forfeit and shall not roll over to the next year. In 

the event that City, in its sole and absolute discretion, agrees to deliver unused Supplemental 

Water in a subsequent DelivelY Year, such late delivery shall be an accommodation to NCSD 

and shall not constitute a waiver or amendment to the terms of this Agreement. 

(b) Additional Delivery. NCSD may request delivery of Supplemental 

Water in excess of the Minimum Quantity up to an additional 3,200 acre feet per year. NCSD 

shall give City no less than thirty (30) days written notice of its desire to purchase additional 
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Supplemental Water and the proposed schedule for such delivery. City shall make a good faith 

effort to comply with such request subject to (i) the availability of excess Supplemental Water 

from sources used for delivery of water to City's retail customers; and (ii) sufficient delivery 

capacity to fulfill such request at the NCSD interconnection using the City's existing water 

distribution system. Any such additional Supplemental Water shall be purchased and delivered 

on the same telms as the Minimum Quantity, provided, however, that if the cost of procuring and 

delivering additional Supplemental Water exceeds the cost of delivering the Minimum Quantity, 

City shall have the right to impose a surcharge to compensate City for such additional cost as a 

condition to delivery. City shall notify NCSD of the amount of any such surcharge prior to 

delivery of any additional Supplemental Water and NCSD shall have the right to withdraw its 

request. In no event shall City be required to undeltake any capital cost or expansion of its 

existing infrastructure to provide additional Supplemental Water. 

5. Reservation of Minimum Quantity. Subject to the terms and conditions of this 

Agreement, City shall hold on reserve sufficient Supplemental Water each year, including an 

equivalent amount of capacity in City's water distribution system, for City to fulfill its obligation 

to deliver the Minimum Quantity to NCSD under this Agreement. City shall deliver such 

Supplemental Water to NCSD from sources used to provide water to City's retail customers. 

Notwithstanding the foregoing, during the term of the Agreement, City may substitute or 

combine new or additional replacement sources of water for the source of Supplemental Water, 

provided, however, that any substitute, combined or additional sources must be equivalent in 

deliverability, reliability, quality, pressure, and enviromnental impacts to the source being 

replaced. Disputes regarding this Paragraph shall be resolved pursuant to Paragraph 19. 

6. Purchase Price for Supplemental Water. The purchase price for Supplemental 

Water delivered by City to NCSD shall be based on the "Base Rate" of the City's Water 

Consumption Rates. For fiscal year 2008-09, the Base Rate is $2.441 per one hundred cubic feet 

of water (or $1,063.37 per acre-foot of water). The Base Rate may be adjusted each fiscal year 

subject to approval by the City Council, consistent with applicable legal requirements. Any such 

adjustment in the purchase price shall go into effect in the next quarterly billing period. 
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7. Costs of Delivery. Except as expressly set forth in this Agreement, City shall be 

responsible for all costs and expenses related to providing Supplemental Water to NCSD at the 

NCSD interconnection pursuant to this Agreement. Notwithstanding the foregoing, the purchase 

price for Supplemental Water includes a cost component for energy costs incurred by City to 

supply Supplemental Water to the NCSD interconnection equal to two hundred and six dollars 

and eighty five cents ($206.85) per acre foot ("Base Energy Cost"). In the event that the actual 

cost of energy incurred by City to supply Supplemental Water in any Delivery Year exceeds the 

Base Energy Cost, then City shall have the right to charge NCSD a premium equal to the 

difference between the actual cost and the Base Energy Cost. The Base Energy Cost shall be 

adjusted each Delivery Year by a percentage which is equivalent to fifty percent (50%) of the 

increase or decrease, if any, in the Consumer Price Index - Energy Services (Electricity and 

Natural Gas) - Los Angeles-Riverside-Orange County or any successor index. 

8. Payments for Supplemental Water. City shall bill NCSD on a quarterly basis in 

arrears for Supplemental Water delivered to NCSD's interconnection during the previous three 

(3) months. The amount payable by NCSD to City shall be based on the total quantity in acre­

feet of Supplemental Water delivered during the quarter just ended multiplied by the then-current 

purchase price (as determined in Paragraph 6), plus any costs payable by NCSD pursuant to this 

Agreement. Notwithstanding the foregoing, to the extent that NCSD has taken less than the 

Minimum Quantity as of the final quarterly billing for a Delivety Year, City shall bill NCSD for 

the remainder of the Minimum Quantity whether or not such Supplemental Water has been 

delivered, provided that such water was made available for delivery to NCSD as provided in 

Paragraph 9. All invoices billed to NCSD shall be payable within thirty (30) days of the invoice 

date, provided that no charges are disputed. City shall have the right to charge late fees of up to 

five percent (5%) of the overdue amount for any invoice that is not paid within such period. In 

the event NCSD disputes any charges on an invoice, the undisputed amount shall be paid 

consistent with this Paragraph and the original invoice shall be returned to City for correction and 

resubmission. If the parties are unable to reach an agreement regarding disputed charges, 

disputes shall be resolved pursuant to Paragraph 19. 
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9. Delivery of Water. 

(a) Point of Delivery. The physical point of delivery of Supplemental Water 

pursuant to this Agreement shall be the proposed interconnection between the City water 

distribution system and the NCSD water distribution system located at Taylor Street and Blosser 

Road or such other alternative location as may be approved by City and NCSD. All facilities 

constructed by NCSD will be used solely for the purpose of delivering Supplemental Water to 

NCSD. NCSD shall cooperate with the reasonable requests of City with respect to taking any 

action necessary to preserve the integrity of the City's water distribution system and the City 

shall do likewise for NCSD. The operation and maintenance of the NSCD Interconnection will 

be detailed in an Operation Memorandum of Understanding that will be approved by the City and 

NCSD prior to connection. City shall waive any fees for City permits related to construction of 

facilities for delivery of the water. If the parties cannot agree on the terms of the Operations 

Memorandum of Understanding then the disputed terms will be subject to the dispute resolution 

procedures referenced in Paragraph 19 of this Agreement. 

(b) Facilities. NCSD shall be responsible for designing, constructing and 

operating the NCSD interconnect. The plans and specifications of the NCSD interconnect shall 

be subject to prior approval by City, which approval shall not unreasonably be withheld provided 

that such plans and specifications conform to applicable code provisions and any technical 

requirements imposed for connections to the City's water distribution system. NCSD shall also 

be responsible for obtaining any and all regulatory and environmental permits, licenses or other 

approvals necessary to construct and operate the NCSD interconnection. NCSD and/or any 

contractor working on the NCSD interconnect shall provide insurance coverage naming the City 

as an additional insured and the scope of such insurance coverage shall be subject to the 

reasonable approval of City's risk manager prior to commencement of any work. 

(c) Construction, Regulatory/ Permit and Other Costs. NCSD shall be 

solely responsible for all costs related to the construction and operation of the NCSD 

interconnection with City's retail water distribution system. NCSD shall also be solely 

7 

Copy of document found at  www.NoNewWipTax.com



responsible for all regulatory and/or permit compliance and costs with respect to the NCSD 

interconnection. 

(d) City Streets: License to Use Easements and Rights of Way. The City 

shall provide NCSD a license, at no additional cost, to use such portions of City streets, 

easements, and right of ways as are reasonably necessary to build the NCSD interconnect and 

deliver the Supplemental Water to NCSD. Such license shall be non-revocable during the Term 

of this Agreement and shall automatically terminate upon the termination of this Agreement. 

The foregoing licenses shall not include the right of NCSD to make any alteration or 

improvement within such City streets, easements and rights of way except in compliance with 

Paragraph 9. 

(e) Delivery Schedule. City will deliver the Supplemental Water to NCSD at 

the NCSD interconnection upon a mutually agreeable delivery schedule. The volume of delivery 

to the NCSD interconnection shall not exceed a maximum of two hundred and seventy-five (275) 

acre-feet per month or a peak hour flow averaging 2500 gallons per minute. Delivety pressure at 

the point of connection shall exceed 60 psi during City's normal system operation, not including 

emergencies or incidents described in 9(f). Before delivery begins, the District and City shall 

agree to an Operation Memorandum of Understanding (OMOU) to describe the specific 

procedures and limitation on the operations provided for in this Agreement. 

(t) Force Majeure. If by reason of acts of God, earthquakes, droughts, 

floods, stOlIDS, explosion, fires, labor troubles, strikes, insurrection, riots, acts of the public 

enemy, or federal, or state, order, rule, or regulation, the City is prevented, in whole or in pat1, 

from the delivery of the Supplemental Water to NCSD, as provided herein, then City may reduce 

delivery of Supplemental Water up to the same percentage the City reduces water delivery to its 

retail customers. 

(g) Suspension. The delivery of water may be suspended or cUl1ailed dUling 

any period of public emergency or disaster that is declared by City. For the purposes of this 

Agreement, a public emergency or disaster shall not include ordinary measures taken during 
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periods of drought or water shortage. 

(h) Obligations of City. For the purposes of this Agreement and subject the 

limitations contained in this Paragraph 9, City shall have fulfilled its obligation to make 

Supplemental Water available for delivery so long as the amount of Supplemental Water 

purchased by NCSD is available at the NCSD interconnection for NCSD to take delivery of 

pursuant to a predetermined and mutually agreed upon delivery schedule. 

10. Water Quality. City shall be responsible for ensuring that the quality of the 

Supplemental Water made available for delivery is of the same pressure and quality of water that 

City delivers to its residential customers. The quality of water which is delivered by the City to 

its residents complies with federal, state and local laws, regulations and permit 

requirements which are applicable to City, including standards applicable to wastewater 

discharge, as amended from time to time and subject to any compliance waiver granted to the 

City ("Quality Standards"). City shall provide NCSD with a copy of the Quality Standards (and 

any change thereto) which are applicable to City and NCSD shall be solely responsible for 

ensuring that the Quality Standards meet the federal, state and local laws, regulations and permit 

requirements for potable water delivery by NCSD to its customers, including the discharge of 

such water. To the extent that the quality standards which are applicable to NCSD exeed the 

Quality Standards, then NCSD shall be responsible for any necessalY additional treatment of the 

Supplemental Water. City agrees to indemnify and hold NCSD hannless from any actual 

liability which arises as a result of the failure of Supplemental Water which is delivered to the 

NCSD interconnection to meet the Quality Standards. NCSD shall be solely responsible for any 

actual liability resulting from a change in water quality following the point of delivery (including 

any additional treatment undeliaken by NCSD) and shall indemnify and hold City hmmless from 

any actual liability which arises from any such change. City and NCSD shall promptly notify the 

other in the event that either becomes aware of a material adverse change in the quality of the 

Supplemental Water and shall cooperate to identify the cause of such change. 

11. Remarketing of Supplemental Water. NCSD shall be free to remarket the 

Supplemental Water to other Pmiies within the NMMA without restriction to price and terms. 
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NCSD assumes all responsibility for delivery of Supplemental Water from the NCSD 

interconnection to its customers and contracting Parties. City's obligations under this Agreement 

are solely with NCSD and no customer of NCSD nor other third party shall have the right to 

enforce the terms of this Agreement as a third party beneficiary. City shall not sell water to other 

pm1ies or persons within NCSD's service area or sphere of influence, as amended from time to 

time, without first receiving the written approval ofNCSD. 

12. Regulatory Requirements. 

(a) Obligations of the City. The implementation of this Agreement shall be 

subject to satisfaction by City of the regulatory requirements set f0l1h herein. City shall, if 

necessary, undel1ake the following: (i) Obtain all permits, consents, entitlements and approvals 

necessaty to enable the City to reserve and sell, and NCSD to purchase, the Supplemental Water 

that is the subject of this Agreement; and (ii) fully and completely comply with the requirements 

of the California Environmental Quality Act ("CEQA"), including, if it is determined that this 

transaction is subject to CEQA and not exempt from CEQA, the completion of an initial study, 

and (1) either (a) there shall have been adopted a negative declaration or a mitigated negative 

declaration, or (b) a final environmental impact report shall have been completed and certified, 

and (2) the time shall have expired within which a judicial proceeding may be instituted 

challenging the validity or completeness of any such determination of exemption, or adoption of 

a negative declaration or of a mitigated negative declaration, or approval of a final environmental 

impact report. 

(b) Obligations of NCSD. NCSD shall be solely responsible for obtaining all 

regulatory approvals necessmy in connection with purchasing and taking delivelY of the 

Supplemental Water. 

13. Service Area Integrity. Nothing in this Agreement is intended nor shall it be 

interpreted to waive the right of City to provide water service to CUlTent or future areas within or 

adjacent to its existing service area. 
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14. Representations or Warranties of City. City makes the following 

representations, wananties and covenants to NCSD: 

(a) Power and Authority to Execute and Perform this Agreement. The 

City has the power and authority to enter into this Agreement and to perform its obligations and 

all necessary approvals and authorizations have been obtained. 

(b) Availability of Resource. Based on information which is currently 

known to City and City's cunent forecast of future use, on a long-telID basis, City has water and 

the necessary infrastructure available to fulfill City's obligations under this Agreement that is 

surplus to that needed to serve City's cunent and long-term future anticipated demand. 

(c) Enforceability. This Agreement constitutes a legal, valid and binding 

obligation of the City, and is enforceable against the City in accordance with its terms. 

15. Representations or Warranties of NCSD. NCSD makes the following 

representations, wananties and covenants to City: 

(a) Power and Authority to Execute and Perform this Agreement. NCSD 

has the power and authority to enter into this Agreement and to perform its obligations and all 

necessary approvals and authorizations have been obtained. 

(b) Enforceability. This Agreement constitutes a legal, valid and binding 

obligation ofNCSD, enforceable against NCSD in accordance with its terms. 

16. Default and Termination by City. In the event NCSD fails to make any 

payment to City under this Agreement when due, or fails to perform any obligation otherwise 

required by this Agreement, City shall demand in writing that NCSD cure such non-performance. 

NCSD shall have thirty (30) days after receipt of such demand to cure. In the event NCSD fails 

to cure a default within the thirty (30) day period, City may suspend delivery of Supplemental 

Water and redirect such water to other uses for the duration of the suspension. City shall restore 
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water delivery when NCSD has cured all outstanding defaults and paid all amounts due to the 

City in full. In the event that NCSD does not cure a default within one (1) year of suspension, 

then City may terminate this Agreement at any time thereafter. 

17. Default and Termination by NCSD. NCSD shall have the right to 

terminate this Agreement, without recourse, if (i) the City is found to be in material breach of its 

obligations to deliver the Supplemental Water as set forth in this agreement; or (ii) upon written 

notice to City that NCSD is unable to pay for the Supplemental Water due to the majority protest 

procedures or other procedures referenced in Proposition 218; or (iii) upon three (3) years prior 

written notice to City, provided, however, that no such termination without cause shall become 

effective until the thirtieth (30th
) anniversary of the Effective Date. 

18. Expiration of Term. This Agreement shall terminate and be of no further force 

and effect as of the expiration of the Term. 

19. Dispute Resolution. Except as otherwise limited by this Agreement, any dispute 

arising under this Agreement, including, without limitation, all disputes relating in any manner to 

the performance or enforcement of this Agreement, shall be resolved by binding arbitration in the 

County of Santa Barbara, California, pursuant to the comprehensive arbitration lUles and 

procedures of Judicial Arbitration and Mediation Services ("JAMS") or any successor thereto, as 

amended or as augmented in this Agreement (the "Rules"). Arbitration shall be initiated as 

provided by the Rules, although the written notice to the other party initiating arbitration shall 

also include a description of the claim(s) asserted and the facts upon which the claim(s) are 

based. Arbitration shall be final and binding upon the pm1ies and shall be the exclusive remedy 

for all claims subject hereto, including any award of attomey's fees and costs. Either party may 

bring an action in court to compel arbitration under this Agreement and to enforce an arbitration 

award. All disputes shall be decided by a single arbitrator. The arbitrator shall be selected by 

mutual agreement of the parties within thirty (30) days of the effective date of the notice 

initiating the arbitration. If the parties cannot agree on an arbitrator, then the complaining party 

shall notify JAMS and request selection of an arbitrator in accordance with the Rules. The 

arbitrator shall have only such authority to award equitable relief, damages, costs, and fees as a 
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court would have for the particular claim(s) asserted. In no event shall the arbitrator award 

punitive damages of any kind. The parties acknowledge that one of the purposes of utilizing 

arbitration is to avoid lengthy and expensive discovery and allow for prompt resolution of the 

dispute. The arbitrator shall have the power to limit or deny a request for documents or a 

deposition if the arbitrator determines that the request exceeds those matters which are directly 

relevant to the claims in controversy. The parties may make a motion for protective order or 

motion to compel before the arbitrator with regard to the discovery, as provided in the Code of 

Civil Procedure. Notwithstanding the election by the parties to arbitrate their disputes, nothing 

contained herein shall prevent a party from filing an action in a court of competent jurisdiction to 

seek any form of equitable remedy or relief. 

20. Indemnity. NCSD, its successors and assigns, shall hold harmless, defend and 

indemnify City, its officials, employees, agents, successors and assigns (all of which are herein 

referred to as the "City Indemnified Parties") from and against all liabilities, obligations, claims, 

damages, losses, actions, judgments, suits, costs and expenses, including but not limited to 

reasonable attorneys' fees (collectively, "Damages"), which may be imposed on, incUlTed by, or 

asserted against City Indemnified Parties as a result of (i) a breach ofNCSD's obligations; or (ii) 

the conduct of NCSD's operations associated with the NCSD interconnection to City's retail 

disttibution system and the subsequent delivery of Supplemental Water to NCSD's customers. 

Notwithstanding the foregoing, in no event shall NCSD be liable to indemnify a City 

Indemnified Patty for (i) any Damages resulting from the negligence or willful misconduct of 

City; (ii) any third party claim brought in connection with regulatory approvals; or (iii) any claim 

brought in connection with the quality of the Supplemental Water as provided in Paragraph 10 

above. This indemnification shall survive termination of the Agreement. 

21. Third Party Claims. Promptly following notice of any "Third Party Claim" for 

which City is indemnified hereunder, City shall notify NCSD of such claim in writing. NCSD 

shall have a period of thirty (30) days following the receipt of such notice to notify City of 

whether NCSD elects to assume the defense thereof. If NCSD so notifies City that it elects to 

assume the defense, NCSD thereafter shall undertake and diligently pursue the defense of the 

Third Party Claim. NCSD shall not consent to enhy of judgment or enter into any settlement 
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agreement, without the consent of City, which does not include a complete and unconditional 

release of City or which imposes injunctive or other equitable relief against City. City shall be 

entitled to participate in, but not control, the defense thereof, with counsel of its choice and at its 

own expense. If NCSD does not give the requisite notice, or fails to assume and diligently 

pursue the defense of such Third Party Claim, City may defend against such Third Party Claim in 

such manner as it may deem appropriate, at NCSD's expense, including without limitation 

settlement thereof on such terms as City may deem appropriate, and to pursue such remedies as 

may be available to City against NCSD. Notwithstanding the foregoing, City shall not consent to 

entry of a judgment or enter into any settlement agreement, without the consent ofNCSD, which 

does not include a complete and unconditional release ofNCSD. 

22. Notice of Claims. The Parties shall promptly notify each other within ten (10) 

days of City or NCSD becoming aware of: (1) any claims or suits brought against City or NCSD 

which involve this Agreement or water supplied to NCSD pursuant to this Agreement, (2) any 

Third Party Claims, and (3) any force majeure event. Any such notice shall conform to the 

requirements specified in Paragraph 28 of this Agreement. 

23. Remedies Not Exclusive. Remedies provided in this Agreement for enforcement 

of its terms are intended and shall be construed as cumulative rather than exclusive and shall not 

be deemed to deprive either Party from also using any other remedies provided by this 

Agreement or by law. 

24. No Transfer of Rights. The rights granted to NCSD hereunder constitute the 

right to take delivery of Supplemental Water only and shall not be interpreted as a sale, transfer, 

or assignment of any of City's water rights. 

25. Subject to Applicable Law. The Parties acknowledge and agree that this 

Agreement and the rights and obligations of the Parties shall be subject to the laws governing 

municipal corporations and special districts as they now exist and as they may be amended or 

codified by the Legislature of the State of California. 
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26. Entire Agreement. This Agreement contains the entire understanding between 

NCSD and City with respect to its subject matter, and supersedes all prior agreements, oral or 

written, and all prior or contemporaneous discussions or negotiations between NCSD and City. 

This Agreement cannot be amended except in writing signed by both Parties. 

27. No Waiver. Any failure or delay on the part of either Party to exercise any right 

under this Agreement shall not constitute a waiver of the right, and shall not preclude such Party 

from exercising or enforcing the right, or any other provision of this Agreement, on any 

subsequent occasion. 

28. Notices. All notices or other communications required or desired to be given 

pursuant to this Agreement shall be in writing and shall be hand-delivered or sent by a reputable 

ovemight courier service providing delivery confirmation. Each such notice or communication 

shall be deemed to be duly given when hand-delivered or one (1) day after being deposited for 

next day delivery with an ovemight courier. Each such notice or communication shall be 

addressed to the Parties at their respective addresses set forth next to their signatures below, or 

such other address as a Party notifies the other in writing. 

29. Headin2s; Paragraph References. Captions and headings appeanng in this 

Agreement are inserted solely as reference aids for the ease and convenience; they shall not be 

deemed to define or limit the scope or substance of the provisions they introduce, nor shall they 

be used in constming the intent or effect of such provisions. 

30. Separability. If any provision of this Agreement is finally determined by a COUlt 

to be invalid or unenforceable as written, the provision shall, if possible, be enforced to the 

extent reasonable under the circumstances and otherwise shall be deemed deleted from this 

Agreement. The other provisions of this Agreement shall remain in full force and effect so long 

as the material purposes of the Agreement and understandings of the Patties are not impaired. 

31. Binding Effect Assignment. This Agreement shall be binding on and inure to 

the benefit of the Palties, and their respective successors and pelmitted assigns. NCSD shall 
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have the right to assign its rights under this Agreement with the written consent of City, 

provided, however, that the City shall not unreasonably withhold such consent and further 

provided that the assignee agrees to be bound by all of the obligations ofNCSD set forth herein. 

Notwithstanding the foregoing, no assignment permitted hereunder shall permit the delivery of 

Supplemental Water to any property or development other than the Property without the written 

consent of the City, in its sole and absolute discretion. 

32. Opinions and Determinations: Good Faith. Where the terms of this 

Agreement provide for action to be based upon opinion, judgment, approval, review or 

determination of either party hereto, such terms are not intended to and shall never be construed 

to permit such opinion, judgment, approval, review or determination to be arbitrary, capricious or 

unreasonable. The District and the NCSD shall each act in good faith in performing their 

respective obligations as set forth in this Agreement. 

33. Incorporation of Recitals. Recitals A through F are incorporated herein by 

reference as though set forth at length. 

34. Attorneys Fees. In the event that any legal proceeding other than the dispute 

resolution procedures referenced in Paragraph 19, above, is brought to enforce one or more of the 

terms of this Agreement, to restrain an alleged violation of this Agreement, or to determine the 

validity of this Agreement or any part, the prevailing Party in any such action or proceeding shall 

be entitled to recover from the other its reasonable costs and attorneys' fees, in addition to any 

other remedies available to it in law or equity. If both Parties are successful in one or more 

causes of action during any such proceeding, the costs and fees shall be apportioned as 

determined by the court. 

35. Governing Law and Venue. This Agreement is a contract governed in 

accordance with the laws of the State of California. THE PARTIES HEREBY AGREE THAT 

VENUE FOR ANY ACTION BROUGHT TO ENFORCE THE TERMS OF THIS 

AGREEMENT SHALL BE IN A COURT OF COMPETENT JURISDICTION IN THE 

COUNTY OF SANTA BARBARA OTHER THAN A COURT LOCATED WITHIN THE 
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CITY OF SANTA MARIA OR THE NORTHERN PORTION OF SANTA BARBARA 

COUNTY, CALIFORNIA, AND CONSENT TO THE JURISDICTION THEREOF. 

IN WITNESS WHEREOF, the Parties have executed this agreement as of the date first 

written above. 

CITY: 

City of Santa Maria 

a California municipal corporation 

By: 

Name: Richard G. Sweet I P ~· E. 

Thle: Director of Utilities 

Address: 2065 E. Main Street 

Santa Maria, CA 93454 

Fax: 

Phone: 

(805)928-7240 

(805)925-0951 

APPROVED AS TO FORM: 

Best Best & Krieger LLP 

By: 

Eric Garner, Partner 
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NCSD: 

Nipomo Community Services District 

Address: P.O. Box 326 

Nipomo, CA 93444 

Fax: (805) 929-1932 

Phone: (805) 929-1133 

APPROVED AS TO FORM: 

District Counsel 
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Reporting Unit Base Year

BMP 1.3 Metering

BMP 3.1 & BMP 3.2 & BMP 3.3 Residential Programs

BMP 3.4 WaterSense Specification (WSS) Toilets

BMP 4.0 & BMP 5.0 CII & Landscape

Nipomo Community Services District

Nipomo Community Services District

7030

Base Year Data

Number of Single Family Housing Units constructed prior to 1992

Number of Multi Family Units prior to 1992

Michael

Reporting unit number:

Reporting unit name
(District name)

Agency name:

Primary contact:
First name:

Last name:

Email:

The fields in red are required.

Comments:

LeBrun

mlebrun@ncsd.ca.gov

2008
Calendar

0

3,481

421

1709

55

2.27

2.27

91 households/year

17 households/year

2.74

2.74

439

90

100

What is your reporting period?

Link to FAQs

You must enter the
reporting unit number that
we have on record for your
agency. Click here to open
a table to obtain this
number.

190
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See the complete MOU:

See the coverage requirements for this BMP:

Water Agency shall do one or more of the following:
a. Enact and enforce an ordinance or establish terms of service that prohibit water waste 
b. Enact and enforce an ordinance or establish terms of service for water efficient design in new 
development 
c. Support legislation or regulations that prohibit water waste 
d. Enact an ordinance or establish terms of service to facilitate implementation of water shortage 
response measures 
e. Support local ordinances that prohibit water waste  
f. Support local ordinances that establish permits requirements for water efficient design in new 

a. A description of, or electronic link to, any ordinances or terms of service  
b. A description of, or electronic link to, any ordinances or requirements adopted by local jurisdictions 
or regulatory agencies with the water agency's service area. 
c. A description of any water agency efforts to cooperate with other entities in the adoption or
enforcement of local requirement 
d. description of agency support positions with respect to adoption of legislation or regulations

To document this BMP, provide the following:

Nipomo Community Services District

7030

Michael

BMP 1.1  
Operations Practices

2009

LeBrun

Note that the contact information may be the same as
the primary contact information at the top of the page.
If this is your case, excuse the inconvenience but
please enter the information again.

mle�run� ncs��ca��ov

Celeste

Whitlow

Conservation Coordinator

(805) 929-1133

Reporting unit number:

Reporting unit name
(District name)

Agency name:

Primary contact:
First name:

Last name:

Email:

The fields in red are required.

Link to FAQs

Nipomo Community Services District

Comments:

You must enter the
reporting unit number that
we have on record for your
agency. Click here to open
a table to obtain this
number.

You can show your documentation by providing files, links (web
addresses), and/or entering a description.

cwhitlow@ncsd.ca.gov

- NIpomo Community Services District Ordinance 2009-113- Voluntary restrictions on non-essential
and/or wasteful use of water. Prohibits waste of water as well as facilitates implementation of water
shortage response measures.
- San Luis Obispo County Title 8, 19, 21, and 22

File name(s): Email files to natalie@cuwcc.org

Web address(s) URL: comma-separated list

Enter a description:
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BMP 1.2 Water Loss Control2009
Did your agency complete a pre-screening system audit in 2009?

If yes, answer the following:

Determine metered sales in AF:

Determine system verifiable uses AF:

Determine total supply into the system in AF:

Does your agency keep necessary data on file to verify the answers above?

Did your agency complete a full-scale system water audit during 2009?

Does your agency maintain in-house records of audit results or the completed AWWA 
worksheet for the completed audit which could be forwarded to CUWCC?

Did your agency operate a system leak detection program?

Yes No

Yes No

Yes No

Yes No

Yes No

Nipomo Community Services District

Nipomo Community Services District

7030

Michael

LeBrun

mlebrun@ncsd.ca.gov

2,496.00

105.00

2,601.00

Comments:

Reporting unit number:

Reporting unit name
(District name)

Agency name:

Primary contact:
First name:

Last name:

Email:

The fields in red are required.

Link to FAQs

Definition: other accountable
uses not included in metered
sales, such as unbilled water
use, fire suppression, etc.

You must enter the
reporting unit number that
we have on record for your
agency. Click here to open
a table to obtain this
number.

Copy of document found at  www.NoNewWipTax.com



 arent 

Nipomo Community Services District

Nipomo Community Services District

7030

Michael

LeBrun

mlebrun@ncsd.ca.gov

BMP 1.2  
Water Loss Control

Recording Keeping Requirements:

Comments:

Reporting unit number:

Reporting unit name
(District name)

Agency name:

Primary contact:
First name:

Last name:

Email:

The fields in red are required.

Link to FAQs

You must enter the
reporting unit number that
we have on record for your
agency. Click here to open
a table to obtain this
number.

2009

Copy of document found at  www.NoNewWipTax.com



Implementation

Please Fill Out The Following Matrix

Feasibility Study

If YES, please fill in the following information:

See the complete MOU:

See the coverage requirements for this BMP:

Nipomo Community Services District Michael

Nipomo Community Services District LeBrun

7030 mlebrun@ncsd.ca.gov

S���le���m�l� ����� ����� ����� ���mo�thl� �
M�lt����m�l� ��� ��� ��� ���mo�thl� �
�omme��c��l �� �� �� ���mo�thl� �

Number of CII Accounts with Mixed-use Meters

Number of CII Accounts with Mixed-use Meters Retrofitted 
with Dedicated Irrigation Meters during Reporting Period

�����t���l � � � ���mo�thl�

BMP 1.3 Metering with Commodity

General Comments about BMP 1.3:

�

���t�t�t�o��l � � � ���mo�thl� �

�epo�t������t ��m�e�:

�epo�t������t ��me
����t��ct ��me�

��e�c���me:

���m���co�t�ct:
����t ��me:

���t ��me:

�m��l:

�he ��el�����e���e �e����e��

����to ����

�o�m��t e�te�the
�epo�t������t ��m�e�
th�t �e h��e o�
�eco���o��o��
��e�c���l�c�he�e to
ope��t��le to
o�t���th����m�e��

�e��c�te�������t�o �� �� �� ���mo�thl� �

Othe� Othe�

Othe� Othe�

Othe� Othe�

Othe� Othe�

��

�

��te�the ��le ��me he�e e�����te����te��e�e�t�o�O������ce

��te�the U��to �o���oc�me�t�t�o��

File name(s): Email files to natalie@cuwcc.org

Web address(s) URL: comma-separated list

Copy of document found at  www.NoNewWipTax.com



         View MOU

0 0

Implementation (Water Rate Structure)

Enter the Water Rate Structures that are assigned to the majority of your customers, by customer class

Implementation Option (Conservation Pricing Option)

Use Annual Revenue As Reported
Use Canadian Water & Wastewater Association Rate
Design Model

     
     

Retail Waste Water (Sewer) Rate Structure by
Customer Class Yes

Agency Provide Sewer Service Yes No
Select the Retail Waste Water(Sewer) Rate Structure assigned to the majority of your customers within a
specific customer class.

Rate Structure Customer Class Total Revenue Commodity Charges
Total Revenue Customer
Meter/Service (Fixed Charges)

Rate Structure Customer Class Total Revenue Commodity Charges Total Revenue Customer
Meter/Service (Fixed Charges)

Nipomo Community Services District Michael

Nipomo Community Services District LeBrun

7030 mlebrun@ncsd.ca.gov

Increasing Block Single-Family 1,791,872.00 644,874.00
Increasing Block Multi-Family 100,064.00 97,144.00
Increasing Block Commercial 78,262.00 30,139.00
Increasing Block Industrial 0.00 0.00
Increasing Block Dedicated Irrigation 241,312.00 28,948.00
Select a Rate Struc Other
Select a Rate Struc Other

Non-Volumetric Fla Single-Family 991,714.00
Non-Volumetric Fla Multi-Family 203,181.00
Increasing Block Commercial 80,145.00
Select a Rate Struc Other
Select a Rate Struc Other
Select a Rate Struc Other
Select a Rate Struc Other

Reporting unit number:

Reporting unit name
(District name)

Agency name:

Primary contact:
First name:

Last name:

Email:

The fields in red are required.

Link to FAQs

You must enter the
reporting unit number
that we have on
record for your
agency. Click here to
open a table to
obtain this number.

������Retail Conservation �ricing

��C��� is select�enter the �ile name and
email the s�readsheet to natalie� cu�cc�org

Comments:

����

Copy of document found at  www.NoNewWipTax.com



  

         View MOU

0 0 0

Is a Wholesale Agency Performing Public Outreach?
Are there one or more wholesale agencies performing public outreach 
which can be counted to help your agency comply with the BMP? Yes No

Report a minimum of 4 water conservation related contacts your agency had with the public during the year.

Public Information Programs List

Contact with the Media
Are there one or more wholesale agencies performing media outreach
which can be counted to help your agency comply with the BMP? Yes No

OR Retail Agency (Contacts with the Media)

Media Contacts List

Number of
Public Contacts

Did at least one contact take place during
each quarter of the reporting year?

Public Information Programs

Number of
Media Contacts

Did at least one contact take place during
each quarter of the reporting year? Media Contact Types

Nipomo Community Services District Michael

Nipomo Community Services District LeBrun

BMP 2.1 Public Outreach - Retail
Reporting

Enter the name(s) of the wholesale
agency (comma delimited)

7030 mlebrun@ncsd.ca.gov

Enter the name(s) of the wholesale
agency (comma delimited)

✔

40

40

Select a public contact

Select a public contact

Did at least one contact take place
during each quarter of the reporting
year?

Select a type of media contact

Select a type of media contact

Select a type of media contact

Select a type of media contact

Select a type of media contact

Select a type of media contact

Reporting unit number:

Reporting unit name
(District name)

Agency name:

Primary contact:
First name:

Last name:

Email:

The fields in red are required.

Link to FAQs

Click here to open a table that
displays your agency name
reporting unit name and
reporting unit number. Please
ensure that you enter the
correct information.

���our agenc�per�or� ing public outreach�

2009

Copy of document found at  www.NoNewWipTax.com
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Public Outreach Expenses

Additional Public Information Program

Public Outreach Additional Information

Social Marketing Programs

Branding

Market Research

Nipomo Community Services District Michael

Nipomo Community Services District LeBrun

BMP 2.1 Public Outreach Cont'd

7030 mlebrun@ncsd.ca.govReporting unit number:

Reporting unit name
(District name)

Agency name:

Primary contact:
First name:

Last name:

Email:

The fields in red are required.

Link to FAQs

Click here to open a table that
displays your agency name
reporting unit name and
reporting unit number. Please
ensure that you enter the
correct information.

If yes, check the check box.

2009

Copy of document found at  www.NoNewWipTax.com



Community Committees

Training

Social Marketing Expenditures

Public Outreach Social Marketing Expenses

Partnering Programs - Partners
Name Type of Program

Partnering Programs - Newsletters

Enter the names of the community
committees:

Copy of document found at  www.NoNewWipTax.com
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Classroom presentations:

Large group assemblies:

Children’s water festivals or other events:

Cooperative efforts with existing science/water education programs (various workshops, science fair awards
or judging) and follow-up:

Other methods of disseminating information (i.e. themed age-appropriate classroom loaner kits):

Nipomo Community Services District

Nipomo Community Services District

7030

Michael

LeBrun

mlebrun@ncsd.ca.gov

✔

✔

162

None

0

$2,184.00

6

School Program Activities

School Programs

Reporting unit number:

Reporting unit name
(District name)

Agency name:

Primary contact:
First name:

Last name:

Email:

The fields in red are required.

Link to FAQs

Click here to open a table that
displays your agency name
reporting unit name and
reporting unit number. Please
ensure that you enter the
correct information.

2009

Copy of document found at  www.NoNewWipTax.com
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Service Area Population:

Nipomo Community Services Distric Michael

Nipomo Community Services Distric LeBrun

7030 mlebrun@ncsd.ca.gov

10815

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Imported Supply Source Name

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Own Supply Source Name AF/YEAR Water Supply Type Water Supply Description

AF/YEAR Water Supply Type Water Supply Description

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Select a water type.

Exported Water Name

AF/YEAR

AF/YEAR

2009

Where Exported? such as groundwater recharge, retail, 
etc.

Non- Potable Water

Select a water type.

The fields in red are required.

Email:

Last name:

First name:
Primary contact:

Agency name:

Division name
(Reporting unit)

Reporting unit number:

If you select Other for type, enter

Copy of document found at  www.NoNewWipTax.com



Service Area Population:

Nipomo Community Services Distric Michael

Nipomo Community Services Distric LeBrun

7030 mlebrun@ncsd.ca.gov

10815

Santa Maria Groundwater Basin 2,698.00 Groundwater�round�ater�round�ater Groundwater produced from the Sant
Other�ther�ther

Other�ther�ther

Imported Supply Source Name

Other�ther

Other�ther

Other�ther

Other�ther

Other�ther

Other

Other

Other

Other
Other

Other

Other

Other

Other

Other

Other

Own Supply Source Name

Potable Water
AF/YEAR Water Supply Type Water Supply Description

AF/YEAR Water Supply Type Water Supply Description

Other

Other

Other

Exported Water Name

AF/YEAR

AF/YEAR

2009

WATER SOURCES

Where Exported?

Reporting unit number:

Division name
(Reporting unit)

Agency name:
Primary contact:
First name:

Last name:

Email:

The fields in red are required.

Copy of document found at  www.NoNewWipTax.com
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