
NIPOMO COMMUNITY SERVICES DIST~IC~ 
AGENDA ¥! <' r-.r 

MAY 20,1998 7:00 P.M. 

BOARD ROOM 148 S. WILSON STREET NIPOM , A 

BOARD MEMBERS 
ALEX MENDOZA, PRESIDENT 
KATHLEEN FAIRBANKS, VICE PRESIDENT 
AL SIMON, DIRECTOR 
ROBERT BLAIR, DIRECTOR 
GENE KAYE, DIRECTOR 

STAFF 
DOUGLAS JONES, General Manager 
DONNA JOHNSON, Secretary to the Board 
JON SEITZ, General Counsel 

~ 
~ ~() 
W q. 

NOTE: All comments concerning any item on the agenda are to be directed to the Board Chairperson. 

-

CALL TO ORDER AND FLAG SALUTE 

ROLLCALL 

APPROVAL OF MINUTES 
1. REGULAR MEETING OF MAY 6, 1998 
2. STUDY SESSION OF MAY 12, 1998 

PUBLIC COMMENTS PERIOD 

3. PUBLIC COMMENTS 
Members of the public, wishing to address the Board on matters other than scheduled items, may do so when recognized by the 
Chairperson. The Board will listen to all communications; however, in compliance with the Brown Act, the Board cannot act on 
items not on the agenda. Presentations are limited to three (3) minutes. 

BOARD ADMINISTRATION (The following may be discussed and action may be taken by the Board.) 

4. DISTRICT POWERS ~ ORRIN COCKS TO ADDRESS THE BOARD 

5. 

6. 

Review, GC§61600, Powers of a Community Services District 

TRACT NO. 2172 (BERGERIWENDLER) OUTSIDE DISTRICT SERVICES 
Request for water service at inside~District boundary rates 

SOUTHLAND WASTEWATER PLANT EXPANSION ~ REQUEST FOR BIDS 
Authorize going to bid for Phase II of the Southland wastewater plant expansion 

7. PROPOSITION 224 - DESIGN & ENGINEERING SERVICES, STATE FUNDED 
The Board to take a position against Prop 224 

8. ASSEMBLY CONSTITUTIONAL AMENDMENT NO. 42 
Review ACA 42. the distribution of taxes. with respect to special districts 

9. MANHOLE REHABILITATION IMPROVEMENTS 
Recommend acceptance of manhole rehabilitation work and file Notice of Completion 

FINANCIAL REPORT 
10. APPROVAL OF WARRANTS 

OTHER BUSINESS 
11. MANAGER'S REPORT 

1. COMPLAINT/COMPLIMENT REPORT 

12. DIRECTORS COMMENTS 

CLOSED SESSION ~ CONFERENCE WITH LEGAL COUNSEL 
Existing litigation GC§ 54956.9 

1. NCSD vs. Shell Oil, et. aL Case No. CV 077387 

OJOURN 

Copy of document found at  www.NoNewWipTax.com
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NIPOMO COMMUNITY SERVICES DISTRICT 
MINUTES 

May 6, 1998 7:00 P.M. 

BOARD ROOM 148 S. WILSON STREET NIPOMO, CA 

BOARD MEMBERS STAFF 
ALEX MENDOZA, PRESIDENT DOUGLAS JONES, General Manager 

DONNA JOHNSON, Secretary to the Board 
JON SEITZ, General Counsel 

KATHLEEN FAIRBANKS, VICE PRESIDENT 
AL SIMON, DIRECTOR 
ROBERT BLAIR, DIRECTOR 
GENE KAYE, DIRECTOR 

CALL TO ORDER AND FLAG SALUTE 
President Mendoza called the meeting to order at 7:05 p.m. and led the flag salute. 

ROLL CALL 
At Roll Call, all of the Board members were present. 

APPROVAL OF MINUTES 
1 . REGULAR MEETING OF APRIL 22, 1998 

2. 

Upon motion of Director Kaye and seconded by Director Fairbanks, the Board 
unanimously approved the Minutes of the April 22, 1998 meeting. 

SPECIAL MEETING OF APRIL 29,1998 
Upon motion of Director Blair and seconded by Director Kaye, the Board 
Unanimously approved the Minutes of the April 29, 1998 meeting. 

PUBLIC COMMENTS PERIOD 
3. PUBLIC COMMENTS 

There were no public comments. 

BOARD ADMINISTRATION 

4. HOUSE SEWER LATERAL 
The Board to review Black Lake house sewer lateral maintenance policy 

Mr. Jones explained the request from the Black Lake Advisory Committee to have the 
Board of Directors consider changing the Black Lake house sewer lateral maintenance 
policy. The District's current policy requires the property owner to maintain the sewer 
lateral from the house to the sewer main in the public right of way. This issue arises due 
to two incidents involving sewer laterals at Black Lake whereby there were failures and 
the District billed the property owner for the cost of the repairs. 

During this agenda item the following people spoke: 

Jack Stoddard, 1172 Oakmont Place, Nipomo - commented that the District policy 
should be changed and that the District maintains the water service to the meter, but not 
the sewer lateral. The incidents at Black Lake were not due to the homeowner, but due 
to construction defaults. 

MINTUES SUBJECT TO BOARD APPROVAL 
Copy of document found at  www.NoNewWipTax.com
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- 5. 

Jerry Fitzer, 588 Master Circle, Nipomo - commented that the Developer that built his 
home is bankrupt and that the incident was not caused by blockage but a separation in 
the sewer lateral pipe. 

Carlo Alfano, 609 Woodgreen, Nipomo - commented that the Board should consider two 
issues when reviewing the policy-the first is maintenance of the lateral (Le. stoppages) 
and second is construction defaults. 

Director Kaye stated that the policy should be the same for both the Town and Black 
Lake Divisions. Director Simon suggested the District charge the developer of fee for 
maintenance. Upon the Motion of Director Blair and seconded by Director Fairbanks, the 
Board agreed to 1) maintain the existing policy of requiring the homeowner to be 
responsible for the sewer lateral from the house to the main, and 2) any stoppages are 
the responsibility of the property owner and 3) other defects would be reviewed by the 
Board on a case by case basis. Vote 4-1 with Director Simon voting no. 

Upon the motion of Director Blair and seconded by Director Simon, the Board agreed to 
withdraw the charges and small claims court action against the two homeowners at 
Black Lake based upon the findings that the incidents were a result of faulty construction 
in the public right of way and not caused by stoppages caused by the homeowner. 
Vote 5-0. 

STATE REVOLVING FUND LOAN 
Designate the General Manager to execute documents for SRF Loan 

Mr. Jones explained that the District must designate a representative to execute 
documents for the SRF Loan. The District has received approval to go to bid on the 
project. 

There were no public comments. 

Upon the motion of Director Kaye and seconded by Director Blair, the Board 
unanimously approved Resolution 98-644. 

RESOLUTION 98·644 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES 
DISTRICT AUTHORIZING THE GENERAL MANAGER TO EXECUTE DOCUMENTS FOR THE STATE 
REVOLVING FUND LOAN 

6. SOUTHLAND WASTEWATER EXPANSION-PHASE II 
Review engineering services by Garing. Taylor & Assoc. For Phase II of the 
wastewater plant expansion 

Mr. Jones explained that the SRF loan and Phase I has been approved. 
Phase II plans and specifications are due to the State by August 3. Mr. 
Garing presented the work to be done for both Phase I and II. 

There were no public comments. 

Upon motion of Direct Kaye and seconded by Director Blair, the Board 
unanimously approved the contract for engineering services for Phase II. 

MINTUES SUBJECT TO BOARD APPROVAL 
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MINUTES 
MAY 6,1998 
PAGE THREE 

CONSENT AGENDA 

7. SUN DALE WELL IMPROVEMENTS 
Recommended acceptance of sun Dale Well drilling and file Notice of Completion 

8. WATER SERVICE LINE REPLACEMENT 
Recommended acceptance of water service replacement by TLC Backhoe and file Notice of 
Completion 

9. TRACT 1658 - KENGEL REQUEST FOR SERVICE 
Recommend approval of Intent to Serve Letter for Tract 1658/W. Tefft St. 

10. TRACT 1700 - PEOPLE'S SELF HELP HOUSING 
Recommend acceptance of water and sewer improvements for Tract 1700/Grande 

11. TRACT 1981 - NEWDOLL 
Recommend acceptance of water and sewer improvements for Tract 1981/Primrose 

12. SAFETY MEETING 
Approval of minutes for District Safety Meeting 

There was no public comment on items 7-12 and no items were pulled for additional 
discussion. Upon the motion of Director Kaye and seconded by Director Blair, the 
consent agenda items were unanimously approved. 

RESOLUTION 98-645 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES 
DISTRICT ACCEPTING THE SUN DALE WELL DRILLING 

RESOLUTION 98-646 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES 
DISTRICT ACCEPTING THE REPLACEMENT OF WATER SERVICE LINES 

RESOLUTION 98-647 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES 
DISTRICT ACCEPTING THE WATER AND SEWER IMPROVEMENTS FOR TRACT 1700 

RESOLUTION 98-648 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE NIPOMO COMMUNITY SERVICES 
DISTRICT ACCEPTING THE WATER AND SEWER IMPROVEMENTS FOR TRACT 1981 (NEWDOLL) 

FINANCIAL REPORT 
13. APPROVAL OF WARRANTS 
Upon motion of Director Simon and seconded by Director Kaye, the Board unanimously 
approved the Warrants presented at the May 6, 1998 Regular Meeting. 

OTHER BUSINESS 
14. MANAGER'S REPORT 

Manager Doug Jones presented information on the following: 

1. Conflict of Interest Pamphlet 
2. State Water Project Shutdown 

MINTUES SUBJECT TO BOARD APPROVAL 
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MAY 6,1998 
PAGE FOUR 

15. DIRECTORS COMMENTS 
Director Blair gave a report on his attendance at the CSDA Government Affairs Day in 
Sacramento held on April 27. 

Director Blair directed staff to place a Resolution on the next agenda for Board 
consideration on ERAF. 

Director Mendoza directed staff to respond to Director Simon's letter regarding sewer 
laterals. 

CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL 
Closed Session was canceled. 

ADJOURN 
President Mendoza adjourned the meeting at 8:50 p.m. to a Study Session at 9:00 a.m. 
on Tuesday, May 12, 1998. 

MINTUES SUBJECT TO BOARD APPROVAL 
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NIPOMO COMMUNITY SERVICES DISTRICT 
MINUTES 

BOARD OF DIRECTORS 

STUDY SESSION 

May 12,1998 9:00 A.M. 

BOARD ROOM 148 S. WILSON STREET NIPOMO, CA 

BOARD MEMBERS 
ALEX MENDOZA. PRESIDENT 
KATHLEEN FAIRBANKS, VICE PRESIDENT 
AL SIMON, DIRECTOR 
ROBERT BLAIR, DIRECTOR 
GENE KAYE, DIRECTOR 

CALL TO ORDER 

STAFF 
DOUGLAS JONES, General Manager 
DONNA JOHNSON, Secretary to the Board 
JON SEITZ, General Counsel 

President Mendoza called the meeting to order at 9:00 a.m. All Board members were present. 

The Board discussed the following subjects. 

A. WATER SYSTEM PRESSURE AT LOW AND HIGH ELEVATION 
AREAS OF THE DISTRICT 

B. ANNEXATION· REVIEW PRESENT POLICY 

C. OTHER ITEMS 
1. Boyle Water/Sewer Master Plan 
2. Board/Staff Communications 
3. Division Operations 

2. PUBLIC COMMENTS 

There were no Public Comments 

ADJOURN 
President Mendoza adjourned the Study Session at 1 :00 p.m. 

Copy of document found at  www.NoNewWipTax.com



TO: 

FROM: 

DATE: 

BOARD OF DIRECTORS 

DOUG JONES 

MAY 20,1998 

DISTRICT POWERS 

AGENDA ITEM 
M,AY 201998 

Mr. Orrin Cocks, has requested to speak to your Honorable Board on community 
services district powers and services. . 

Presently, the District is providing domestic water service and collection; treatment and 
disposal of wastewater. The District also handles street-lighting at Black Lake Golf 
Course and a drainage system at Folkert Oaks Development. Attached is Section 
61600 of the Government Code outlining the enumeration of purposes for a community 
services district. 

LAFCO approval is necessary prior to activating any additional powers or providing any 
additional services. 

C:\.J:\PO\.JERS.DOC 
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TO Doug Jones. General Manager 
Nipomo Community Services District 

FROM- Orrin Cocks voice. 489-5535: fax. 481 

REGARDING: District Powers 

DATE May 8,1998 

~ 

Please place an information/discussion item on your May 20, 1998 agenda for your Board 
to discuss with Staf1' and General Counsel the powers and services available to a 
Community Services District 

Thank you. Doug. 

.... 

\, "", 1 ~n<~~ 

.. ~'Df-

J..,.., 
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§ 61600 COMMUNITY SERVICES DISTRICTS 
Title 6 

§ 61600. Enumeration of purposes 

A district formed under this law Illay exercise the powers gmnted for any of 
the following purposes designated in the petition for formation of the district 
and for an\' other of the following purposes that the district shall adopt: 

To supply the inhabitants of the district with water for domestic use. 
irriEation. sanitation, industrial use, fire protection, and recreation. 

(b) The collection, treatment, or disposal of sewage, waste. and storm \\ater 
of the district and its inhabitants. 

(c) The collection or disposal of garbage or refuse matter. 

(d) Protection against fire. 

(e) Public recreation including, but not limited to. aquatic parks and recre
ational harbors, equestrian trails, playgrounds, golf courses, swimming pools. 
or recreational buildings. 

(f) Street lighting. 

(g) Mosquito abatement. 

(h) The equipment and maintenance of a police department, other police 
protection, or other security services to protect and safeguard life and property. 

0) To acquire sites for, construct, and maintain library buildings, and to 
cooperate with other governmental agencies for library service. 

The constructing, opening, widening, extending, straightening, surfacing, 
and maintaining. in whole or in part, of any street in the district. subject to the 
consent of the governing body of the county or city in which the improvement 
is to be made. 

(k) The construction and improvement of bridges, culverts. curbs, gutters, 
drains, and works incidental to the purposes specified in subdivision (j), subject 
to the consent of the governing body of the county or cit\· in which the 
improvement is to be made. 

(l) The conversion of existing overhead electric and communication facilities 
to underground locations, which facilities are owned and operated by either a 
"public agency" or a "public utility," as defined in Section 5896.2 of the Streets 
and Highways Code, and to take proceedings for and to finance the cost of the 
conversion in accordance with Chapter 28 (commencing with Section 5896.0 
of Part 3 of Division 7 of the Streets and Highways Code, subject to the consent 
of the public agency or public utility responsible for the owning. operation, and 1 
maintenance of the facilities. Nothing in this section gives a district formed 'A 
under this law the power to install, own, or operate the facilities that are ::~ 
described in this subdivision. ~ 

(m) To contract for ambulance service to serve the residents of the dk 
convenience requires, if a majority of the voters in the district, voting 
election thereon, approve. 

(11) To provide and maintain public airports and landing places for aeria. 
traffic. 

(0) To provide transportation services. 

1· b f"f" , o a ate gra 111. ~ 

(q) To construct, maintain, and operate flood protection works and facilitij •... 
subject to the following conditions: ood 

0) The planning, design, construction, maintenance, and operation of fl~. 
protection works and facilities, or substantially similar works or facilities, is n .. 
within the authority of another public agency, except that a public agency • 

district are not precluded trom entering into agreements for the district to 
provide those services. 

(2) The governing body of the city or cotmty in which the services specified 
in paragraph (1) are to be provided by the district has consented to the district 
providing those services. 
(Added by Slats.1986, c. 195, § 1.5. Amended by Stals.1991, c. 1226 (S.B.767), § 9; 
5tat5.1992, c. 364 (A.B.3457). § I; Slats. 1993. c. 395 (A.B.IS98). § 1; Stats.1993, c. 434 
(A.B.78!). § 2; Slab.1994, c. 1201 (S.B.1397). § 5; Stats.1996, c. 903 (S.B.2U7), § I.) 

Historical and Statutory Notes 

Section I of Stats.1 ':IB6, c. 1':13, 
"It is the illtent 01 the Le!,!isialUtT to relralls, 

fer the proviSions which statc the powers of the 
affected local entities fmm the Puhlic COlltraCI 
Code 10 the codes \dll're these prO\'isiolls origi· 
nated. 

"Consistent with tilt' intent in 
these and otlter "enions back 10 the 
Contracl Code. it is not the intL'nt of the 
ture. in letrans/cTring these seClions, to 

slIbstantiH' ciwnge in tilt' la\\ as il existed 
to tlte irtitial ll~a!lsrcr to the Public Con

tract Code.' 

Aml'ndlllellh of this SLTtioll I)'. ~" 'i.!, 9 .. " 
and 9.5 01 StiltS.! 'NI. l' 122t', faik·d III hecoll1l' 

unci,T lit,' pm\'iSIOlIS or Ii -; I oj thai 

Section afleetcd 
same "cssion of the 
Code ~ ')t>O:;;. 

more acts at the 
sl'C Gmel'lllnl'lli 

FOnJH'l "~It>Oll. adelL'Ll 11\ Stah.19:;.'. c. 
1746, p. :;:: L, " 3. "llIended b\ Stats.I'!.'1.'. L. 

1487. p. 2t>'!LJ.::; 2; Stal.s.19:;;:;, ( 1t'17. p.)(l12, 
§ 2: SI<1IS.! 9.:;-;. l'. C-C-. p. c-3/. § I!: Slats. 
1957. c ! 2t';. p. 2.;t>9. § I: Slats.' 9:;'1. c ~:;.:;. 

p. 2629. § I. Stats. I Q:;9., I t>OO. p . ."17(1. § I: 

Stats.I963. c. 2067. p. 4315. § 6: Stats.I968. c. 
338. p. 723. § I: Stats.197l, c. 182. p. 249, § 2. 
elf. June 25,1971: SWls.1972. c. 258. p. 508. 
§ I: Slats. 1':179. c 157, p. 352. § 2. eff Jum: 
27, 1979; Stats.1980, c. 296. p. 622, § 2. relat
ing to the enumeration of purposes, was rc-

b\' Stats.IY83. c. 2.'16. § 14. See this 
"cction. 

Derivalion: GO\·.C. former § 61600, added 
Sl<1t5.1955, c. 1746. p. 3213. § 3, amended 
SWts 1':155. c. 1487. p. 2t>99. § 2; Slals.193.'1. c. 

t'77. p. '1012, § 2; Slats.1957. C. 66. p. 637, 
ti II: Slats. 1':137. C. 1265. p. 256'l. § 1: Stats. 
19.'9, t' t>::'.'>. p. 262'1, ~ I; Stats. 1959. c. 1600. 
p .. ~970. 'i I. 5tats1963, c. 206i, p. 4315, § 6; 
Slats.I'!61','3R, p. 723, § I; Stats.1971, C 

82, p. 2-1'l, § 2, eft. Jum: 25, 1971; Stals.1972. 
c 2:;,':. p. 508. § I: Stats. 1979. c. 157, p. 352, 
S :'. ell. JUIIl' :n. 1'l7':1: Stats.19RO. c. 296, p. 
c-22 I:: 2. 

FOJlnc'r 'i t>Ot>(lO, added b\ Stals. 19:; I. (, 
1711, p. -I(lU-I. § I. amended I» Swts.19:;'i.l' 
-li'7, ~ I. Stats.I').':;. c. 1677, § I. 

Pub. Con. C fortner I:: 20t>81. ,Idded b\ Stats. 
9S3. c 2:;~ § 86 
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TO: 

FROM: 

DATE: 

BOARD OF 01 RECTORS 

DOUG JONES 

MAY 20,1998 

TRACT 2172 (BERGERIWENDLER 
OUTSIDE District BOUNDARY 

AGENDA ITEM G) 

Tract 2172, as well as Tract 1696 and 1747, are developments presently outside the 
District boundary located near the intersection 'of Highway 1 and Willow Road. 

TRACT 1 # OF LOTS 

2172 10 
1696 26 
1749 15 

The developers of Tract 2172 are requesting In-District water rates because of a 
dedication of (but not recorded) a well-site easement to the District in their 
development. The District presently has a policy that developments outside the District 
boundary, unless a special agreement has been made with the District, are charged 
Out-of-District water rates which are twice the Inside-the-District rates. This 
development, the area initially known as the "Moore" development, proposed a well-site 
easement at the southeast corner or Tract 1749. A test hole was drilled at this site 
confirmed that a production well could be located at this location. 

The developers of Tracts 2172 and 1696 wish to proceed prior to Tract 1749 going 
forward and are willing to grant a well-site to the District. The District did not wish for 
any of the tracts to start without acquiring a well-site, therefore, Tract 2172 offered the 
second well-site so that they may proceed. 

It would be the intent of the District that the first well-site on Tract 1749 (which has not 
been acquired) is the preferred site and the second site on Tract 2172 is an interim 
well-site until the first site could be acquired. At that time, the second well-site would 
be abandoned. 

The attached table shows outside the District water service locations, number of 
services and if they are charged in or out of District rates. 

Copy of document found at  www.NoNewWipTax.com



TO: 

FROM: 

DATE: 

LOCATION 

BOARD OF DIRECTORS 

DOUG JONES 

MAY 20,1998 

TRACT 2172 (BERGERIWENDLER 
OUTSIDE DISTRICT BOUNDARY 

PAGE TWO 

AGENDA ITEM 
M,A, Y 201998 

SERVICES ACTIVE I WATER RATE DEDICATION 

I 
Bevington 4 4 I Out-ot-District i Well Site I 

Eureka i 4 1. In District i Well Site i 

Via Concha· 8 1 I In District i Well Site 
,ljermerck __ I 8 2 LlI1 [)istrict i Tank Site I 

I Others ---+ __ 5 5: Out-ot-District I None 

i Total 29 13 

It would be staff's recommendation that the District review its out-ot-District rates to 
determine the appropriate costs ot such rates compared to inside District rates. Also, 
the "Moore" development will have a pressure reducing station near the intersection ot 
Highway 1 and Willow Road. This would create a separate pressure zone tor these 
three developments and an additional 0 & M charge may be warranted. 

It would be staff's recommendation that this matter be tabled until the District evaluates 
its out-ot-District water rates vs. inside District rates and develop a policy with respect 
to maintaining separate pressure zones tacilities. 

C:W:\tract 2172.DOC 
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TO: 

FROM: 

DATE: 

BOARD OF DIRECTORS 

DOUG JONES 

MAY 20,1998 

AGENDA ITEM 
MAY 201998 

SOUTHLAND WASTEWATER FACILITY EXPANSION 
REQUEST FOR BIDS 

The District has been proceeding with a State' Revolving Fund Loan for the expansion 
of the Southland Wastewater Treatment Plant. The State has approved the plans and 
specifications submitted by the District and the appropriate documents have been 
completed. 

Staff is requesting Board approval to request bids for expansion of the Southland 
Wastewater Treatment Facility. Enclosed is the Request for Bid Proposal. A motion, a 
second and a voice vote would be in order to authorize staff to go out for bids for the 
construction of the expansion of the Southland Treatment Facility, Phase I. 

C:W:\Southland bids.DOC 
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Nipomo Community Serv[ces District 

STATE OF CALIFORNIA 

NOTICE TO CONTRACTORS 
for 

CONSTRUCTION OF 
SOUTHLAND WASTEWATER TREATMENT 

PLANT EXPANSION, PHASE I 

Sealed proposals will be received at the office of the Nipomo Community Services District. 
148 S. Wilson. P.O. Box 326, Nipomo, CA 93444, (805) 929~1 133, until 2:00 p.m. June. 23, 
1998 at which time they will be publicly opened and read for performing work in accordance 
with the specifications therefor, to which special reference is made as follows: 

CONSTRUCTION OF 
SOUTHLAND WASTEWATER TREATMENT 

PLANT EXPANSION, PHASE I 

Bids are required for the entire work described herein. All bids are to be ccmpared on the 
basis of the estimated quantities of work to be done contained in the proposal. 

Bids will be accepted only from contractors who have been licensed in accordance with 

the provisions of STATE law to perform the work described in the Special Provisions and shown 
on the plans. All bids must be made on a proposal form furnished by the District. 

One (1) set of plans, specifications and proposal forms for bidding this project may be 

seen and obtained without charge at the office of GARING. TAYLOR & ASSOCIATES, Inc., 141 South 

Elm Street, Arroyo Grande, CA 934:20, (SOSi 489-' 321. Additional sets are available for twenty-five 
dollars ($25.00) each. 

The successful bidder shall furnish a payment bond, a performance bond and a Certificate 
of Liability Insurance as required by these Special Provisions. 

Pursuant to Section 1773 of the California Labor Code, the general prevailing rates of 

wages in the Nipomo Community Services District have been obtained from the Director of 
Industrial Relations of the STATE OF CALIFORNIA. Pursuant to Section 1773.2 of said Code said 

rates of wages are on file at the office of the Nipomo Community Services District and are 
available to any interested party on request. 

The District reserves the right to reject any and all bids. 

• 1 • 
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A full ten percent (1 O%} retention will be deducted from all progress payments. The final 
retention will be authorized for final payment thirty-five (35) days after the date of recordation 
of the Notice of Completion. 

Materials and equipment delivered but not incorporated into the work will not be included 
in the estimate for progress partial payment. 

The Contractor may receive interest on the retention for the time of construction, or 
receive the retention itself, if surety of equal value is substituted with an escrow holder. 

At the requast and expense of the Contractor. surety equivalent to the retention may be 
deposited with the State Treasufer Of a State or FederaUy chartered bank as the escrow agent. 
who shall pay such surety to the Contractor upon satisfactory completion of the contract. 

Surety eligible for investment shall include that listed in Section 1 6430 of the STATE 

GOVERNMENT CODE or bank or savings and loan certificates of deposit. 

Any escrow agreement entered into shall contain the following provisions: 

fa} The amount of surety to be deposited: 

fb) The terms and conditions of conversion to cash in case of default of (he 
Contractor; and 

rei The term;narion of the escrow u{)on completion of the contract. 

Ds{s: Z9J~ 9 e 

2 

Nipomo Community Services District 
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TO: 

FROM: 

DATE: 

BOARD OF DIRECTORS 

DOUG JONES 

MAY 20,1998 

AGENDA ITEM 
MAY 201998 

PROPOSITION 224 - DESIGN & ENGINEERING SERVICES, STATE FUNDED 

Proposition 224, which is on the June b~lIot, is called the "Government Cost Savings 
and Taxpayer Protection Amendment... This initiative was financed by the State of 
California Engineers and Architects employees. If the proposition passes, it would 
require all state and regional governments to send all proposals, planning and designs 
for projects to the State for review and possible design by State employees. The State 
universities are exempt from Proposition 224. 

The California Special Districts Association oppose Prop 224 because it will reduce 
competition and initiate additional delays and higher costs for the people of California. 

Attached is information on this initiative and Resolution No. 98-Prop 224 for the Board's 
consideration and adoption. If adopted, this resolution will be forwarded to the news 
media and our State representatives. 

C:W:\prop 224.DOC 
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RESOLUTION NO. 98-PROP 224 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

OPPOSING PROPOSITION 224 -
THE SO-CALLED "GOVERNMENT COST SAVINGS AND 

TAXPAYERS PROTECTION AMENDMENT" 

WHEREAS, every day billions of dollars of critical building, engineering and design projects 
are underway from seismic retrofitting to flood control to schools and hospitals, and 

WHEREAS, State, regional and local governments are currently allowed the flexibility to 
contract with private firms, on a competitive basis, to design these projects, and 

WHEREAS, this process allows government the essential flexibility to use private firms to 
deliver a project on time and cost effectively, and 

WHEREAS, the so-called "Government Cost Savings and Taxpayers Protection Amendment" 
completely changes the process by giving the state bureaucracy a virtual monopoly on design 
every project, and 

WHEREAS, this will thereby force cities, counties, schools, special districts, regional 
governments and even many private businesses to use the state bureaucracy to design roads, 
parks hospitals, heath clinics, water treatment facilities, flood control projects and other critical 
structures-including all engineering, deSign, geological and environmental work, and 

WHEREAS, virtually every school and hospital has been designed by private firms, no state 
government, and 

WHEREAS, the proposed initiative eliminates local control and forces communities to rely 
on the out-of-town state bureaucracy for their design work, and 

WHEREAS, local governments would not be able to hold the state bureaucracy 
accountable, and 

WHEREAS, the initiative gives one state politician enormous power to decide who gets tens 
of thousands of design and building projects worth billions of dollars, and 

WHEREAS, the State Controller would have to analyze tens of thousands of proposed 
contracts per year costing taxpayers hundreds of thousands of dollars, if not millions, in additional 
expenses, and 

WHEREAS, to meet potential workload demands, hundreds, if not thousands, of state 
employees would need to be employed and paid, even if no projects were underway, and 

WHEREAS, taxpayers would pick up the tab for billions in extra costs for projects, lost jobs, 
and more state employees to evaluate projects, and 

WHEREAS, this could mean more delays on important projects for agencies in California 
and possibly future projects for this District, and 
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RESOLUTION NO. 98-PROP 224 
PAGE TWO 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

OPPOSING PROPOSITION 224 -
THE SO-CALLED "GOVERNMENT COST SAVINGS AND 

TAXPAYERS PROTECTION AMENDMENT" 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE BOARD OF 
DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT does hereby oppose 
Proposition 224, the so-called "Government Cost Savings and Taxpayers Protection Amendment." 

On the motion of Director , seconded by Director and on the 
following roll call vote, to wit: 

AYES: Directors 
NOES: 
ABSENT: 
ABSTAIN: 

the foregoing resolution is hereby adopted this 20th day May 1998. 

ATTEST: 

Donna K. Johnson 
Secretary to the Board 

C:W:RES\r98-PROP 224.doc 

Alex Mendoza, President, Board of Directors 
Nipomo Community Services District 

APPROVED AS TO FORM: 

Jon S. Seitz 
General Counsel 
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Legislative Analyst's Office, February 20,1998 . 

Proposition 224 . 
Design and Engineering Services, S tate-Funded. 

Cost Analysis. Civil Service. Competitive Bidding. 
Contractor Responsibility. 

Initiative Constitutional Amendment 

Background 

Under California law, services provided by state agencies generally must be performed by state civil 
service employees. These services cover a broad range of activities--such as clerical support. building 
maintenance and security, and legal services. In some cases, however, the stale may conrract with 
private firms to obtain services. Such conuacting is allowed, for example. if services needed by the state 
are: (1) of a temporary nature, (2) not available within the civil service, or (3) of a highly specialized or 
technical nature. Unlike the state, local governments are not subject to constitutional restrictions on 
contracting for services. 

The state and local governments frequently contract with private firms for construction-related services, 
which include architecture, engineering, and environmental impact studies. State and local governments 
enter into these contracts through a process of advertising for the service, selecting the firm that is 
detennined to be best qualified, and negotiating a contract with that firm. Neither the stale nor local 
governments competitively bid for these services. By comparison, competitive bidding generally is used 
to acquire goods and for construction of projects. 

Proposal 

This proposition, a constitutional amendment, requires public entities to use a new process prior to 

awarding a contract for the following construction-related services: engineering, architecture, landscape 
architecture, surveying, environmental studies, and geologic studies. (The proposition would not affect 
contracting out for other types of services.) The new process would apply to: 

• All state agencies, except the University of California and the California State University, 

• Many local governments and private entities (see below). 

I Figure 1 i 

What Cost Factors Might Be Counted i 
, 

As "Additional Direct Costs?" 

I Mayor May Not Be Counted 

• Hiring and training costs for any additional ' 
state, employees needed to perform a 
servIce. 

J Cost Factors Likely to Be Counted • Increased construction costs due to project ; 
delavs caused bv time needed to hire and 

• Salaries and benefits of additionalstate 
employees needed to perform a service. 

• Office space, furniture, equipment, and 

tram additional state employees. 

• Costs of maintaining excess state staff if 
workload declines. 

travel expenses for the additional 
employees. 

I Cost Factors Likely Not to Be Counted 

• State agency overhead costs ("top 
- management"). 

._ .. 

• Other state agency overhead costs--such as 
payroll, accounting, and personnel ! 

functions. 

42.-\~\~ 
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What Is Involved in This New Contracting Process? 

The Cost Comparison. Under the process established by the proposition, the State Controller would be 
required to prepare an analysis for each proposed contract and compare the following: 

• The cost of contracting with a private firm for the services. This would include the anticipated 
amount a private firm would charge to provide the services plus the cost to bid, award, administer, 
and monitor the contract. 

• The "additional direct costs" if state employees provide the same services. 

Generally, the service could be contracted out if the Controllds analysis indicated that the contract was 
less costly than using state employees. On the other hand, the work would have to be done by state 
employees if the analysis showed they could do it at lower cost. 

Competitive Bidding. As noted earlier, public entities currently negotiate contract terms for 
construction-related services. This proposition requires that such contracts costing more than $50,000 be 
competitively bid to select the lowest qualified bidder. Competitive bidding would not have to be used if 
it would delay a project and the delay would endanger,public health or safety. 

What Contracts Are Covered Under the Proposition? 

Direct Contracting by the State. State agencies would have to use this new process if they wanted to 
contract for construction-related services. In recent years, state agencies have averaged about 
$150 million annually in spending on these types of contracts. This amount varies annually depending 
on the state's level of construction activity. 

Contracts Awarded by Local Governments and Private Entities. Local governments and private entities 
would also have to use this new process in the following situations: 

• State Funding of Services for Local Government or Private Projects. Historically, the state has 
provided significant funding to local governments for various types of facilities--K -12 schools, 
local roads, community colleges, jails, and parks. Under the proposition, a local government would 
have to use the new process if it uses state funds to pay a private firm for any part of a 
construction-related service. 

• State Ownership, Liability, or Responsibility for a Project. In many cases, the state assumes 
ownership, liability, or responsibility for construction, operation, or maintenance of a local project. 
This is the case, for example, with regard to the building ofK-12 and community college buildings 
and many locally funded highway projects. 

Fiscal Effects 

The potential fiscal effects of this proposition on the state and local governments are discussed below. 

Impact on the Cost of Providing Services 

The fiscal impact would depend in large part on the determination of which cost factors to use in 
comparing the cost of contracting out a service with the "additional direct cost" of the state providing the 
service. The cost of contracting for a service would be determined from the bid submitted by the private 
firm. On the other hand, because the term "additional direct costs" is not defmed in the proposition, the 
Controller would have to determine which cost factors associated with using state employees should be 
included in order to prepare the required analyses. 

What Are "Additional Direct Costs?" Because the proposition does not define "additional direct cost" 
there is not a clear answer to this question. Figure 1 lists some of the cost factors the Controller would 
need to review to detennine if they should be counted as additional direct costs. 
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Cost Analysis on Contract-by-Contract Basis. A cost analysis would be required on c:lch individual 
contract basis. Thus. a cost analvsis mav not reflect the accumulation of adminisrrmive ;:;ostS if the SI::1te 
workforce increases to meet workload demand. For example, additional clerical and managerial 
positions or additional office space for state employees may not be needed for anyone contr::1cr. but 
could be needed if work on many projec!S were assigned to state employees rather than private tirms. 

Fiscal Effect Depends on Cost Comparisons. The impact of the proposition on state and local costS 
would depend on the extem to which the cost analyses inciude all state costs associated v"ith providing 
these services using state employees. For example: 

• If more of the costs associated wiu.~ using state employees are inciuded in the analyses. it is more 
likely that they wouid provide an "apples-to-apples" comparison ofIOtal costs. In [his case. the 
proposition could result in savings. This is becallQ! public entities would no longe:- c::mrract in 
siruations where it is more cosdy. These savings, however, probably would not be significant . 

• On the other hand. iff ewer of the state's costs are counted as "additional direct costs." the analyses 
would not reflect a true "apples-to-apples" comparison of total costs. In this case. L.'le proposition 
could result in costs. This is because state employees would be used to perform \.vork where 
contracting would have been less cosdy. 

Because of the uncertainties discussed above, it is difficult to predict the fiscal effect of this proposition. 
However, a striCt interpretation of additional direct costs (for example, only those identified in Figure 1 
as "likely to be counted") could result in significant costs to state and local governments. 

Other Fiscal Impacts 

The proposition would have other fiscal effects on the state and local governments. F or instance, the 
Controller would have costs to perform the required cost analyses. These costs would depend on the 
number of requests from state agencies and local governments. We estimate the Controller would have 
both one-time costs of probably less than $500,000 and ongoing costs of up to $2 million annually. 

The proposition would affect the state and local governments in other ways. For example, it would take 
time to develop and implement the new process for evaluating contracts. This would lead to one-time 
delays in certain public sector construction projects, resulting in possible added inflation-related costs 
for those projects. 
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State-Funded Design and Engineering Services. 
Initiative Constitutional Amendment. 

Vote YES on: 

Argument in Favor of Proposition 224 
IMPROVE HIGHWAY SAFETY 

• COMPETITIVE BIDDING 
• CONTRACTOR RESPONSIBILITY 
• COST SAVINGS through COST COMPARISONS 
• Improved SAFETY of our state freeways and bridges 
• STOP POLITICAL FAVORITISM AND WASTE 

Proposition 224, the "Competitive Bidding Initiative," ends the 
politicians' practice of giving huge, overpriced, no-bid state engineering 
contracts to their campaign contributors. By requiring competitive 
bidding from qualified contractors and holding contractors responsible 
and financially liable for their own mistakes, it will improve the safety 
of our freeways, bridges, and other public works. By requiring a cost 
analysis before contracts are awarded, it ensures that taxpayers get the 
best value for their dollar. Fair, objective competitive bidding will break 
the link between campaign contributions and state politicians who give 
overpriced, no-bid contracts to their contributors. 

"Private contractors receive millions o{ dollars in work without 
competition. Re{orms are needed to protect the public interest."-State 
Auditor Kurt Sjoberg 

"No-bid contracts are always suspect. "--Contra Costa Times 
Although state highway and freeway construction contracts are 

competitively bid, contracts for construction inspection, design, and 
other services aren't. Instead, Sacramento politicians simply give out 
these contracts, to their campaign contributors. at twice what they 
should cost. Proposition 224 ends this political spoils system by 
requiring competitive bidding. 

END THE WASTE OF YOUR TAX DOLLARS 
Official government documents prove that more than halra billion 

dollars has been wasted since 1990 on excessive costs of no-bid 
contracts under the current system. When contractors walk away from 
their inferior work, the taxpayers get stuck with the bill for doing it 
over and repairing the mistakes. Proposition 224 requires impartial 
cost analyses to prove cost effectiveness before contracts are awarded: 
followed by competitive bidding and contractor responsibility to ensure 
that tax dollars are spent wisely. 

"Proposition 224 will mean safer highways for all of us. "-Dan Terry, 
President, California Professional Firefighters 

No-bid contracts contributed to corruption and street collapses in Los 
Angeles, thousands of defects in San Diego bridges, and higher tolls in 
the Bay Area. While money was being wasted on overpriced, no-bid 
contracts to campaign contributors. the earthquake strengthening of 
our freeway bridges was delayed. As a result. bridges which hadn't been 
strengthened collapsed in earthquakes. Proposition 224 improves 
highway safety by awarding contracts only to qualified firms through 
competitive bidding and holding contractors responsible and financially 
liable for their own mistakes. 

"The ultimate responsibility for faulty workmanship has to be on the 
part of the contractors hired to do the job. They, not taxpayers, should 
foot the bill {or redoing the work. "-San Diego Union-Tribune 

The politicians e\'en allowed a contractor to hire its own inspectors, 
resulting in more than 10.000 defective welds on a bridge strengthening 
project! 

"When the state o{ California lets the {oxes guard the hen house, no one 
should be surprised when the chickens get eaten. "-San Diego 
Union-Tribune 

Join with law enforcement, firefighters, teachers, seniors, and small 
businesses. 

VOTE YES ON C01fPETITIVE BIDDING: 
SAVE LIVES, SAVE ~lONEY, AND END POLITICAL CRONYIS~I! 
VOTE YES ON PROPOSITION 224! 

DON BROWN 
President, California Organization of 

Police & Sheriffs, COPS 

BEN HUDNALL 
Business Manager, Engineers & Scientists of California 

WOODY ALLSHOUSE 
President, CnF Firefighters 

Rebuttal to Argument in Favor of Proposition 224 
deception: n. the practice of deceiving or misleading 

The STATE BUREAUCRATS BEHIND PROPOSITION 224 and their 
political cronies are trying to deceive you. 

Ask yourself: Would a state bureaucrats group (mostly Caltrans 
employees) really spend millions of dollars on a ballot measure to 
protect YOUR interests? Not likely. 

-Will Proposition 224 save taxpayers money? No. Proposition 224 
SHIFTS PRIVATE SECTOR JOBS TO the PUBLIC PAYROLL. 
BIGGER GOVERNMENT. HIGHER TAXES, That's why the 
CALIFORNIA TAXPAYERS' ASSOCIATION and other MAJOR 
TAXPAYER GROUPS OPPOSE IT. 

-Will it make bidding more competitive? No. Talk about the 
ULTIMATE DECEPTION! DISGUISED as "competitive bidding," 
Proposition 224 RIGS the SYSTEM to PROTECT STATE 
BUREAUCRATS AGAINST COMPETITION from the private sector by 
virtually PROHIBITING STATE and LOCAL GOVERNMENTS FROM 
CONTRACTING OUT design, engineering and environmental work. 

-Will it save lives? No. It virtually ELIMINATES the USE of 
PRNATE SEISMIC EXPERTS, DELAYING and COMPROMISING 
ALREADY OVERDUE EARTHQUAKE RETROFITTING of 
HIGHWAYS, SCHOOLS and HOSPITALS. 

"Proposition 224 will also delay construction o{ additional classrooms 
needed to reduce class sizes and accommqdate the growth in student 
population." -California State PTA 

-Will it increase accountability? No. Proposition 224 LETS STATE 
BUREAUCRATS OFF.THE HOOK! Current law already holds private 
contractors fully liable for their mistakes. Proposition 224 could also 
hold them responsible for DANGEROUS HIGHWAY AND BRIDGE 
DESIGN MISTAKES MADE BY CALTRANS EMPLOYEES (the 
bureaucrats promoting this deceptive initiative). 

BIGGER GOVERNMENT. 

HIGHER TAXES. 
LESS ACCOUNTABILITY. 

DON'T LET THE BUREAUCRATS GET AWAY WITH IT! 

IF YOU SlJPPORT COMPETITIVE BIDDING 

VOTE "NO" on PROPOSITION 2241 

PROFESSOR PAUL FRATESSA 
Fonner Chair, Seismic Safety Commission 

ALLAN ZAREMBERG 
President, California Chamber of Commerce 

JANE ARMSTRONG 
State Chainnan, Alliance of California 

Taxpayers and Involved Voters 
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State-Funded Design and Engineering Services. 224 
,:JJII. Initiative Constitutional Amendment. 

Argument Against Proposition 224 
BEWARE: Proposition 224 is NOT what it pretends to be. It's a wolfin 

sheep's clothing. 
That's why EARTHQUAKE SAFETY EXPERTS, CITIES, 

COUNTIES, SCHOOL DISTRICTS, HOSPITALS, BUSINESSES, 
LABOR, TEACHERS, PARENTS and TAXPAYER GROUPS 
throughout California OPPOSE PROPOSITION 2241 

-WHO'S BEHIND PROPOSITION 224? WHY HAVE THEY 
DISGUISED ITS REAL PURPOSE? 

A group of state bureaucrats (primarily Caltrans employees) spent 
millions to put Proposition 224 on the ballot. Why? They want you to 
believe it's to save taxpayers money. Would a state bureaucrats group 
really spend millions of their OWN dollars to save YOU money? Hardly. 

Read the fine print~ DISGUISED as a "competitive bidding" 
initiative, Proposition 224 creates a RIGGED formula that virtually 
PROHIBITS STATE GOVERNMENT, CITIES, COUNTIES and 
SCHOOL DISTRICTS FROM CONTINUING to CONTRACT for 
design, environmental and engineering work with the private sector. 

-PROPOSITION 224 VIRTUALLY PROHIBITS THE CONTINUED 
USE OF PRIVATE SECTOR SEISMIC EXPERTS TO MAKE 
HIGHWAYS, OVERPASSES &"<D BRIDGES EARTHQUAKE-SAFE. 

Contracting out design work .for seismic retrofitting, schools, 
hospitals, highways and bridges keeps the government payroll from 
ballooning and permits the use of private expertise. Proposition 224 
would essentially halt this practice. The bureaucrats behind 
Proposition 224 want more work brought in-house, CREATING MORE 
PUBLIC PAYROLL JOBS. 

-ftOPOSITION 224 REPRESENTS A HUGE SHIFT OF JOBS 
F _ THE PRIVATE SECTOR TO THE PUBLIC PAYROLL. MORE 
STA:1'E BUREAUCRATS! BIGGER GOVERNMENT! HIGHER TAXES! 

Economic analysis reveals it would mean thousands of LOST 
PRIVATE SECTOR JOBS and force California to HIRE up to 15,600 
NEW BUREAUCRATS at a TAXPAYER COST of $1,700,000,000 
~uALLY-that's BILLION, with a "Bn. 

-LOCAL GOVERNMENTS OPPOSE PROPOSITION 224. IT 
TAKES AWAY LOCAL CONTROL. CREATES COSTLY 
BUREAUCRATIC DELAYS AND GIVES ONE POLITICIAN 
ENORMOUS NEW POWERS. 

It forces cities, counties and school districts to seek the state 
controller's approval before contracting out design work on school, road, 
hospital, water treatment and other building projects. That's TOO 
MUCH POWER to give ONE POLITICIA.~. It would DELAY VITAL 
PROJECTS and REDUCE TAXPAYER ACCOlJNTABILITY. 

-THESE AND HlJNDREDSOF OTHER GROUPS SAY: VOTE NO 
on PROPOSITION 224' 

California Taxpayers' Association OPPOSES 
Alliance of California Taxpayers and Involved Voters OPPOSES 
Responsible Voters for Lower Taxes OPPOSES 
Howard Jarvis Ta..'-:payers Association OPPOSES 
Structural Engineers Association of California OPPOSES 
American Institute of Architects OPPOSES 
League of California Cities imd over 100 cities and counties OPPOSE 
California Teachers Association OPPOSES 
California School Boards Association OPPOSES 
California State PTA OPPOSES 
National Federation ofIndependent Business OPPOSES 
California Association of Homes and Services for the Aging 

OPPOSES 
California Healthcare Association OPPOSES 
California Building Industry Association OPPOSES 
California Chamber of Commerce OPPOSES 
Consulting Engineers and Land Surveyors of California OPPOSES 
California Minority & Women Businesses Coalition OPPOSES 
California Council for Environmental and Economic Balance 

OPPOSES 
California Association of School Business Officials OPPOSES 
Association of California Water Agencies OPPOSES 
California Park and Recreation Society OPPOSES 
State Building and Construction Trades Council of California. 

AFL-CIO OPPOSES 
Operating Engineers, Local 3, AFL-CIO OPPOSES 
California Association of Realtors OPPOSES' 
Associated General Contractors OPPOSES 
and 
Hl:'NDREDS of SEISMIC ENGINEERS OPPOSE PROPOSITION 2241 

LARRY McCARTHY 
President, California Taxpayers' Association 

LOIUNG A. WYLLIE, JR. 
Past President, Earthquake Engineering 

Research Institute 
RON BATES . 
President, League of California Cities 

Rebuttal to Argument Against Proposition 224 
90% OF THE OPPOSITION'S CM.1PAlGN MONEY COMES FROM 

CONSULTANTS WHO RECEIVE NO-BID GOVERNMENT 
CONTRACTS! Of course, they oppose Prop. 224's requirements for cost 
effectiveness. competitive bidding, and contractor responsibility! If it 
passes, their gravy train will run out of gravy! All the pork will be gone 
from their political pork barrel! 

THE SAME GANG THAT OPPOSED PROPOSITION 13 OPPOSES 
PROPOSITION 224! The Chamber of Commerce (big business), the 
League of Cities (local politicians)' CalTax and others. Voters ignored 
them and approved Proposition 13, saving billions for taxpayers. Vote 
yes on Prop. 2241 

"We are very strong supporters of privatization, but the only way it is 
going to work is to have open bidding," Joel Fox, President, Howard 
Jands Taxpayers Association; San Bernardino Sun, 9/12195. 

L EARTHQUAKE SAFETY EXPERTS, THE ENGINEERS 
v... DESIGN AND BUILD OUR BRIDGES, SUPPORT 
PROPOSITION 224. So do the Engineers and Architects Association, 
and the Council of Engineers and Scientists Organizations. 

America is based on competition. COMPETITIVE BIDDING AMONG 
QUALIFIED FIRMS saves money and cuts bureaucracy. HOLDING 

CONTRACTORS RESPONSIBLE for their work improves highway and 
bridge safety. Claims that competitive bidding will raise taxes. cause 
delays, or prohibit contracting out are ridiculous! Will competitiye 
bidding SAVE TAXPAYERS MONEY? OF COURSE IT "'''ILL! . 

"We need competitive bidding. The current system favors the big boys, 
excludes small companies, promotes corruption, and wastes tax dollars." 
Edmundo Lopez, President, Hispanic Contractors Association 

BREAK THE LINK BETWEEN CAMPAIGN CONTRIBUTIONS 
AND NO-BID COr-..'TRACTS. 

COMPETITIVE BIDDING MAKES SENSE. 'r"ES ON 
PROPOSITION 2241 

ARTHUR P. DUFFY 
Chairman, Tarpayers for Competitive Bidding 

LOIS WEUJNGTON 
President, Congress of California Seniors 

EDMUNDO LOPEZ 
President, Hispanic Contractors Association 
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What Contracts Are Covered Under the 
Proposition? 

Direct Contracting by the State. State agencies 
would have to use this new process if they wanted to 
contract for construction-related services. In recent 
years, state agencies have averaged about $150 million 
annually in spending on these types of contracts. This 
amount varies annually depending on the state's level of 
construction activity. 

Contracts Awarded by Local Governments and 
Private Entities. Local governments and private 
entities would also have to use this new process in the 
following situations: 

• State Funding of Services for Local 
Government or, Private Projects. Historically, 
the state has provided significant funding to local 
governments for various types of facilities-K-12 
schools, local roads, community colleges, jails, and 
parks. Under the proposition, a local government 
would have to use the new process if it uses state 
funds to pay a private firm for any part of a 
construction-related service. 

• State Ownership, Liability, or Responsibility 
for a Project. In many cases, the state assumes 
ownership, liability, or responsibility for 
construction, operation, or maintenance of a local 
project. This is the case, for example, with regard to 
the building' of· K-12 and community college 
buildings and many locally funded highway projects. 

FISCAL EFFECTS 
The potential fiscal effects of this proposition on the 

state and local governments are discussed below. 

Impact on the Cost of Providing Services 
The fiscal impact would depend in large part on the 

determination of which cost factors to use in comparing 
the cost of contracting out a service with the "additional 
direct cost" of the state providing the service. The cost of 
contracting for a service would be determined from the 
bid submitted by the private firm. On the other hand, 
because the term "additional direct costs" is not defined 
in the proposition, the Controller would have to 
determine which cost factors associated with using state 
employees should be included in order to prepare the 
required analyses. 

What Are "Additional Direct Costs?" Because the 
proposition does not define "additional direct cost" there 
is not a clear answer to this question. Figure 1 lists some 
of the cost factors the Controller would need to review to 
determine if they should be counted as additional direct 
costs. 

Cost Analysis on Contract-by-Contract Basis. A 
cost analysis would be required on each individual 
contract basis. Thus, a cost analysis may not reflect the 
accumulation of administrative costs if the state 
workforce increases to' meet workload demand. For 
example, additional clerical and managerial positions or 
additional office space for state employees may not be 
needed for anyone contract, but could be needed if work 
on many projects were assigned to state employees 
rather than private firms. 

Fiscal Effect Depends on Cost Comparisons. The 
. impact of the proposition on state and local costs would 

lepend on the extent to which the cost analyses include 
all state costs associated with providing these services 
using state employees. For example: 

• If more of the costs associated with using state 
employees are included in the analyses, it is more 
likely that they would provide an "apples-to-apples" 
comparison of total costs. In this case, the 
proposition could result in savings. This is because 
public entities would no longer contract in situations 
where it is more costly. These savings, however, 
probably would not be significant. 

.' On the other hand. if fewer of the state's costs are 
counted as "additional direct costs," the analyses 
would not reflect a true "apples-to-apples" 
comparison of total costs. In this case, the 
proposition could result in costs. This is because 
state employees would be used to perform work 
where contracting would have been less costly. 

Because of the uncertainties discussed above, it is 
difficult to predict the fiscal effect of this proposition. 
However, a strict interpretation of additional direct costs 
(for example, only those identified in Figure 1 as "likely 

. to be counted") could result in significant costs to state 
and local governments. 

Figure 1 

What Cost Factors Might Be Counted 
As "Additional Direct Costs?" 

Cost){aciors· Likely to BeCotinted 

• Salaries and benefits of additional state employee" 
needed to perform a service. 

• Office space, furniture. equipment, and travel expenses 
for the additional employees. 

. Cost Factors. Likely Not to Be Co1nlted 
• State agency overhead costs ("top management"). 

• Other state agency overhead costs-such as payroll, 
accounting, and personnel functions. 

M::Ilyor May Not Be Counted;, 
• Hiring and training costs for any additional state 

employees needed to perform a service. 
• Increased construction costs due to project delays 

caused by time needed to hire and train additional state 
employees. 

• Costs of maintaining excess state staff if workload 
declines. 

Other Fiscal Impacts 
The proposition would have other fiscal effects on the 

state and local governments. For instance, the Controller 
would have costs to perform the required cost analyses. 
These costs would depend on the number of requests 
from state agencies and local governments. We estimate 
the Controller would have both one-time costs of 
probably less than $500,000 and ongoing costs of up to $2 
million annually. 

The proposition would affect the state and local 
governments in other ways. For example, it would take 
time to develop and implement the new process fur 
evaluating contracts. This would lead to one-time delays 
in certain public sector construction projects, resulting in 
possible added inflation-related costs for those projects.· 

For the text of Proposition 224 see page 70 

P98 21 
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March 27,1998 

David Phillips 
Cayucos Sanitation District 
20 I Cayucos Drive 
Cayucos, CA 93430 

Dear David: 

a.w:nmeld Fremo Reno S .. aanlal!o Visalia 

It E C E J "j t = NlR ,'~2:-3 

'- ,,~ft." 

r am writing to you today regarding Proposition 224 on the June 2 California ballot. If this initiative passes, it would make 
contracting out design and engineering services nearly impossible and would slow down state, local and private project 
investments! The bottom line is, you will no longer have any say in who gets YOUR design and engineering contracts! 

Do you require the specific expertise of private contractors such as seismic experts for your project? If Prop. 224 passes, you 
won't be able to hire them. The State Controller will decide. And in virtuallv all cases, those contracts will be required to 
20 to state bureaucrats! 

You may have heard about this initiative and be under the common misperception that it only applies to state and local 
government projects. Take a closer look at what the measure actually says. Section 3(b) of the initiative states: 

'This section shall also apply to contracts for services specified in subsection (aj awarded by private entities when the contract 
includes expenditure of state funds or irrvolves a program. project, facility or public work for which the state or any state agency 
has or will have ownership, liability or responsibility for construction operation or maintenance. " 

This broad use of language is intentional! Ask yourself: Why would a group of state bureaucrats spend $2 million to place this 
initiative on the ballot? To protect your interests? Not likely. The truth is, Prop 224 re-writes the law to virtually prohibit cities, 
counties, school districts, the state government and private entities from contracting out projects to private sector design, 
engineering or environmental experts. 

How can tbey do that? Buried in the fine print, Prop. 224 promoters rigged the cost-analysis so that virtually all the work will 
go to them and not private flrms. If Prop. 224 passes, in almost all cases. AlE_contracts cannot be awarded to tlriv2te AlE 
firms. State employees must to tbe AlE work - even for private contracts. 

Please make your employees aware of Proposition 224 on the June 2 ballot and urge them to register to vote. If you would like 
more infonnation on how you can help defeat Prop. 224, please contact me or visit the campaign web site at WW\V.no224.org. 

The deadline to resister to vote in the June 2 election is May 4, 1998! And remember to vote ~O· on Proposition 224. 

Sincerely. 

D+KNOPF, INC. 

t-, 
~rY 
_. J 

Plannin,g • Environmental Sciences • Civil Engineering • Architecture • Surveying 

t209) 733-04401 FAX (209) 731-7821 • 5110 W. CYPRESSI P. O. BOX 3699, VISALIA CALIFORNIA 9327& 
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J WHY CALIFORNIA SPECIAL DISTRICTS ASSOCIATION 
OPPOSES THE COMPETITION KILLER INITIATIVE 
St=eCiol distrICts ole fecing 0 less of fccal control over Imocrtcnt inlroshUcture projects ond enClTT7cus 

ccnsir(./c/tcn oe/oy'S It an initfallve, sp=f7sored bV c: stC1e engtneels group, posses. PECG has spent 

rrJ{Jfe then $2 million tc piece on inmotive on it:e next statewJda Cel/et (.Jf..jne, 1998) mat mey cfdm 

,he/os ta:q:;oyers. But irs recily Q Ccmpettticn ,i(Jl/er. Every Icc:;! government agency 'MI/ be inp::;cled 

Inc/uaf"g, lTIOsqVitO ai::x::rfBment districts, weier districts. sanitary dis/'rids, sewer dlstftCls, commL.'I1"'1 

services disll1c1s, recreation and ;:::ark cismc!;; 

ELIMINATES LOCAl. CONTROL: 

The core Issue with tnjs Inltla1lve is a simpie 

ene: Should. virtually all desJgn end engi. 
nNring J:)rcjed.dswlopmeni'NCrk be done 

by state em"Icyees instead of eonsultcnts 
hired cnd mcnc:ged by lcee' officials'? 

Here's the rub: inmanve promoters rigge<:j me 
cost-cncrvsis against private firms by making 
bUfe-.::ucratic ccSiS aCGeCT cmtlcioJiy lew bV Ig
ncnng irTip:::::rtant rtems sl.,;cr, as ~mpJoyee $0;0-

ries and ott-Ier overhead. 

T~crr rr,6Qr.s. ir. almost cil cases. 'lcl.,;r cgerc/ 
wan·t t::e oble tc cv.tcrc 

",'" '.. .... 
The Comp;;tition Kiiler Ini
tiative applies to all Iced 

architecture and engi

neering contracts if the 
prOJect lrwaives the ex

penditure of an'j amount 

of stote funds Or it the 

state has anv torm or 
cv..nership. resp:lnsibilHy or 
liability. 

$peci1icoHy. it requires 
ecch and every state, Ie
co! ond private projec1':S 

7his sectfon shaff also apply to contracts 

for serv/as spedfied in subsection fa) 

awarded by priYate entities or local public 

entities when the contmct awarded by the 

public or private emily involves expend/

lUre of state fu,7ds or involves !1 program, 
project, facJ1/ty or public work for whidJ the 

state or any state agency has or will have 

owne!'ship, jiaiJifit}, or responsibiiity for can

slfuction, operalion or mainienam:e . .. Sec

tfan 3(b) 

en I"',ft:: ccniTCC7 10 II,e 

firm ycu Or-lOOSe. lNhar 
ore 'yOur optlcns'? irle ini
tJcTive prcviaes cnly one 
explicit oliemCiive: src:e 
employees ,,,,;,;uSi do the 

i AlE wor'~ instead ot CCil
tractors chcsen by cr,d 

ccccunTccle 10 Icc:::i ef

ticials. 

PROJICT DELAYS: 

to submit AlE contrects to the State Controiiers 

Office to conduct a cOST-or.clysis cOr:ip:Jrir;g 
private seCTor and state clvil ~ervice ccsts to 

perform 1tiat prOiect. Wrtl! sorr:e mirlor excep

tions, contracts cannot be cworded to privOTe 

A/E firms if tr,is coS:- ccmpcriscn shows that Clvii 

seNioe costs might l:e lower than prIVate costs 
tor ;:erforming tl\ese contracts. 

Facec with reviewing tens of thcusands cf 

PiOjec ts. me State Controlle(s Otfice wculd be
come a prCjECT oot!1eneck for staTe, Icc:::1 ana 
pnvcte prOjects. Moreover, the inlticTive Speci

fies no deadline by vvhic."1 the State Contreller 

must act. Arld current1y, this office has no engi
neeflng or arcrlitec1\..lrQI expertise . .Ar,d wncts 

mere. Iced agencies would hQ\le no say in the 
process, 

-111C proposed f/;"CG Ini/iiJ/ive ,viii add to Stilte bure:Iuaacy iltld gel1er;lfe .'tignilifant 
addi/iol1I11 oppottunity for plOj'ed delay. " 

ControCosa CCurlty h' n l:;pQlToriOn AulnQliry Copy of document found at  www.NoNewWipTax.com



,: \ BUREAUCRACY ~
. , INCREASES STATE 

;' \ .. ... 7v cieonng a rigged bidding sYStem. 
=.1&11. = theCcml=€titicn Killer initiative effec-

tively requires that virtually all crchitecttJrcl cnc 
design work be shifted to s1ate employees. It IT 

becomes Jaw. me state wculd be forced to 

hire up to 12.000 new employees at a CoSi or 

S 1.5 billion a ye:::r. 

WHO IS PROMOTING THE 
COMPET1TlON KJLL£R INITIATIVE? 

A state en't;ineers grcup knO'M'l cs Professlcncl 

EnQlneers in Califcmia Govemmsnt (FECGl has 

Sp.3nT more then $2 miilion to piece this inmc

tive C1\ the OOllot. They claim its to help tcx· 

~yers, buttneir reel goo] is to feciher meir Gwn 
neST ct tr,e e~nse at tax;:cyers. 

~/f passeti (the Competition Nlla 
imaadve) would completely c1Jange the 
way state and local govemments con

trad for engineen'ng and design work 

by giving the state total control of neanj' 
eveJY bwlding projed jn caJJiomia. ' 

Cit-{ of pleasomon 

,he proposed initiative will have a 
major economic impact on the local 
economy by delaying the constroctJon 
and repair of aitica1ly needed infrasbvc
ture . .. 

Cc~nry Of Los Ari~ele~ 
Sepor1TT'lenr ot Public WOf~ 

FED 

UP! 

WHO OPPOSES THE 
COMPETITION 
KIL1.ER IN1T1ATlve? 

Cclitomlc Soecicl Districts .Asscc:G1icn. 

League of Caiifomia Cities. California 

Contract C:i;es .AsscC:GTlcn. Arr,erican 

Plcnning .Asscc:oticr, CclitctTI!Q Cr.aoter. 

,A,sscciction ,~f CcHfornic Water AC6:""!-
" ~ 

c:es, Califcrnia Assccictlcn cf Scnitaiior: 

Agencies. ;'.ssoelation of Californic 

School AC:-iI nlsiictcrs. Cal~omia Trcr.srt 

Associate:"', Ollvennain tvll.:nic:;::cI Wa· 

ter OlstriC, ',:SiG Irrigction DiSiirct, 1 .. 05 Ar,

geles CCL:ni/. Riversk::e CCUr.1YTrcr-.s~r

tctlcn Cor.,rrission, C:1y ot Scn Jcsa. Scr, 

Gabne! VeHey CcunCil of Goveii'l":-.en!s, 

Centra Ccsta Transccrtct,cn A l.:1'h or rty', 

Santa ClerG Count! Ciiies .Asscc:cncr:. 

Samc Cruz County', Sonor.;e Ccuniy 

Fresno Ccur:1\I. Cclifomia 8uiidir~ indus

try Associa1lcn, Assoclatec General 

Contrecte!! c:t Calitomio, CcnsL.;Ming En

Qlneers and Land SUlYeycrs of Califor

nia. Arneric:::n InstitUTe at .AIC~rtects Caii

famia CClJrtc:1. CclitclTlia Chcmter of 

Comr.erce. Cclitcrnlc Scr,cci Boords 

Associai1en, Califcmie T~yefs' As::.o

cation. 

Taxpayers F1i!'d Up With More Stefe Bure<:lucrQcy. 
a ccclition ot bUSiness. er.gir.eers. archITects. ane Taxp:yers, 

111 ANa Bculev-crd, Suite 406 • Burlingame. CA 9401 0 

(415)340-0470 • FAX [J: 5i 3LiO· 17 4C 

We crcrterUI~v' cc~owlecge frr1cnc:al asslstcnce of ~i12[V1 nill. ·::nd Pcr!.Ons Transrxrt~cn SIO";O. 

l 
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IProposition 224j -? 

-

PRESIDENT'S PERSPECTIVE 

This month s~med to be a bits & pieces month. as my passion 
for the mundane s~med to have again b~n somewhat 
extinguished by the "tail flailing" wemess of E1 Nino. 

However, I am pleased to congratulate Cal Poly student Scott 
Beck who was awar~ed a 52,000 ASCE Tapman scholarslUp. This 
is only one of many which are presented for academic and extra
curricular excellence from approximately Sl million of scholarslup 
endowments. 

Ah, but passion commeth! How manv or you have/haven't 
heard about the impending Proposition '''4 vote coming up on 
June 2nd? This is the State Constitutional Amendment proposed :0 

- prohibit contracting where performance of work by civil service 
employees is less costiy unless there is an urgent n~d for 
contracting out. Could this be a "brotherhood buster", pitting dee 
public employ~ civil engineering sector against the consulting 
engineering community? Thomas ~laddock, Chairman of the 
Board of Directors of Boyle Engineering. accomplished and 
honored member of many engineering :\s!'ociations, noted in a, 
1992 award acceptance speech that engin~rs need a unified voice 
to have an impact on public policy issues. This voice is only hearci 
when it first VERBALIZED, and then reinforced with horsepower. 
Le. numbers & muney. I challenge two of our Branch members(Yes 
You!) to submit an article to our editor bv Mav 1 giving an opwjor. 
on this Proposition! I believe this may be one of the major benen::s 
of being associated with ASCE, an association comprised of more 
than 120,000 civil engineers worldwide. with a 93% retention rare. 
with revenues of more than 534 million this year. We can and de 
have an impact upon our engin~ring environment, but we must 
share our opinion. I find it very interesting that the proposition 
does not in any way address qualifications based selection. Should 
it, could it, if so, how could it? Our "professional" profession has 
fought long and hard for many years to ir.still the n~d for 
qualification based services, and here we are pitting government 
engin~r against private consulting engineer solely on the basis at 
cost It does not s~m to reinforce our primary banner we wave te 
the public proclaiming that the best qualified engin~r will 
perform the lUghly specialized technical efforts required by our 
fields! And so it s~ms the "winner" will be the loudest voice, or 
masses of voices, or those with the most money to advertise, or 
those who can sling the ... I am already reading words line "rigged 
bidding", "gravy train", os competition killer", '''wolf in sheep' 5 

clothing", "political cronies", ad nauseam! So where does this 
leave you? It seems that the d~per we get into our profession, 
there s~ms to be a "Paula Jones" of sorts. Is it power, or money, or 
security, big contracts, notoriety? I hope that qualifications, 
responsibility, commitment, attention, and community service are 
somewhere in the running. Maybe it is as simple as a Far Side 
cartoon showing the master at the Shaolin School of Plumbing 
holding his hand out to his student, saying "When you can snatch 
this crescent wrench from my hand, Little Flusher, it will be time 
for you to go." Time for me to go! 

by Dean Benedix 
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TO: 

FROM: 

DATE: 

BOARD OF DIRECTORS 

DOUG JONES 

MAY 20,1998 

AGENDA ITEM 
MAY 201998 

ASSEMBLY CONSTITUTIONAL AMENDMENT NO. 42 

At the last Board meeting, Director Blair mentioned some legislation going through the 
State Legislature that may affect the District tax revenues. 

Staff has done some research and found that ACA#42, which would protect city and 
county taxes authority and insure the allocation of taxes to agencies, is proceeding 
through the legislature. The text is attached for the Board's review. Also attached is 
the legislative staffs report on AB 95, 782, and 226. After the Board reviews these 
items, they may direct staff accordingly. 

C:W:\ACA#42.DOC 

Copy of document found at  www.NoNewWipTax.com
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ACA 42 Local government finance: authority and accountab 
BILL NUMBER: ACA 42 INTRODUCED 04/15/98 

BILL TEXT 

INTRODUCED BY Assembly Member Aguiar 

APRIL 15, 1998 

Assembly Constitutional Amendment No. 42--A resolution to 
propose to the people of the State of California an amendment to 
the Constitution of the State, by amending Section 15 of 
Article XI thereof, by amending Sections 24 and 29 of Article 
XIII thereof, by amending subdivision (a) of Section 1 of, and 
by adding Section 1.5 to, Article XIII A thereof, by amending 
Section 6 of Article XIII B thereof, and by adding Section 20 to 
Article XVI thereof, relating to local government finance. 

LEGISLATIVE COUNSEL I·S DIGEST 

ACA 42, as introduced, Aguiar. Local government finance: 
authority and accountability. 

(1) The California Constitution requires that revenues 
derived from taxes imposed pursuant to the Vehicle License Fee 
Law or its successor be allocated to counties and cities in the 
manner provided by statute. 

This measure would modify this allocation requirement to 
instead require that these revenues be allocated to counties and 
cities in the manner prescribed by a specified statute as that 
statute read on January 1, 1998. This measure would also speci 
that no amendment or repeal of the Vehicle License Fee Law, or 
its successor, may take effect for any fiscal year unless the 
Legislature has appropriated, prior to the beginning of that 
fiscal year, an amount of money for allocation to counties and 
cities during that fiscal year that fully offsets any reduction 
in the total amount of revenue that would otherwise have been 
allocated under the Vehicle License Fee Law. 

(2) The California Constitution prohibits the Legislature 
from imposing a tax for a local purpose but authorizes the 
Legislature to allow local governments to impose taxes. 

This measure, entitled the Taxpayer Right to Know and 
Government Accountability Act, would also prohibit the 
Legislature from reducing the amount, or redirecting the 
allocation, of revenue that is derived from a local general or 
special tax. 

(3) The California Constitution authorizes the Legislature to 
allow local to enter into contracts to apportion 
between them the revenues derived from any local sales or use 
tax that is collected by the state on their behalf. 

This measure would delete authorization by the Legislature as 
a condition to a sales or use tax revenue apportionment 
contract among local agencies. 

Existing statutory law, set forth in the Sales and Use Tax 
Law and the Bradley-Burns Uniform Local Sales and Use Tax Law, 
permits cities and counties to impose local sales and use taxes. 

This measure would make the local taxing authority given to 
cities and counties under specified statutes a constitutional 
entitlement. 

(4) The California Constitution requires ad valorem property 

http://www.sen.ca.gov/leginfolbilllcurrentiacalfromOOOO/aca0042/introver.txt 5/8/98 Copy of document found at  www.NoNewWipTax.com
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tax revenues to be collected by the counties and allocated among 
the local jurisdictions within each county as provided by law. 

This measure would require, subject to specified exceptions, 
beginning in the 1998-99 fiscal year, that ad valorem property 
tax revenues be apportioned according to the law in effect on 
the operative date of this measure. The measure would also 
prohibit the Legislature from modifying the proportionate share 
of ad valorem property tax revenue. 

(5) The California Constitution generally the state 
to reimburse local governments for the costs of a new program or 
increased level of service mandated by the state. 

This measure would state the intent of this requirement. 
(6) The California Constitution does not establish any 

requirements with respect to the accountability of local 
governments to their constituents with respect to fiscal 
matters. 

This measure would require each local government to design 
and conduct, in connection with each budget period, a process 
that provides the public with the opportunity to provide input 
into the development of public service goals and expenditure 

for that budget period. This measure would also 
each local government, after the close of each budget 

period, to issue a written report on its compliance with its 
public service goals and spending priorities for that period. 
This measure would also each local government to undergo 
a financial audit upon the conclusion of each budget period and 
to present the results of that audit at a public meeting. 

Vote: 2/3. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

Resolved by the Assembly, the Senate concurring, That the 
Legislature of the State of California at its 1997-98 Regular 
Session commencing on the second day of December 1996, 
two-thirds of the membership of each house concurring, hereby 
proposes to the people of the State of California that the 
Constitution of the State be amended as follows: 

First--That the people of the State of California find and 
declare all of the following: 

(a) The California Constitution emphasizes the importance of 
local control of local government fiscal decisions. Articles 
XIIIC and XIIID give taxpayers a greater role in determining 
whether local taxes for local programs should be imposed, 
increased, reduced, or terminated. 

(b) However, in recent years, the State has diverted locally 
collected tax revenues from cities, counties, and special 
districts in order to resolve its own budgetary difficulties. 
The State should not be allowed to frustrate the intent of local 
jurisdictions and their citizens by appropriating locally 
assessed and collected revenues for state purposes. 

(c) It is the intent of this measure to ensure that locally 
collected revenues are available to fund essential city, county, 
and special district services and that local governments are 
held accountable for the expenditure of those revenues, thereby 
increasing and enhancing the fiscal autonomy and responsibility 
of local governmental entities. 

(d) Fiscal autonomy for cities, counties, and special 
districts can be achieved in a manner that does not reduce 
funding for schools. 

(el It the further intent of this measure to strengthen 
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and clarify the requirement set forth in the California 
Constitution that the State reimburse local governments when it 
mandates a new program or a higher level of service. 

(f) This measure shall be known and may be cited as the 
Taxpayer Right to Know and Governmental Accountability Act. 

Second--That Section 15 of Article XI thereof is amended to 
read: 

SEC. 15. (a) All revenues from taxes imposed pursuant to 
the Vehicle License Fee Law, or its successor, other than fees 
on trailer coaches and mobilehomes, over and above the costs of 
collection and any refunds authorized by law, shall be allocated 
to counties and cities {- according to statute -} {+ in the 
manner prescribed by Section 11005 of the Revenue and Taxation 
Code as that section read on January 1, 1998 +} 

(b) {- This section shall apply to those taxes imposed 
pursuant to that law on and after July 1 following the approval 
of this section by the voters -} {+ No amendment or repeal of 
the Vehicle License Fee Law, or its successor, shall be 
operative for any fiscal year unless the Legislature has 
appropriated, prior to the beginning of that fiscal year, an 
amount of money, for allocation during that fiscal year to 
counties and cities, that fully offsets any reduction in the 
total amount of revenues that would otherwise have been 
allocated during that fiscal year to local agencies pursuant to 
that law. After the beginning of a fiscal year for which the 
Legislature has complied with the reimbursement requirement of 
this subdivision, no statute may be enacted that reduces or 
eliminates the amount of that reimbursement for that fiscal year 
+} 

Third--That Section 24 of Article XIII thereof is amended to 
read: 

SEC. 24. {+ (a) The power to impose general or special 
taxes is vested in the voters of each local government in 
accordance with Article XIIIC. 

(b) +} The Legislature may not impose taxes for local 
purposes but may authorize local governments to impose them. 
Money appropriated from state funds to a local government for 
its local purposes may be used as provided by law. Money 
subvened to a local government under Section 25 may be used for 
{- State -} {+ state +} or local purposes. {+ 

(c) The Legislature may not reduce the amount, or redirect 
the allocation, of the revenues raised by a local general or 
special tax. 

(d) This section does not authorize a city, county, or city 
and county to impose a general or special tax that, prior to the 
effective date of the Taxpayer Right to Know and Government 
Accountability Act, has been determined to be preempted by state 
law, unless the enactment that gave rise to the preemption has 
been declared unconstitutional by an appellate court or 
repealed. 

(e) For the purposes of this section, "general tax," "special 
tax," and "local government" have the meanings set forth in 
Section 1 of Article XIIIC. +} 

Fourth--That Section 29 of Article XIII thereof is amended to 
read: 

SEC. 29. {- The Legislature may authorize counties -} {+ 
(a) The authority granted to cities and counties by the 
Bradley-Burns Uniform Local Sales and Use Tax Law or its 
successor to impose a sales and use tax, and the separate 
authority granted to cities and counties by the Sales and Use 
Tax Law to increase the sales tax rates, pursuant to the law in 
effect on the date the Taxpayer Right to Know and Government 
Accountability Act takes effect, are vested in each city and 
county. 
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to reimburse (- such -) { 
costs of (- such -} (+ the 
service, except that the 

such -) {+ a +} subvention of 
mandates: (-

+} local government for the 
or increased level of 

may, but need not, 
funds for the following 

(al -} {+ 
(1 1 +} 

affected { 
(b) -} {+ 

slative mandates requested by the local agency 
} {+ • +} {-

(2) +} slation defining a new crime or changing an 
existing definition of a (- crime; or -) { 

( c ) -} {+ cr- ime . 
(3) +} Legislative mandates enacted prior to January 1, 1975, 

or executive orders or regulations initially implementing 
lation enacted prior to January 1, 1975. (+ 

tb) It is the intent of this section, in light of the 
restrictions imposed by Article XIII A, this article, Article 
XIIIC, and Article XIIID upon the fiscal authority of local 
governments, to prohibit the State from shifting responsibi 
for public programs and services to local ~overnments without 
providing full and timely reimbursement for the additional costs 
incurred by local governments in providing those programs and 
services. This section shall be construed to fulfill this 
intent, in order to ensure that local revenues are available, 
without interference from the State, to fund local programs and 
services, and that the State funds state-imposed programs and 
services with its own funds. +} 

Eighth--That Section 20 is added to Article XVI thereof to 
read: 

SEC. 20. (al (1) In conjunction with each adoption of a 
budget, each local government, as defined in Section 1 of 
Article XIII C, shall design and conduct a process that provides 
the with the opportunity to input into the 
development of public service goals and spending priorities for 
the period to which that budget applies, and results in a 
written report of those public service goals and spending 
priorities. 

(2) After the close of each budget period, each local 
government shall issue a written report that describes both of 
the following: 

(AI How its provision of services achieved the public service 
goals during that period, noting any deviations and the reasons 
therefor. 

(B) How its expenditures during that period conformed to its 
spending priorities for that period, noting any deviations and 
the reasons therefor. 

(3) Each local government shall a financial audit 
upon the conclusion of each budget period, and shall present the 
findings of that audit at a public meeting. 

(b) (1) This section does not supersede, preempt, or 
otherwise modi the budget and fiscal of a city or 
county charter adopted under the authority of this Constitution, 
including Section 3 of Article XIIIC. 

(2) The purpose of this section is to enhance the abil of 
local taxpayers to hold their elected local officials 
accountable with respect to the collection and expenditure of 
local revenues. All reports and information that are issued by 
a local government pursuant to this section are public records, 
open for public inspection. 

~inth--That this measure shall be liberally construed to 
effect its purposes of enhancing local fiscal self-determination 
and reducing the influence of the State in local fiscal 
affairs. 

Tenth--That the provisions of this measure are severable. If 
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CSDA Lag1s~a~va Status Report 
Page 52 - Apr1~ 23, 1998 

CA AB 95 AtJ'l'HOR: Sweeney 
TITLE: Local government finance: property tax revenue 
INTRODUCED: 01/06/1997 URG~~CY 

LA.ST AMEND: 05/13/1997 
LOCATION: Senate Appropriations Commit~ee 
SUMMARY: 
Modifies property tax revenue reduction and trans=er 
requirements, commencing with the 1997-98 fiscal year, by 
requiring that each reduction and transfer amoun~ calculated for 
a local agency in a county be annually reduced in accordance 
with an unspecified schedule, and that the revenues not 
allocated to the county's Educational Revenue Au~.entation Fund 
asa result of these reductions'be instead alloca~ed among the 
local agencies in the county. 

BILL-FILE? PRIORITY SUBJECT POSIT!ON 

JACKET 1 ERAF SUPPORT 
03/05/1997 03/25/1998 01/10/1997 

a AB 1782 AtJ'l'HOR: st:om-Ma:tin 

-

j' 

,;;. SB 2226 

TITLE: 
INTRODUCED: 
LA.ST AMEND: 
FILE: 
LOCATION: 
SUMMARY: 

Property Taxation: Revenue Allocations 
02/06/1998 
03/25/1998 
7 
Assembly Second Reading File 

Relates to existing property tax law which requires ~hat the 
amounts of property tax revenue deemed allocated in ~he prior 
fiscal year to the county, cities, and special districts be 
reduced in accordance with certain formulas; provides that if 
the reduction, as described, is not taken in the designated 
fiscal year, it may not be taken in a subsequent year. 

BILL-FILE? PRIORITY SUBJECT POSITION 

AtJ'l'HOR: 
TITLE: 
INTRODUCED: 
LOCATION: 
SUMMARY: 

Schiff 

PROP. TAX WATCH 
03/25/1998 03/13/1998 

Local government finance: property tax revenue 
02/20/1998 URG~~CY 
Senate Local Government Committee 

Modifies reduction and transfer requirements, for purposes of 
property tax revenue allocations, for the 1998-99 fiscal year 
and each fiscal year thereafter, by prohibiting the total amount 
allocated to a county's Educational Revenue Allocation Fund 
pursuant to those requirements from exceeding the total amount 
allocated to that fund for the 1997-98 fiscal year. 

BILL-FILE? PRIORITY SUBJECT POSITION 
---------- ---------- ---------- ----------
JACKET 1 ERAF SUPPORT 

03/13/1998 03/13/1998 

Copy of document found at  www.NoNewWipTax.com



TO: 

FROM: 

DATE: 

BOARD OF DIRECTORS 

DOUG JONES 

MAY 20,1998 

AGENDA ITEM 
MAY 201998 

MANHOLE REHABILITATION IMPROVEMENTS 

The District contracted with B & W Precast Construction, Inc. to rehabilitate 17 sewer 
manholes by rebuilding the manholes and providing a polyurethane coating in Nipomo. 
This work is now complete. Now is the time to accept such improvements and file a 
Notice of Completion. Enclosed for the Board's review is a resolution accepting the 
work and the filing of the Notice of Completion. 

It is staff's recommendation that Resolution 98·B & W be approved. 

C:W:\B & W accept.DOC 
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RESOLUTION NO. 98-B & W 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

ACCEPTING THE MANHOLE REHABILITATION IMPROVEMENTS 

WHEREAS, March 4, 1998, the District Board of Directors did award a contract to B & W 
Precast Construction, Inc. to rehabilitate seventeen (17) sewer manholes, and 

WHEREAS, B & W Precast Construction, Inc. has completed the rehabilitation of said 
manholes, and 

WHEREAS, this District is to file a Notice of Completion upon the completion of said work. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE BOARD OF 
DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AS FOLLOWS: 

1. The manhole rehabilitation improvements performed by B & W Precast 
Cohnstruction, Inc. are completed and accepted by this District. 

2. The General Manager is to file the Notice of Completion 

On the motion of Director , seconded by Director and on the following roll call 
vote, to wit: 

AYES: Directors _________________________ _ 

NOES: 

ABSENT: 

ABSTAIN: 

the foregoing resolution is hereby adopted this 20th day May 1998. 

ATTEST: 

Donna K. Johnson 
Secretary to the Board 

C:W:RES\r98-B&W.doc 

Alex Mendoza, President 
Nipomo Community Services District 

APPROVED AS TO FORM: 

Jon S. Seitz 
General Counsel 

Copy of document found at  www.NoNewWipTax.com



RECORDING REQUESTED BY AND WHEN RECORDED MAIL TO: 

NIPOMO COMMUNITY SERVICES DISTRICT 
P.O. Box 326 
Nipomo, CA 93444 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

NOTICE OF COMPLETION 

Notice pursuant to Civil Code Section 3093, must be filed within 10 days after completion. 

Notice is hereby given that: 

1. The undersigned is owner or corporate officer of the owner of the interest or estate stated below in the property hereinafter described: 

2. The full name of the owner is Nipomo Community Services District 

3. The full address of the owner is ~48 S Wilson St. POBox 326 
Nipomo, CA 93444 

4. The nature of the interest or estate of the owner is: In fee. 

(If other than fee, strike "'n fee: and insert, for example, "purchaser under contract of purchase," or "lessee") 

_ 5. The full names and full addresses of all persons, if any, who hold title with the undersigned as joint tenants or as tenants in common are: 

NAMES ADDRESSES 

None 

6. A work of improvement on the property hereinafter described was completed on May 20, 1998 The work done was: 

Rehabilitation of sewer manholes 

7. The name of the contractor, if any, for such work of improvement was B & W Precast Construction, Inc. 

8. The property on which said work of improvement was completed is in the city of Nipomo 

County of San Luis Obispo State of Califomia, and is described as follows: Rehabilitation of sewer manholes 

9. The street address of said property is S. Frontage Rd., Division St., and S. Oak Glen Ave. 
Dated: ______ ~ ___ _ 

Verification for Individual Owner 

No Transferors 

VERIF1CATJON 

Signature of owner or corporate officer of owner 
named in paragraph 2 or his agent 

t, the undersigned. say: I am the General Manager the declarant of the foreaoina 

Copy of document found at  www.NoNewWipTax.com
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TO: 

FROM: 

DATE: 

BOARD OF DIRECTORS 

DOUG JONES 

MAY 20,1998 

MANAGER'S REPORT 

Enclosed of the Board's review is the Compliment/Complaint Log 

C:Y:\mgr052098.DOC 

AGENDA ITEM 
MAY 201998 

Copy of document found at  www.NoNewWipTax.com



COMPLAINT AND COMPLIMENT LOG 

COMPLAINT LOG - March 1 through April 30, 1998 

DATE ADDRESS COMPLAINT CAUSE ACTION TAKEN 

03/11/98 Vintage Payment error 
Corrected and removed 
late charge 

-----

COMPLIMENT LOG- MARCH AND APRIL 1998 

DATE TYPES OF COMPLIMENTS NUMBER 
March and Nice Building 9 
April Finding Leak 9 

Fast Response 2 
Helpful with a problem 6 
Information 3 
Other - Grateful for water, thanks for 
years of good service and friendly 

8 
attitude, grateful for use of building for 
voting, etc. I 
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