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NIPOMO COMMUNITY SERVICES DISTRICT 
AGENDA 

SEPTEMBER 2, 1998 7:00 P.M. 
BOARD ROOM 148 S. WILSON STREET NIPOMO, CA 

BOARD MEMBERS 
ALEX MENDOZA, PRESIDENT 
KATHLEEN FAIRBANKS, VICE PRESIDENT 
AL SIMON, DIRECTOR 
ROBERT BLAIR, DIRECTOR 
GENE KAYE, DIRECTOR 

STAFF 
DOUGLAS JONES, General Manager 
DONNA JOHNSON, Secretary to the Board 
JON SEITZ, General Counsel 
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NOTE: All comments concerning any item on the agenda are to be directed to the Board Chairperson. 

CALL TO ORDER AND FLAG SALUTE 

ROLL CALL 

APPROVAL OF MINUTES 
1. REGULAR MEETING OF AUGUST 19,1998 

PUBLIC COMMENTS PERIOD 
2. PUBLIC COMMENTS 

Members of the public, wishing to address the Board on matters other than scheduled items. may do so when recognized 
by the Chairperson., The Board will listen to all communications; however, in compliance with the Brown Act, the Board 
cannot act on items not on the agenda. Presentations are limited to three (3) minutes. 

BOARD ADMINISTRATION (The following may be discussed and action may be taken by the Board.) 

3. RESOLUTION OF NECESSITY 
Possible adoption of a resolution to begin the process of eminent domain for public easements 

4. WAIVER OF WATER SERVICE 
Request for a waiver of ordinance requirements for a second water service 

5. OAKGLEN/MALLAGH WATER LINE BIDS 
Review bids received to construct Oakglen/Maliagh water line and award contract 

6. REVISION OF DISTRICT BY-LAWS 
Review revision to By-Laws and adopt resolution 

7. REVISION OF DISTRICT ORDINANCES 
Review of possible revisions of District ordinances (General Discussion) 

FINANCIAL REPORT 

8. APPROVAL OF WARRANTS 

OTHER BUSINESS 

9. MANAGER'S REPORT 
1, CHC CORRESPONDENCE TO LAFCO 
2. SLO-CSDA RECEPTION FOR MIKE GOTCH 9/11/98 
3. NEWSPAPER ARTICLE ON NIPOMO GROWTH 

10. DIRECTORS COMMENTS 

CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL 

A. Existing litigation GC§ 54956.9 
1. NCSD vs. Shell Oil, et. al. Case No. CV 077387 

B. Conference with real property negotiator-
District Negotiator-General Manager GC§ 54956.8 
1. - Dana-Doty water lineltank easements 

ADJOURN 
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NIPOMO COMMUNITY SERVICES DISTRICT 
MINUTES 

AUGUST 19, 1998 7:00 P.M. 
BOARD ROOM 148 S. WILSON STREET NIPOMO, CA 

BOARD MEMBERS STAFF 
ALEX MENDOZA, PRESIDENT DOUGLAS JONES, General Manager 

DONNA JOHNSON, Secretary to the Board 
JON SEITZ, General Counsel 

KATHLEEN FAIRBANKS, VICE PRESIDENT 
AL SIMON, DIRECTOR 
ROBERT BLAIR, DIRECTOR 
GENE KAYE, DIRECTOR 

CALL TO ORDER AND FLAG SALUTE 

President Mendoza called the Regular Meeting of August 19, 1998 to order at 7:02 p.m. and led 
the flag salute. 

ROLLCALL 

At Roll Call, all Board members were present. 

APPROVAL OF MINUTES 

1. REGULAR MEETING OF AUGUST 5, 1998 

Upon motion of Director Simon and seconded on Director Kaye, the Board 
unanimously approved the Minutes of the August 5, 1998 Regular Meeting. 

PUBLIC COMMENTS PERIOD 

2. PUBLIC COMMENTS 
Members of the public, wishing to address the Board on matters other than scheduled items, may do so when 
recognized by the Chairperson. The Board will listen to all communications; however, in compliance with the 
Brown Act, the Board cannot act on items not on the agenda. Presentations are limited to three (3) minutes. 

President Mendoza opened the meeting to Public Comments. The following people 
spoke. 

John Snyder - 662 Eucalyptus Rd. Nipomo - Received letter from the District but 
felt that it was not clear. He asked that the District answer another letter which he 
passed to each member of the Board. Jon Seitz, District Legal Counsel, read the 
last paragraph of letter to Mr. Snyder in answer to his questions. Mr. Snyder also 
asked about getting a representative from the DWR to explain the Report. Upon 
motion of Director Fairbanks and seconded by Director Kaye, the Board 
unanimously agreed to direct staff to invite an engineer from the DWR to discuss 
the DWR Report. 

MINUTES SUBJECT TO BOARD APPROVAL 
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5. ENGINEERING SERVICES 
Sub-Committee report on services to design water line and storage 

Sub-Committee members, Directors AI Simon and Bob Blair recommended 
Garing, Taylor and Associates for the engineering services to design the 
Thompson-Tefft water line and storage facility. There were no public comments. 
Upon motion of Director Simon and seconded by Director Blair, the Board 
unanimously agreed to accept the proposal from Garing, Taylor and Associates 
and directed staff to prepare an agreement. 

6. REQUEST FOR INTENT-TO-SERVE LETTER - TRACT 2297 (EDWARDS) 
Request for water service for a 7 lot development at Pomeroy and Willow Rds. 

7. 

8. 

During this agenda item (Item #6) the following public spoke: 

Mavi Camacho Edwards, 772 Sandydale, Nipomo - requested 4 additional services 
for a lot split at Willow and Pomeroy Roads, Tract 2297. 
Upon motion of Director Blair and seconded by Director Simon, the Board 
unanimously approved an Intent-ta-Serve letter for Tract 2297 with the conditions 
outlined in the Board letter. 

REQUEST FOR INTENT-TO-SERVE LETTER - TRACT 1747 (HERMRECK) 
Renewed request for water and sewer service for a 149 lot development at Chestnut and 
Thompson Rd. 

Mr. Jones explained that a request was received from EDA for renewal of the Intent 
to Serve letter for Tract 1747 at the northeast corner of Chestnut and Thompson 
Avenues. Tract 1747 has been changed from a 189-lot development to a 149-lot 
subdivision. There were no public comments. 
Upon motion of Director Blair and seconded by Director Simon, the Board 
unanimously approved an Intent-to-Serve letter for Tract 1747 with the conditions 
outlined in the Board letter. 
REQUEST FOR INTENT-TO-SERVE LETTER - TRACTS 1924 & 2304 (WITTSTROM) 
Request for water service for Tract 1924 a 32 lot development at Camino Caballo & Osage 
Rd. and Tract 2304 a 39 lot development at Mesa & Osage Rds 

During this agenda item (Item #8) the following public spoke: 

Orrin Cocks asked if the quality of a developer affects the decision of the Board in 
approving a development. It did not. 

Upon motion of Director Simon and seconded by Director Kaye, the Board 
unanimously approved Intent-to-Serve letters for Tracts 1924 and 2304 with the 
conditions outlined in the Board letter. 

9. SURPLUS EQUIPMENT 
Approved by the Board to dispose of District surplus equipment 

Mr. Jones explained that there is obsolete equipment needing to be disposed. 
Upon motion of Director Kaye and seconded by Director Fairbanks, the Board 
unanimously approved to authorize staff to dispose of the surplus equipment. 

MINUTES SUBJECT TO BOARD APPROVAL 
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MEMORANDUM 

TO: BOARO OF DIRECTORS 
NIPOMO COMMUNITY SERVICES DISTRICT 

AGENDA ITEM, 
;,,>,r:-, "'\ tc 1 (] ,., ("' 
,.- :,.-' l) /' I""'"' '-1.'" vI-I 'i-!,'! / 

FROM: MICHAEL W. SEITZ 

RE: 

DATE: 

OEPUTY DISTRICT LEGAL COUNSEL 

RESOLUTION OF NECESSITY FOR THE THOMPSON-TEFT WATER 
MAIN AND STORAGE PROJECT 

AUGUST 24. 1998 

As the Honorable Board is aware, it has approved the planning of the 
water main and storage project known as the Thompson-Teft Water Main and Storage 
Project. The action before the board tonight is the approval of the Resolution of 
Necessity. The Resolution of Necessity is necessary in order to begin Eminent Domain 
proceedings to acquire the easements and property necessary for the storage site and 
water main, 

In voting on the Resolution of Necessity you will be making the following 
findings: 

1. That the public interest and necessity requires the Thompson-Teft Water 
Main and Storage Project, 

2. That the Thompson-Teft Water Main and Storage Project IS planned and 
located in the manner that will be most compatible with the greatest public good and the 
least private injury, and 

3. That the easements and property being sought are necessary for the 
Thompson-Teft Water Main and Storage Project. 

Testimony should be taken from Staff and Engineers on each of these 
issues. Notice has been given by first class mail to all of the registered property owners 
based upon last tax assessor's role. All of the property owners have been given notice 
of their opportunity to give written notice of their intention to appear at the meeting and 
to be heard regarding the issues being considered by the Board (1, 2, and 3 above). At 
the time of this staff report no written notices have been received. 

At the Public Hearing on this matter it is suggested that the President 
open the public hearing and announce that no written requests by the property owners 

P.02 
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to speak on the issues have been received. If a property owner attends, it would be up 
to the President of the Board as to whether or not to allow the property owner to speak. 
However, the property owners have been advised that failure to give written notice of 

their intention to speak at the meeting waives their right to speak. 

After the public hearing, trle President should close the public hearing and 
entertain Board discussion. The President should seek a motion to adopt the 
Resolution of Necessity. After Board Mernber discussion a role call vote should be 
taken. In order to approve the Resolution of Necessity a four-fifths vote of the Board 
Members is required if all five Board Members are in attendance. If only four Board 
Members are in attendance than a three-quarters vote will be sufficient 

District Staff is continuing to negotiate with the Danas regarding these 
purchases. However, in order to provide closure of these issues it is necessary to 
institute the beginnings of the Eminent Domain proceedings. This is to insure the 
construction can take place before November. 

P.03 
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NIPOMO COMMUNITY SERVICES DISTRICT 
RESOLUTION NO. 98~THOMPSON~TEFFT 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

OF NECESSITY FOR CONDEMNATION OF EASEMENTS FOR THE 
THOMPSON~TEFFT WATER MAIN AND STORAGE PROJECT 

WHEREAS, the Board of Directors of the Nipomo Community SelVices District does 
hereby resolve as follows, that: 

1. It is a Community SelVices District of the State of California whose specific grant 
of power of condemnation is derived from Government Code Section 61610. 

2. It desires to condemn in fee simple absolute the real property and easement 
interests described in Exhibit "A", attached hereto and incorporated herein. 

3. Said real property is located outside the boundary of the Community SelVices 
District. It is condemned because these real property and easement interests are necessary 
for construction of water storage facilities, water storage facilities expansion areas, and water 
line easements. The approximate location of the real property easement being acquired is 
shown on the map attached hereto as Exhibit "B" and incorporated herein. 

4. Said real property is being condemned pursuant to Code of Civil Procedure 
Section 1240.110. 

IT IS HEREBY FOUND AND DETERMINED by at least four-fifths vote of this entire 
Governing Board that: 

1. The public interest and necessity require this proposed project as above 
described. 

2. The proposed project is planned and located in the manner that is most 
compatible with the greatest public good and the least private injury. 

3. The property described in this Resolution is necessary for the proposed project. 

4. . The necessary notice of this hearing required by Code of Civil Procedure 
Section 1245.235 has been given. 

5. That the offer required by Government Code Section 7267.2 has been made 
to the owners. 

Copy of document found at  www.NoNewWipTax.com



RESOLUTION NO. 98-NECESSITY 
PAGE TWO 

6. Shipsey & Seitz, Inc., heretofore retained by the District for this purpose, shall 
proceed with the filing and processing of suit, including the obtaining of any necessary orders 
for possession. 

7. The President, or Vice President, of the District is hereby authorized and directed 
to execute documents and papers necessary for the initiation, processing and completion of a 
condemnation action for the acquisition of the above-described real property. 

UPON THE MOTION OF Director , seconded by Director and 
on the following roll call vote, to wit: 

AYES: Directors 

NOES: 
ABSTAIN: 
ABSENT: 
the foregoing resolution is hereby adopted this 2nd day of September 1998. 

ATIEST: 

Donna K. Johnson 
Secretary to the Board 

Alex Mendoza, President 
Nipomo Community Services District 

APPROVED AS TO FORM AND LEGAL EFFECT:: 
SHIPSEY & SEITZ, INC. 

MICHAEL W. SEITZ 

Dated: ___________ _ 

c:W:RES\r9B-THOMPSON-TEFFT.doc 
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EXHIBIT "A" 

REAL PROPERTY EASEMENT 

LEGAL DESCRIPTION 

A 20.00 foot wide strip of land across that parcel of land. near the Town of 
Nipomo. in the County of San Luis Obispo, State of California, designated as Lot 
4 according to that map entitled, "Map of the Resubdivisions of The 
Southwesterly Part of Lot no. 24 of H.C. Ward's Subdivision of the Nipomo 
Rancho, being The Property of S. A. Dana, Partly Surveyed and Map drawn by 
George Story. County Surveyor, in 1887" as filed December 10,1987 by Elisha 
Dana in Book "A" at Page 20 of Maps in the office of the Recorder for said 
county, the centerline of said strip of land lies between the southwesterly 
boundary of the Pacific Coast Railroad Company Right-of-Way and the 
southwesterly boundary of said Lot 4 according to said map, and lies parallel with 
and offset 15.00 feet northwesterly for the southwesterly prolongation of the 
centerline of "C" Street according to that map entitled, "Map of the Brookside 
Tract, Nipomo-San Luis Obispo County. California, being the Property of C. E. -
H. C. and P. Fry and S. A. Dana, Surveyed and Map drawn by George Story. 
County Surveyor, in 1887" as filed at the request of S. A. Dana on August 1, 
1887 in Book "An at Page 28 of Maps in the office of the Recorder for said 
county, 

furthermore the sidelines of the herein above described 20.00 foot wide strip of 
land shall be lengthened and or shortened to intersect property boundaries. 

Also: 

A 20.00 foot wide strip of land, near the Town of Nipomo, in the County of San 
Luis Obispo, State of California, with a centerline that lies between the 
northeasterly boundary of the Pacific Coast Railroad Company Right-at-Way and 
the centerline of "Mallagh Street", and lies parallel with and offset 15.00 feet 
northwesterly from the centerline of "C" Street according to that map entitled, 
"Map of the Brookside Tract, Nipomo-San Luis Obispo County, California, being 
the Property of C, E. - H. C. and P. Fry and S. A. Dana, Surveyed and Map 
drawn by George Story, County Surveyor, in 1887" as filed at the request of S. A. 
Dana on August 1, 1887 in Book "A" at Page 28 of Maps in the office of the 
Recorder for said county. 

furthermore the sidelines of the herein above described 20.00 foot wide strip of 
land shall be lengthened and or shortened to intersect property boundaries. 

End Description 

P.06 
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Temporary Construction Easement 
Legal Description 

A 35.00 foot wide strip of land across that parcel ofland, near the Town of Nipomo, in the 
CountY of San Luis Obispo, State of California, designated as Lot 4 according to that map 
entitled, "Map of the Resubdivisions of The Southwesterly Part of Lot No. 24 ofH.C.Ward's 
Subdivisions of the Nipomo Rancho, being The Property of S.A.Dana, Partly Surveyed and Map 
drawn by George Story, County Surveyor, in 1887" as filed December 10, 1887 by Elisha Dana in 
Book "An at Page 20 of Maps in the office of the Recorder for said county, the centerline of said 
strip of land lies between the southwesterly boundary of the Pacific Coast Railroad Company 
Right-of-Way and the southwesterly boundary of said Lot 4 according to said map, and lies 
parallel with and offset 12.50 feet southeasterly from the southwesterly prolongation of the 
centerline of"e" Street according to that map entitled, "Map of the Brookside Tract, Nipomo
San Luis Obispo County, California, being the Property ofC.E.-H.C. and P. Fry and S.A. Dana, 
Surveyed and Map drawn by George Story, County Surveyor, in 1887" as filed at the request of 
S.A. Dana on August 1, 1887 in Book "AHat Page 28 of Maps in the office of the Recorder for 
said county, 

furthennore the sidelines of the herein above described 35.00 foot wide strip ofland shall be 
lengthened and or shortened to intersect property boundaries. 

Also: 

A 35.00 foot wide strip ofland, near the Town of Nipomo, in the County of San Luis Obispo, 
State of California, with a centerline that lies between the northeasterly boundary of the Pacific 
Coast Railroad Company Right-of-Way and the centerline of"MaUagh Street", and lies parallel 
with and offset 12.50 feet southeasterly from the centerline o[<'C" Street according to that map 
entitled, "Map of the Brookside Tract, Nipomo-San Luis Obispo County, California, being the 
Property ofC.E.-H.C. and P. Fry and S.A. Dana, Surveyed and Map drawn by George Story, 
County Surveyor, in 1887" as filed at the request ofS.A. Dana on August I, 1887 in Book "A" at 
Page 28 of Maps in the office of the Recorder for said county, 

furthennore the sidelines of the herein above described 35.00 foot wide strip ofland shall be:: 
lengthened and or shortened to intersect property boundaries. 

End Description 
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REAL PROPERTY CONDEMNATION 

LEGAL DESCRIPTION 

The premises situated in the County of San Luis Obispo, State of California, 
more particularly described as follows: 

Beginning at the most westerly corner of Tract GG of Lot 69 of Rancho Nipomo, 
as shown on map thereof recorded in Book A of Maps at page 13, in the office of 
the County Recorder of said County; thence, 

1 $.1: along the Northwesterly line of said Tract GG. North 33° 18' East 400.00 
feet; thence, 

2nd
: parallel with the Northeasterly line of County Road No. 149, South 59° 05' 

East 200.00 feet; thence, 

3rd
: parallel with said Northwesterly line of Tract GG, South 33° 18' West 400.00 

feet to said Northeasterly line of County Road No, 149; thence, 

4th: along said Northeasterly line of County Road No. 149, North 590 05' West 
200,00 feet to the point of beginning, 

containing 1.84 acres, more or less. 

P.07 
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TO: 

FROM: 

DATE: 

BOARD OF DIRECTORS 

DOUG JONES 

SEPTEMBER 2, 1998 

WAIVER OF WATER SERVICE 

AGENDA ITEM 
... --, ., : 

~, :.:~-
,.." .~ U» lcce; _ ./ /l .... 

The District has received a request from Mr. Rufus Ferguson of 767 Juniper Street, 
Nipomo. He is requesting your Honorable Board to grant a waiver to the requirements 
of District code §3.12.050(b) (Ord. 84-47). 

Mr. Ferguson was grandfathered in with respect to the code section requiring individual 
water meters to individual residences on a single property, which was established 
in 1984. The code excludes existing facilities to be in compliance when it was adopted 
but must comply with the code, when changes are made, i.e. sale of the property, new 
construction, etc. Mr. Ferguson, in his second letter, states the reason for his request. 

Staff is preparing a number of revisions to the District code. One would be service to 
-- individual property would be based on the demand or the capacity of the service with 

respect to how the property is developed. Therefore, if the codes are modified, two 
dwelling units on a single property could be served by a one-inch meter. If the 
proposed revisions of the ordinance are adopted by your Honorable Board, then this 
matter would be moot. 

Some options Mr. Ferguson has are as follows: 

1. Wait until the ordinance revision is reviewed and enacted. 

2. Place a deposit in the amount of the capacity fees for the second service, in 
which, if the ordinance is revised and adopted, then these funds could be 
refunded to Mr. Ferguson. 

It is unknown what Mr. Ferguson's future plans are for the property. If they are not 
immediate, staff would recommend that Mr. Ferguson hold off on this matter until the 
Board reviews the proposed revisions to the District Codes (ordinances). 

C:W:\Waiver.DOC 
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17 August 1997 

Board of Directors 
Nipomo Community Services District 
261 ~V. Dana St. 
Nipomo, CA. 93444 

Board of Directors: 

Request that I be granted a waiver to the requirements 
of Section 2 and Section 5(2) of ORDINANCE NO. 84-47 which 
became effective on 28 December 1984. 

I own the property at 767 Juniper St. with 2 seperate 
residences (A main house and a "granny" flat). The property 
is serviced by one 1" meter. 

This Ordinance was non existant when building permits 
were issued on 29 March 1984 for the "Granny" flat and on 
23 October 1984 for the Main house. 

We have not experienced any water service problems with 
the one 1" meter for the past 14 years. 

Thank you for your consideration in this matter. 
Request that I be notified of your decision. 

T~~~OU' .... 
--r/ ./ _ 
Y;/~2" ~" --:;:-~c~-c-./-"'-----
Rufus R. Ferguson 
767 Juniper st. 

~Nipomo, CA. 93444 
(805) 929-5281 ltBctWED 

.. ' l~ '\ ~ ',CI'l11 /"'I
viJ 

\,., I~ '" \) 

~ ·""l .. "-( ,.~~ ~O f ..... v~~ ,.'f' ~- \ , 
,"l,r'-;'"', "!" Sc.R'-J,cES D\STf\\C ! 
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20 August 1998 

Mr. Doug Jones 
Nipomo Community Services District 
Nipomo, CA. 93444 

Mr. Jones: 

In response to your phone call earlier today, the following 
is offered as my reason for requesting a wa to the 
requirements of Ordinance 84-47. 

(1) In the event I should want or need to connect to the 
sewer system at some time in the future. I contacted a NCSD 
staff member (I do not have the name), in 1996 and asked about 
the requirements of connecting to the sewer system. I was 
advised that I would not be afforded sewer service until I 
connected an additional water service to my property. Reference 
NCSD letters dated January 14, 1985~ February 19, 1985 and May 
15, 1986 all of which address my requirement to comply with 
Ordinance 84-47. 

(2) Should I decide to sell this property at some time 
in the future I need to have this matter resolved prior to 
sale. 

I do subsist on a fixed (retirement) income. $4200.00 
represents a significant sum of money and would substantially 
impact my financial well being if I am required to comply with 
this Ordinance. 

Th7kYJu'l 
~"~> 
I~~W-
( 1/ ,/ 

.. ./ 
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Chapter 3.12 

WATER SUPPLY TO MULTIPLE 
PREMISES, PARCELS AND 

BUILDING UNITS 

Sections: 
3.12.010 
3.12.020 

3.12.030 
3.12.040 

3.12.050 

3.12.060 
3.12.070 

3.12.080 

3.12.090 

Title for citation. 
Separate meter and 
pipe system for each lot 
required. 
Agricultural exception. 
Subsequent lot splits, 
land divisions and 
building modifications. 
Existing nonconforming 
uses. 
Resale of water. 
Board waiver for 
hardship reasons. 
Violation a 
misdemeanor. 
Violation a public 
nuisance. 

3.12.010 Title for citation. 
This chapter shall be known as "Regula

tions for Water Supply to Multiple Premis
es, Parcels and Building Units." (Ord. 84-47 
§ 1. 1984) 

3.12.020 Separate meter and pipe 
system for each lot 
required. 

Water seIVice shall be provided to each 
~parate lot or parcel. to each separate resi
dential or commercial building on any lot or 
parcel, and to each separate portion of a 
single building designated to be occupied 
by separate owners or tenants (such as 

apartments, condominium units and store or 
office premises) by a separate meter and 

34 

3.12.010 

pipe system installed for each said lot. 
parcel. building or portion thereof. (Ord. 84-
47 § 2. 1984) 

3.12.030 Agricultural exception. 
Any user of water primarily for agricul

tural purposes from a meter on one lot or 
parcel of land. may convey water from said 
meter across lot or parcel lines to seIVe 
other lots or parcels primarily for agricultur
al purposes; provided. said lots and parcels 
are all contiguous to one another and are 
under the same ownership or entitlement for 
use. and only so long as all such lots and 
parcels use such water primarily for agricul
tural purposes. (Ord. 84-47 § 3, 1984) 

3.12.040 Subsequent lot splits, land 
divisions and building 
modifications. 

In the event any lot, parcel or building 
receiving water seIVice through a meter is 
split or divided into smaller lots. parcels or 
building units, the existing meter shall be 
deemed appurtenant to the defined lot, 
parcel or building unit upon which it is 
situated or most immediately adjacent (Ord. 
84-47 § 4, 1984) 

3.12.050 Existing nonconforming 
uses. 

In the event that. prior to the adoption of 
the ordinance codified in this chapter. water 
seIVice was being provided or used in a 
manner which is contrary to said ordinance, 
said seIVice and use may continue. provid

ed: 
A. That the district shall not grant, per

mit, approve or allow any new, further or 
additional connections to be made to said 

meter or of the water therefrom unless such 
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additions conform to this chapter unless 
otherwise exempted; 

B. That upon the sale, transfer or con
veyance of any parcels involved in a viola
tion of the provisions hereof all such parcels 
shall be required to conform hereto; 

C. That the nonconforming rights recog
nized or granted hereunder shall terminate 

and be of no further effect if the noncon
forming use ceases or is unused for a period 
of six or more consecutive months. (Ord. 
84-47 § 5, 1984) 

3.12.060 Resale of water. 
No person shall resell any of the water 

received by him from the district to any 

other person, or for use on any other pre
mises, or for any other purposes than speci
fied in the application for service. (Ord. 84-
47 § 6, 1984) 

3.12.070 Board waiver for hardship 
reasons. 

A. Any owner or other person who 

claims that the provisions hereof place an 
undue expense, inherent maintenance diffi
culties or other unusual hardship on said 

person may apply in writing to the district 

board of directors for an exemption from 
specific provisions hereof. 

B. The district board of directors shall 
hold a noticed public hearing on the appli
cation, and may grant an exemption for a 

specific period of time if fmds that unique 
circumstances applicable to the persons or 
p~perty justify such an exemption. (Ord. 
84-47 § 7, 1984) 

3.12.080 Violation a misdemeanor. 
No person shall make, permit, approve or 

allow any water connections or extensions 

contrary to the provisions of this chapter. 

35 

3.12.050 

Any violation hereof shall constitute a mis
demeanor punishable as provided by law. 
COrd. 84-47 § 8, 1984) 

3.12.090 Violation a public 
nuisance. 

Any violation of the provisions hereof 
shall also constitute a public nuisance. In 
addition to criminal prosecution or judicial 
abatement procedures otherwise authorized, 
the district shall have authority, after due 
notice and public hearing, to abate any 
violations hereof by terminating water ser
vice to all properties associated with or 
involved in the violation, and by assessing 
all costs of abatement against all property 
owners allowing, permitting or otherwise 

authorizing the illegal connection, water use 
or other violation. (Ord. 84-47 § 9, 1984) 
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AGENDA ITEM 

TO: BOARD OF DIRECTORS 
C -:-- l:·,·J 1CO~' 
'..,; \ .. '- J / f C ... 

FROM: DOUG JONES 

DATE: SEPTEMBER 2, 1998 

OAKGLEN/MALLAGH WATER LINE BIDS 

The District has advertised for bids to construct the Oakglen/Maliagh water line. The 
project consists of a new water main which will connect to existing water line at 
N. Oakglen and Pioneer and be constructed approx. 300 feet north on Oakglen Ave. 
and then easterly across Nipomo Creek to connect to the water line in Mallagh Street. 
The District has sent the Plans and Specifications to four plan houses and five 
contractors. The bids were opened on August 25, 1998, at 2:00 p.m. The following 
bids were received. 

Contractor Bid Amount 

I 1 Sansone Company • $144,872.00 
. Merrett Construction $153,146.30 
aker $153,516.00 
Backhoe Service $169,800.00 

5 I JB Kies Construction $174,207.75 
6 I Whitaker Contractors • $196,471.00 

Attached is Cannon Associates Summary of Bids and the Project Status Report. 

After review of the bids submitted, it is recommended that Sansone be awarded the 
contract to construct the Oakglen/Mallagh Water Line in the amount of $144,872.00. 

The att?ched resolution is before the Board's consideration formalizing this matter. 

C:W:waterline bids.OOC 
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NIPOMO COMMUNITY SERVICES 
RESOLUTION NO. 98-0AKGLEN/MALLAGH 

A RESOLUTION OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT 

AWARDING THE CONTRACT TO SANSONE COMPANY 
TO CONSTRUCT THE OAKGLEN/MALLAGH WATER LINE 

WHEREAS, the Board of Directors of the Nipomo Community Services District 
("DISTRICT") is desirous of construct a waterline which will connect to the District's existing at N. 
Oakglen at Pioneer and approx 300 feet north on Oakglen Ave. and easterly across Nipomo Creet 
to connect to the water line in Mallagh Street to meet its needs; and 

WHEREAS, the DISTRICT has requested bids to construct said water line and said bids 
were opened on August 25, 1998 at 2:00 p.m.; and 

WHEREAS, six (6) bids were received and the apparent responsive and reliable low bid 
was from Sansone Company, Inc. in the amount of $144,872.00; and 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE BOARD OF 
DIRECTORS OF THE NIPOMO COMMUNITY SERVICES DISTRICT AS FOLLOWS: 

1 ) The contract to construction of the Oakglen/Maliagh water line be awarded to 
Sansone Company, Inc., the lowest responsible bidder, in the amount of 
$144,872.00. 

2) The President is instructed to execute the contract in behalf of the District. 

Upon the motion of Director , seconded by Director and on the 
following roll call vote, to wit: 

AYES: Directors ----------------------------------------------------
NOES: 
ABSTAIN: 
ABSENT: 

the foregoing resolution is hereby adopted this 2nd day of September 1998. 

ATIEST: 

Donna K. Johnson 
Secretary to the Board 

C:W:RES\98-0akglen-Mallagh.doc 

Alex Mendoza, President 
Nipomo Community Services District 

APPROVED AS TO FORM: 

Jon S. Seitz 
General Counsel 
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MEMORANDUIVI J PROJECT STATUS REPORT 
-----_ .... ------~----

Date: 
To: 
From: 
Job: 
Topic: 

August 27,1998 
Doug Jones, General Manager - Nipomo CSD 
Russ Thompson_ Project Engineer / Cannon Associates 
Nipomo Water Transmission Main Project 
Status Report ::-Jo. 8 

TASKS COJl1PLETED: 

Six bids were received for the project as follO\:vs: 

1. Sansome Company, Inc. 
M.D. Merret Construction 

3. R. Baker, Inc. 
4. TLC Backhoe Ser"l.:ice 
5. Kies Construction 
6. Vvbitaker Construction 

Engineer's Estimate 

$144,872.00 
$153,146.30 
$1 16.00 
$169.800.00 
$174,107.75 
$196,471.00 

S 155,000.00 

Job No: 970213 

All of the bidder's submitted the required bid bond and acknowledgment of Addendum No.1 

TASKS TO BE COil1PLETED: 

All of the permits for this project have been received with the exception of the A.rmy Corp of 
Engineers permit. The permit is being delayed by questions raised by the National Fish and Wildlife 
Service. We are still hopeful that the permit will be issued by the middle to end of September. \Vc arc 
currently working ..... vith the District's legal council to expidite the process if possible_ 

REC01l-1ft.1ENDATION: 

We are recommending that Sansone Company be declared the low bidder for the project, and hold 
award of the contract until such time as the Army Corp permit is issued. 

CLOSiNG: 

Attached is the bid result spreadsheet. 

I \vi11 be available to attend the Board meeting to update the District as to {he current permit staws. 

Please call me at 544-7407 ext. 214 if you have any comments or concerns. 
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Item # Description Quantity Unit 

1. Mobilization 11 LS 
c:;--. 
2. Clear & grub 1 LS 

.-

.3. 6,inch PVC 30 LF 

4 g·inch PVC 340 LF 

5. 12-inch PVC 2800 LF 

6 8-lnch Duct Iron 20 LF 

7. 12-inch Duct. Iron 225 LF 

S. 6-inch Gate Valve j4 EA 
9. o-inch Gate Valve 2 EA 
10. 1Q-inch Gate Valve c EA 
11, 12-inch Gate Valve 3 EA 

Connection at 1 

12. TefftlMall80n 11 LS 
~ - ~ .. 

Connection at 
13, ISranchlMaliagh ,1 LS 

IConneetion at Sea 
14. SUMaliagh 1 LS 

Connection at 

15. PioneerlOal<glen 1 ~. --~ ... - .. --
16. Fire Hydrant Assembly 1 EA 

Cone. Encase 
17 12-inch 155 LF 

18. Cone. Encase. 8·inch 20 LF 
'-19. Blow-off Assembly 2 EA 

20. Air-Vac Assembly 1 EA 
21. Revegitat~on 11 LS 

1Z"x12"x8" Tee wi 

22. blind flange 3 EA 

TOTALS 

Summary of Bids 

Kies Construction M.D. Merrett Canst. , 
Unit Cost Item Cost Unit Cost I Item Cost 
-S1:67000 $1.670.00 512,153.50 S1~53~1 
$12,00000 512,000.00 $3,902.501 " , on" <)1 

530.98 5929.40 S 17 72! 5531.60' 
520.03 :56,810.20 S18.39 56,252.601 
$32.78 $91,78400 527.09 575,852.00 
S79.571 S1.591.40 52988 S597.60 
S66.51 $14,964.75 S32.22 $7,249.501 

$521.00 $2,084,00 5613.25 52,453.00 
$822.00 $1,644.00 3124.75 51,449.501 

$1,166.00 S4.664.00 $1.092.70 54,370.801 

S1,36~ S4.101.00 Sl,43835 54,315.051 
, 

$3,734 00 $3,734.00 53.902.50 $3,90250 

g445c~ 53+15.00 S5,575.00 55,575001 
._. 

$5,129:1 $3,058.00 53,058.00 $5~ 

52,956.00 32,956.00 S3.902.50 $3.902. 
I 

51,597,00 51.59700 S2,564.50 52.564.501 
I 

55,115,00 540.14 
, 

-.~ 56.221.701 
S5200 $1,040.00 - S3191 $i58.201 

$93400 51,86800 S434.85 S869.701 
$1.223.00 $1,223.00 5579.80 5579.801 
$6,300.00 56,300.00 $1,672.50 51,672.501 

$543,00 $1,629.00 5947.75 52,843.25 

5174.207.75 S 153, 146.30 

TLC Backhoe Ser:;~ Sansone Company, Inc. R. Baker, Inc:."------'--Whitaker Contractors I 
.. LJnit Cost Item Cost Unit Cost Item Cost Unit Cost Item Cost Unit cos~ Item Go~ 

$4,000,00 - $4,000.00 53,45200 S3.452.00 54,000-00 54.000.00 $10.00000 $ 00 OOO.OOi 
$4,000.00 $4,000.00 58.227.00 58.227.001 $3.100.00 $3,100.00 513.700.00 $13700001 

534.00 -$1,020.00 512.50 $375.00 $15.00 . $450.001 511.00 5330.00 
$25.00 $8.500:00 516.80 $5.712.00 51600 $5,440.00' 528.60 59-:;'24.00 
S30,50 $85,400,00 522.20 562,160.00 52920 581,760:00 524 00 S67.200 oe\ 

5175.00 $3,500.00 52740' 554800 56800 51.360.00 S184.00 $3.680001 

596.00 $21,600.00 $46.70 $10,507.50 $79.00 $17.77500 S56.60 S13,!.'35;~ 
$525.00 $2.100.00 5848.00 53.392.00 $60000 $2.400,00 S747 00 <;;, q~~ no 

---s67s.00 $1,350.001---$682.00 51,364.00 5783.00 $1,566.00 S 1.200-:-00 S2.4QQ.00i 
~6 Si,004~00 $4,016.00 $~Cl $4380.00 $1,30000 S5,20CiT0l $1,,75.00 

51.54000\ -$~6() 52.098,001 56,29400 Sl,23~00 s3T900c 52:22000 56;6515-00 

52.50000 S2,500.00_i:~ 55,662.00 $1,570.00 $1,570.00 $4,430.00 Sa.c30.0ci 

S2,100.00 52.100.00 $4,682,00 $4,582.00 S900.00 5900.00 _S4c57500. $4575.0Q 

54,300.00 55,'313.00 $5.313.00 $1,360.00 51.36000 ·.950~ 57.950.00 

~3,450001 SSA06.0Cl 55,406.001 Sl,225.00 S1.225.00;~0:£.9.: 55100~OO ~ 

53,450.00 

I 
52,610001 Sl,55~~_ $1.55800 52.880.00 S~.380.00 53.20000 $3,200.00 

528.001 54,_~~~ S34.70 S53~~ _us/sao 311,625001 5 12380\ S1S,189.001 
$18.00 S360.00l-- 523.50 $470.00 SiO.OO Sl,400.00 S168.00 53.360.00_ 

$2,610.00 

Sl,2000~ S2,400.00 5835 00 $1.670.00 9840.00 $1,680.00 $1,39000 53,960.cOI 
51,450.00 51,331.00 $1,331.00 $1.340.00 51.340.00 S2,285.00 52,285.001 $1,450.00 

54,000.00 S4JloO.00 54,164.00 $4.1M.00 $2,10000 $2.100.00 31.8/5.00 S 1.875.0C 

_--=-=_..:.:..:.c:J._......:....:..:.....:.:..:..:.+--.....:.$_73:c0:c,.0:c0'-! 32,190,00 $505.00 51,515.00 51 

$'144,872.00 $153,51600 

i 
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AGENDA ITEM 
,-. ,- ,----., i ,'-) ... -""\,-,. -. 
'''*'.-'~ \'/ j"-C~{., 
"...,. :.-j \t/' __ !," / T ..... 

TO: BOARD OF DIRECTORS 

FROM: DOUG JONES 

DATE: SEPTEMBER 2, 1998 

REVISIONS TO BOARD BYLAWS 

On October 16, 1996, the Board of Directors adopted Resolution 96-601 
establishing Board Bylaws. The Bylaws govern the Board of Directors and 
establishes the protocol for Board Meetings. It may be necessary to modify and 
update these Bylaws from time to time. 

The District is a member of the Special District Risk Management Authority 
(SDRMA) and participates in their Credit Incentive Program. In order to receive 
one of the credits this year, SDRMA is requiring that the Bylaws include a 
provision that they be reviewed annually by District Legal Counsel and ratified by 
the Board of Directors. 

In addition to revIsing the Bylaws for the annual review, staff has included 
additional revisions which are highlighted in the text of the Resolution. 

District Legal Counsel will review the revisions and answer any questions you 
may have. After public comment and Board discussion, a roll call vote would be 
in order. 

Bcm::VbIla..s1.cb: 
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<:!itz To: DOUG JONES Date 8127198 Time 22656 PM 

NIPOMO COMMUNITY SERVICES DISTRICT 
RESOLUTION NO. 98- BYL AW ~ 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
NIPOMO COMMUNITY SERVICES DISTRICT 

ESTABLISHING BOARD BYLAWS 

WHEREAS. the Board of Directors of Nipomo Community Services District IS committed to 
prOViding excellence In that results In the provision of the highest quality of services to 
its constituents. 

WHEREAS, In order to assist in the government of the behaVior between and among 
members of the Board of the following rules shall be observed 

WHEREAS, the District IS a member of the Special District Risk Management Authority 
(SDRMA). 
Board policies and .... rt"I('Qr1, 

In the SDKMA Credit Incentive Program which Includes the adoption of 
(Directors By-laws) for the District to receive a one point credit 

WHEREAS, SDRMA has adopted 1998-1999 Credit Incentive Program whereby the District 
can receive a one point credit for an annual review of Board By-Laws conducted by the Districts 
Counsel and ratified by Board action. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the Board of 
Directors of the r\lipomo Community Services District as follows 

NIPOMO COMMUNITY SERVICES DISTRICT BOARD OF DIRECTOR BYLAWS 

1. OFFICERS OF THE BOARD OF DIRECTORS 

1.1 The officers of the Board of Directors are the President and Vice President 

1.2 The PreSident of the Board of Directors shall serve as chairperson at all Board 
meetings He/she shall have the same nghts as the other members of the Board in voting, Introducing 
motions, resolutions and ordinances, and any diSCUSSion of questions that follow said actions 

1.3 In the absence of the the Vice PreSident of the Board of Directors shall 
serve as chairperson over all meetings of the Board. If the president and Vice President of the Board are both 
absent the remaining members present shall select one of themselves to act as chairperson of the meeting. 

1.4 The President and Vice President of the Board shall be elected annually at the last 
regular meeting of each calendar year 

1.5 The term of office for the PreSident and Vice President of the Board shall commence 
on January 1 of the year immediately following their election. 

1.6 The Board President shall appoint such ad hoc committees as may be deemed 
necessary or advisable by himself/herself and/or the Board. The duties of the ad hoc committees shall be 
outlined at the time of appointment, and the committee shall be considered dissolved when its final report has 
been made. 

2. MEETINGS 

Page 2 of 7 
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Jeitz To: DOUG JONES Date: 8127198 Time: 2:26:56 PM 

NIPOMO COMMUNITY SERVICES DISTRICT 
RESOLUTION NO 98-_ 

PAGE 2 

2.1 Regular meetings of the Board of Directors shall be held on the first and third 
Wednesday of each calendar month in the Board Room at the District Office. 

2.2 Members of the Board of Directors shall attend all regular and special meetings of 
the Board unless there is good cause for absence. 

2.3 The General Manager, in cooperation with the Board President, shall prepare an 
agenda for each regular and special meeting of the Board of Directors. Any Director may call the General 
Manager and request an item to be placed on the agenda no later than 430 o'clock pm one week prior to 
the meeting date 

2.4 No action or discussion may be taken on an item not on the posted agenda 
provided, however, matters deemed to beemergenc.ies or of an urgent nature may be added to the agenda 
underthe procedures of the Brown Act Pursuant to the Brown Act: 

(a) Board Members may briefly respond to statements or questions from the 
publiC; and 

(b) Board Members may, on their own initiative or in response to public 
questions, ask questions for clarification, provide references to staff or other resources for factual information, 
or request$taffto report back at a subsequent meeting; and 

(c) A Board Member or the Board itself may take action to direct staff to place 
a matteronaJutureagenda 

2.5 The President, or in his/her absence the Vice President shall be the presiding officer 
at District Board meetings He/she shall conduct all meetings in a manner consistent with the policies of the 
District He/she shall determine the order in which agenda items shall be considered for discussion and/or 
actions taken by the Board He/she shall announce the Board's deciSion on all subjects. He/she shall vote 
on all questions and on roll call his/her name shall be called last. 

2.6 A majority of the Board shall constitute a quorum for the transaction of business. A 
majority of the Board is sufficient to do business, however motions must be passed unanimously if only three 
attend. When there is no quorum for a regular meeting, the President, Vice President, or any Board member 
shall adjourn such meeting, or, if no Board member is present, the District secretary shall adjourn the 
meeting 

2.7 A roll call vote shall be taken upon the passage of all ordinances and resolutions, 
aflG' Gfders,for:tB8'paymeflt,{)f,rooney"and shall be entered In the minutes of the Board showing those Board 
members voting aye, those voting no and those not voting or absent. A roll call vote shall be taken and 
recorded on any vote not passed unanimously by the Board. Unless a Board member states that he or she is 
not voting because of a conflict of interest, hiS or her silence shall be recorded as an affirmative vote. 

. 2.8 . Public Gomment and Public Testimony shall be directed to the President of the 
Board and limited to three minutes unless extendedorshortened by the President in his/her discretion. 

2.9 Any person attending a meeting of the Board of Directors may record the 
proceedings with an audio or. video tape recorder or a still or. motion . picture . camera in the . absence of a 
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NIPOMO COMMUNiTY SERVICES DISTRICT 
RESOLUTION NO 98-_ 

PAGE 3 

reasona.ble finding that the recording cannot continue without noise, illumination, or obstruc~lon of view that 
constitutes or would constitute a persistent disruption of the proceedings. All video tape recorders, still or 
motion picture cameras shall be located and operated from behind the public speakers podium once the 
meeting begins 

3. PREPARATION OF MINUTES AND MAINTENANCE OF TAPES 

3~ 1 The minutes of the Board shall be kept by the District Secretary ana shall be neatly 
produced and kept in a file for that purpose, with a record of each particular type of busmess transacted set 
off in paragraphs with proper subheads; 

3.2 The District Secretary shall be reqUired to make a record only of such business as 
wasactually passed upon by a vote of the Board and, except as provided in Section 3.3 be ow. shall not be 
required to record any remarks of Board Members or any other person; 

3.3 Directors may request for inclusion into the minutes brief comments pertinent to an 
agenda item, only at the meeting that item IS discussed. 

3.4 The District Secretary shall attempt to record the names and addreSSeS of persons 
addressing the Board. the title of the subject matter to which their remarks' related, and whether they spoke in 
support or opposition to such matter; and 

3.5 Whenever the Board acts in a quasi-Judicial proceeding such as In assessment 
matters, the District Secretary shall compile a summary ofthe testimony of the witnesses. 

3.6 Any tape or film record of a District meeting made for whatever purpose at the 
direction of the District shall be subject to inspection pursuant to the California PubliC Reco~ds Act. Dlstnct 
tape and film records may be erased ninety (90) days after the taping or the recording. 

4. MEMBERS OF THE BOARD OF DIRECTORS 

4.1 Directors shall prepare themselves to discuss agenda items at meetings of the 
Board of Directors Information may be requested from staff or exchanged between Clrectors before 
meetings 

4.2 Information that is exchanged before meetings shall be distributed through the 
General Manager, and all Directors w:1I receive all Information being distributed 

4.3 Directors shall at all times conduct themselves 'Nlth courtesy to each other, to staff 
and to members of the audience present at Board meetings 

---.-----4. 4-- --" DfFectofs, rna y-request--for·-inc!usio f'l-int0-mi Rtltes-b r-ief--cem mentspert+Ref1t- -to -·an 
agenda item, only atthemeetmgthat ItemisdisGussed; Moved to 3.3. 

·-·---------··4;5-- ---Requests-·byjnGividual-·[)j.rectors·-fGf-substantiv€·infoHnatiofl·and/or·r-esearoR-kem 
Dlstrictstaffwillbechanne!edthough the General Manager Restated at Section 6.1. 
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NIPOMO COMMUNITY SERVICES DISTRICT 
RESOLUTION NO. 98-_ 

PAGE 4 

4.4 Differing viewpoints are healthy in the decision-making process Individuals have 
the right to disagree with ideas and opinions, but without being disagreeable Once the Board of Directors 
takes action, Directors should commit to supporting said action and not to create barriers to the 
Implementation of said action 

5. AUTHORITY OF DIRECTORS 

5.1 The Board of Directors is the unit of authOrity within the District. Apart from his/her 
normal function as a part of this unit, Directors have no individual authority As individuals. Directors may not 
commit the District to any policy, act or expenditure 

5.2 Directors do not represent any fractional segment of the community but are. rather, 
a part of the body which represents and acts for the community as a whole. 

5.3 The primary responsibility of the Board of Directors IS the formulation and evaluation 
of policy Routine matters concerning the operational aspects of the District are to be delegated to 
professional staff members of the District 

6. DIRECTOR GUIDELINES 

6.1 Jf1··seekmg·-cJarifiBation-0n-lnfor-matioRaf·-flems,--Directors-may··d4feBtly···approach 
pr-ofessional·staff·members·toobtaininformation·,r.leededtosupplemeflt,·upgrade,·or-enhar.cetnelf·know!edge 
to--impr-ovelegisJative--decj·sf8fl-makiRll· Board Members, by making a request to the General Manager or 
Administrative Assistant, shall have access toinformation relative to the operation of the District, including but 
not Jimited to statistical information, mformationserving as the basis for certain actions of Staff, Justification for 
Staff recommendations, etc. If the General Manager or the Administrative Assistant cannot timely prOVide the 
requested information by reason of information deficiency. or major interruption in work schedules, work 
loads, and priorities, then the General Manager or Administrative Assistant shall inform the Individual Board 
Member why the information is not or. cannot be made available. 

6.2 In handling complaints from residents and property owners of the District, said 
complaints should be referred directly to the General Manager 

6.3 In seeking clarification for policy-related concerns, espeCially those involving 
personnel, legal action, land acquiSition and development, finances, and programming, said concerns should 
be referred directly to the General Manager 

6.4 When approached by District personnel concerning specific District policy, Directors 
should direct inquires to the General Manager or Administrative Assistant appmpriatestaffsu-peNisof The 
chain of command should be followed 

6.5 Directors and General Manager should develop a working relationship so that 
current issues, concerns and District projects can be discussed comfortably and openly 

6.6 When responding to constituent request and concerns, Directors should respond to 
individuals in a positIve manner and route their questions tothe General Manager, or in his/her absence, to 
the Administrative Assistant: througrl·appropriate channels-ar.dtorespoDsib!e·managementpersor.net 
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NIPOMO COMMUNITY SERVICES DISTRICT 
RESOLUTION NO. 98,_ 

PAGES 

6.7 Directors are responsible for monitoring the District's progress In attaining Its goals 
and objectives. while pursuing its mission 

7. DIRECTORCOMPENSATION(Established pursuant to Resolution 95-450) 

7.1 Each Director IS authorized to receive one hundred dollars (S10000) as 
compensationJor each regular, adjoUrned or special meeting of the Board attended by him/her and for each 
day's service rendered as a Director by request of the Board. 

7.2 Each Director is authorized to receiveAifty dollars (S5000) as a compensation for 
each meeting other than regular, adjourned or special meetings or other function attended by him/her and 
each halfday's service rendered as a Director at the requestofthe80ard. 

7.3 Director compensation shall not exceed six full days in anyone calendar month 

7.4 Each Board Member is entitled to reimbursement for their expenses Incurred In the 
performance of the duties required or authorized by the Board. 

8. BOARD BY~LAW REVIEW POLICY 

The Board By-law Policy shall be reviewed annually t;,e first regular meeting In February The 
review shall be provided by Disthct Counsel and ratified by Board action. 

9. RESTRICTIONS ON RULES 

9.1 The rules contained herein shall govern the Board in all cases to whic1 they are 
applicable, and in which they are not inconsistent with State or Federal laws.or .. anYGHleHules.·regulat·lOns; 
reso!utiens, Qr·.ord ina nces·Qf.the District 

9.2 It·isunderstood .. that-thesefllleshaveteen-adoptedfur·thesole'pufpese·Qf·ass>stin-g 
theconductanddecorum·Qfthe·Distnct's Beard meetings··· Ifat·any·timethe·Boar.d·deemsltappropriate,·the 
BGar{j·ma,LStlSpend-or:·amend·the.seflJiesbya·3/5·voteQf·the·ejectBd·membe.r& 
**Violates Brown Act. 

Resolution 96-601 is hereby repealed In its entirety. 

Upon motion of Director . seconded by Director on the following 
roll call vote, to wit: 

AYES 

~JOES 

ABSEf\jT 

ABSTAIN: 
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the foregoi ng resolution is hereby passed and adopted this __ day of , 1998. 

ATTEST. 

DONNA K. JOHNSON 
Secretary to the Board 

ALEX MENDOZA 
President of the Board 
!'-lipomo Community Services District 

APPROVED 

JON S SEITZ 
District Legal Counsel 
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AGENDA\TEM -
TO: 

C::: (l? 1908 
'-"!- V'~j I 

BOARD OF DIRECTORS 

FROM: DOUG JONES 

DATE: SEPTEMBER 2, 1998 

REVISION OF DISTRICT ORDINANCES 

District staff has prepared a number of revisions and updating of the District ordinances 
and is bringing this item to the Board for general discussion and review. No action is 
recommended at this time. Upon the review by the Board, it will be put on a future 
agenda for introduction and first reading of the ordinance. Upon the Board's review of 
this item. they may direct staff accordingly. 

C:W:Ordinance rev.DOC 
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SIXTH WORKING DRAFT 
AUGUST 27,1998 

DOUG/LISA: 
1. NEED TO FOLLOW GOV'T CODE 

,SECTION 66016, 66013 AND 66014, 
PREVIOUSLY ATTACHED. 

2. SECTION 11 (3.04.050) WILL REQUIRE 
COMPLIANCE WITH GOV'T CODE 
SECTIONS 66016 AND 66013, 
INCLUDING ANALYSIS AND 
EXAMPLES IN THE STAFF REPORT. 

3. SECTION 39 (5.01.030 AND .060) REQUIRE 
COMPLETION. 

4. LISA, SEE COMMENTS TO SECTIONS 10 AND 11. 

NIPOMO COMMUNITY SERVICES DISTRICT 
ORDINANCE NO. 1998· N(' W 

AN ORDINANCE OF THE BOARD OF DIRECTORS 
OF THE NIPOMO COMMUNITY SERVICES DISTRICT: 

A: ESTABLISHING A NEW METHOD OF CALCULATING 
CAPACITY CHARGES FOR CERTAIN MULTI-FAMILY UNITS; 

AND B: AMENDING DISTRICT ADMINISTRATIVE PROCEDURES 

WHEREAS, based upon facts and analysis presented by Staff, the Staff Report, 
and public testimony received, the Board of Directors finds: 

A. This public meeting has been properly noticed pursuant to Government 
Code Section 54954.2 (The Brown Act): and that the District has complied with the 
requirements of Government Code Section 66016; and 

B. The fees, rates and charges that are the subject of this Ordinance do not 
exceed the estimated reasonable cost of providing the services for which the fees 
and/or charge or charges are imposed; 

C. Amending the District Procedures as provided in this Ordinance is in the 
best interest of the District and its residents: 

D. That the payment of capacity charges designated in Section _ of this 
Ordinance are a condition of development within the meaning of Article XIII.D, Section 
1 (b) of the California Constitution; and 

E. All references to District Code herein refer to the Nipomo Community 
Services District Code: 

NOW, THEREFORE, BE I"r ORDAINED, by the Board of Directors of the 
District as follows: 

Section 1: Authority. 

This Ordinance is enacted pursuant to Government Code Sections 61600(a)(b), 
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, 

61621, 61621.5, 61622, 66013, and 66016. 

Section 2: 

Section 2.12.010 of the District Code is hereby repealed in its entirety and 
replaced with the following: 

2.12.010 Documents adopted by reference 

A. The Nipomo Community Services District Stf1ndards and Specifications 
originally adopted by the Board of Directors on October l' , 1997, as may be amended 
from time to time, are the official standards and specifications of the Nipomo 
Community Services District for all improvements to be owned, operated and/or 
maintained by the District. 

B. There shall be maintained on file in the office of the District a current 
copy of said Standards and Specifications. 

WATER SERVICE 

Section 3: 

Section 3.03.050 of the District Code is repealed in its entirety and replaced 
with the following: 

3.03.050 Delinquent accounts. 

Accounts not collected within twenty five days of billing are delinquent. 
Delinquent accounts shall incur a basic penalty of ten percent of the charge owing and 
shall accrue interest at the rate of one-half of one percent per month on the charge 
and basic penalty. 

Section 4: 

Section 3.03.060B of the District Code is repealed in its entirety and replaced 
with the following: 

B. Commencing at 8:00 AM the day following the due date stated in the 
Second Notice, a non-payment fee of $50.00 will be charged to the account. Further, a 
work order may be generated to discontinue service for failure to make payment 
pursuant to subsection A of this section. 

Section 6: 

Section 3.03.150 of the District Code is repealed in its entirety and replaced 
with the following: 
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3.03.160 Retu rned checks. 

A charge of fifteen dollars will be charged against any person whose check is 
returned by the bank due to lack of funds. Returned checks are processed as 
delinquent payments for purposes of applying Section 3.03.060 et seq. of the District 
Code. 

Section S: 

Section 3.03.180B of the District Code is amended to read as follows: 

B. Sewer rates shall be charged as follows: 

1. Monthly sewer charges shall commence on the date the water 
meter is set. 

2. District sewer charges are set forth in Appendix C to this chapter. 

CHAPTERS 3.04 INTEGRATES CHAPTERS 3.04, 3.08 AND 3.12 INTO A SINGLE 
CHAPTER THAT WILL BE RESTATED HERE AS SECTIONS 7 THROUGH 21. 

Section 7: 

Section 3.04.010 of the District Code is repealed in its entirety and replaced 
with the language found in Section 3.04.030 of the District Code. 

Section 8: 

Section 3.04.020 is added to Chapter 3.04 of the District Code as follows: 

Service Connections 

A. A separate service connection shall be provided for each house, 
structure, or property under separate ownership, regardless of tenancy, requesting or 
receiving water service from the district. Any violation of this provision as to separate 
service connections or cross-connections between separate service connections on an 
applicant's property shall be sufficient cause for the district to discontinue water 
service until the violation is corrected. 

B. The district reserves the right to limit the number of houses or buildings, 
or the area of the land under one ownership to be supplied by one service connection. 

C. A service connection shall not be used to supply adjoining property of a 
different owner or to supply the property of the same owner on opposite sides of a 
public street or alley. 
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D. When a parcel or building receiving water through a separate service 
connection is subdivided into smaller lots, parcels. or units, capable of separate 
ownership, then the existing service connection shall be deemed appurtenant to the 
defined lot, parcel or building unit upon which it is situated or most immediately 
adjacent. 

E. All service connections shall be constructed in accordance with the 
District's Plans and Specifications as amended from time to time. 

Section 9: 

Section 3.04.030 of the District Code is repealed in its entirety and replaced 
with the following: 

Section 3.04.030 Landscape Irrigation Connections 

Except for connection to a single family residence. a separate service 
connection with blackflow prevention device shall be provided to each parcel of 
property for landscape irrigation. A separate Landscape Connection Fee shall be 
computed pursuant to Section 3.04.050, and paid. 

Section 10: 

Section 3.04.040 is added to Chapter 3.04 of the District Code as follows: 

Meter Size 

A. Except as provided in Subsection S, below, The water meter size for 
each service connection shall be determined by the District pursuant to the Uniform 
Plumbing Code, Table 6-4 (see Appendix S to this Chapter). 

S. The minimum water meter size for each service connection that serves a 
single family residence on one acre or larger parcel shall be one inch. 

Section 11: 

Section 3.04.050 is added to Chapter 3.04 of the District Code as follows: 

Section 3.04.050 Connection Fees 

A. Fees. New connections shall be subject to water connection 
fees/capacity charges based on the estimated reasonable cost of the district facilities 
required to provide the service. The fees shall consist of five component parts (i.e., 
capacity charge, installation fee, meter fee, account set-up fee and supplemental 
charge (if applicable)). Said fees are established in Appendix "A" to this chapter. 
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B. Supplemental Charge. 

(1) When a new service is connected to a district installed water line, 
the applicant shall be charged a front footage fee of twenty-one dollars per foot to 
each parcel fronting the improvements or one-half this amount when district service 
can be provided on both sides of the water line. Where the frontage has been 
subdivided, rear and front parcels are to share on a per parcel basis the frontage of the 
subdivision creating the parcels. 

(2) When a new service is connected to a developer-installed water 
line pursuant to Title V, the applicant shall pay a supplemental charge pursuant to that 
reimbursement agreement. 

C. The installation fee, meter fee, and account set-up fee shall be 
established and amended by resolution of the Board of Directors with reference to this 
code section. 

D. Payment of Fees for Connection. The applicant shall pay the water 
capacity charge, sewer capacity charge, installation fee, meter fee and account set-up 
fee prior to the district's issuance of a will-serve letter. The district shall not provide 
water service until all fees are paid in full and the project (if applicable) is accepted by 
the district. 

Section 12: 

Section 3.04.060 of the District Code is hereby repealed in its entirety and 
replaced with the following: 

Resale of Water 

No person shall resell any water received from the District to any other person, 
or for use on any other premises, or for any other purposes than specified in the 
application for service. 

Section 13: 

Section 3.04.070B of the District Code is amended to read as follows: 

. B. Pressure Regulators and Special Facilities. Where the conditions of 
service are such that a pressure regulator, backflow devices, or other special facility, 
including but not limited to booster pumps, are required, the customer shall provide, 
install and maintain the necessary equipment. 

Section 14: 
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-Section 3.04.090 of the District Code is amended to read as follows: 

Change in Size of Service 

When a change in use of a building, premises or an area to be served, causes 
an increase in water use that exceeds the meter size, then a new water service shall 
be required or water service may be terminated. When a change in size of service is 
required, the following provisions shall apply: 

A. Unchanged 
B. Unchanged 

Section 16: 

Section 3.04.120 of the District Code is hereby repealed in its entirety. 

Section 16: 

Section 3.04.260 of the District Code is repealed in its entirety and replaced 
with the following: 

Distribution Facilities 

The minimum water main size in the District shall be 8 inches in diameter and if 
applicable shall be financed and installed by the Applicant in accordance with Title V 
of the District Code. 

Section 17: 

Section 3.04.280A of the District Code is amended to read as follows: 

A. All water service pipes and equipment required to serve a customer up to 
and including the meter shall be owned by the District, whether installed: 

1. On a public or private property; or 
2. At applicant's or District's expense. 

Section 18: 

Section 3.04.320 of the District Code is hereby repealed in its entirety. 

Section 15: 

Section 3.03.060 is added to Chapter 3.04 of the District Code as follows: 

Violation a Misdemeanor 
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No person shall make, permit, approve or allow any water connections or 
extensions contrary to the provisions of this chapter. Any violation hereof shall 
constitute a misdemeanor punishable as provided by law. 

Section 20: 

Section 3.04.070 is added to Chapter 3.04 of the District Code to read as 
follows: 

Violation a Public Nuisance 

Any violation of the provisions hereof shall also constitute a public nuisance. In 
addition to criminal prosecution or judicial abatement procedures otherwise authorized, 
the district shall have authority, after due notice and public hearing, to abate any 
violations hereof by terminating water service to all properties associated with or 
involved in the violation, and by assessing all costs of abatement against all property 
owners allowing, permitting or otherwise authorizing the illegal connection, water use 
or other violation. 

Section 21: 

Chapter 3.08 and Chapter 3.12 of the District Code are hereby repealed in their 
entirety. 

Section 22: 

Chapter 3.16 is added to Title 3 the District Code to read as follows: 

Water Service Outside District 

3.1&.010 

3.1 &.020 

3.1 &.01 0 

When allowed. 

Rates/Conditions. 

When allowed. 

It is the general policy of the District that District water service is limited to 
parcels within the District boundaries. The District Board of Directors may authorize 
water service to parcels outside the District boundaries upon a finding that: 

A. There exists an extreme hardship and there is excess capacity 
within the District system to serve said parcel; or 
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. B. There is a benefit to the District, such as the Applicant providing 
the District with a water resource. 

3.16.020 Rates/Conditions. 

The water usage rates and conditions for District water service outside the 
District boundaries shall be determined by resolution of the Board of Directors on a 
case-by-case basis. 

SEWER SERVICE 

Section 23: 

Chapter 4.04 of the District Code is hereby repealed in its entirety. 

Section 24: 

Sections 4.08.020A(5 & 6) of the District Code are hereby repealed in its 
entirety. 

Section 25: 

Section 4.08.020B of the District Code is hereby amended to include Definitions 
8, 9 and 10 as follows: 

(8) Sewer lateral means the sewer line from the customer's residence to the 
"sewage collection system" located in the public right-of-way. 

(9) "Grease" means a group of substances in wastewater, including fats, 
wax, free fatty acids, calcium and magnesium soaps, mineral oils, and certain other 
fatty materials. 

(10) "Grease trap" means a device for separation of grease from wastewater 
by flotation for surface removal. 

Section 26: 

Section 4.08.030 of the District Code is hereby repealed in its entirety and 
replaced with the following: 

4.08.030: Connection to District's sewage collection system. 

A. District will provide sewage disposal service to the following properties: 
1. Properties within the boundaries of the Nipomo Community 

Services District; 
2. Properties included in the Prohibition Zone established by the 
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Regional Water Quality Control Board for the Nipomo Sewage Project 
3. Properties approved for outside user service pursuant to Section 

4.08.220 of the District Code. 

B. In addition to the requirements of Subsection A of this section, new 
sewage disposal service will be conditioned on: 

1. Adequate capacity exists in the wastewater treatment plant and 
sewage collection system. 

2. The applicant entering into District's Plan Check and Inspection 
Agreement prior to commencing construction; 

3. All construction shall be in accordance with District's standards 
and specifications as amended from time to time; 

4. The prior availability of adequate sewage facilities immediately 
adjacent to the property to be served; 

5. Final approval pursuant to Section 4.08.040B of the District Code; 
6. Final inspection and approval of street connections and payment 

of sewer inspection fee. 
7. The District's receipt and approval of As-Built Plans, offers of 

dedication (when appropriate), easements (when appropriate), and engineer's 
certificates. 

C. The District assumes no obligation for the maintenance and operation of 
developer-installed sewer facilities until said facilities are formally accepted by the 
District. 

Section 27: 

Section 4.08.040 of the District Code is repealed in its entirety and replaced 
with the following: 

4.08.040 Tentative and final approval letters. 

A. Tentative Approvals. The District's tentative consideration of any project 
will be based upon the review of project plans prepared in sufficient detail to allow the 
evaluation of service requirements, determination of impacts upon district facilities and 
an estimate of the total value of the improvements which will be required. After the 
completion of the district's evaluation of the proposed project, tentative letters of 
approval may be issued as follows: 

1. Volunteers. The general manager shall issue a tentative letter of 
approval. 

2. Nonvolunteers. After evaluation of the proposal at a public 
meeting, the board of directors may grant a tentative letter of approval, but only after 
finding that there is now, or will reasonably be in the future, sufficient sewerage 
system capacity available to serve the project for which approval is being sought 
without jeopardizing the capacity which the board reserves for voluntary project 
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participants. 
No tentative approval shall be issued by the district prior to payment in full of 

the estimated plan check and inspection fees as determined by the general manager. 
B. Final Approvals. The board of directors shall grant a final letter of 

approval upon the recommendation of the general manager, and after review of final 
plans at a public meeting. All appropriate fees, including, without limitation, sewer 
capacity charges, annexation fees, water system fees, plan check and inspection fees, 
shall be paid in full before the board grants final approval. 

Section 28: 

Chapter 4.08 of the District Code is amended to include Section 4.08.045 as 
follows: 

4.08.045 Maintenance of Sewer Laterals. The maintenance of sewer 
laterals as defined in Section 4.08.0208(8) is the responsibility of the property owners 
served by the sewer lateral. 

Section 29: 

Section 4.08.0508 is repealed in its entirety. 

Section 30: 

Chapter 4.08 of the District Code is amended to include Section 4.08.131 as 
follows: 

4.08.131 Grease traps or grease interceptors required. 

Grease, oil and sand traps or grease interceptors shall be provided on all drain 
lines leading from kitchens in all eating establishments or as determined by the 
District. They shall be sized, located and constructed pursuant to Appendix H of the 
Uniform Plumbing Code which provides recommended procedures for sizing 
commercial kitchen grease interceptors. All grease traps and grease interceptors shall 
be so located as to e readily and easily accessible for cleaning and inspection. 

Section 31: 

. Chapter 4.08 of the District Code is amended to include Section 4.08.132, as 
follows: 

4.08.132 Maintenance of grease traps and grease interceptors. 

All grease, oil and sand traps and grease interceptors shall be maintained at the 
owner's expense, and shall remain in continuous effective operation at all times. 
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Section 32: 

Section 4.08.160 of the District Code is hereby repealed in its entirety. 

Section 33: 

4.08.220 Sewer Service Outside District Boundary 

The sewer usage rates and conditions for District sewer service outside the 
District boundaries shall be determined by resolution of the Board of Directors on a 
case by case basis. 

Section 34: 

Subsections C, D and E of Section 4.12.030 of the District Code are hereby 
repealed in their entirety. 

Section 36: 

4.12.080 Sewer capacity charge computation 

Appendix A to Chapter 4.12 and Section 4.12.080 of the District Code is 
repealed in its entirety and replaced with the following: 

A. Computation Method and Unit Cost. Except as limited elsewhere 
herein, the capacity charge shall be computed by multiplying the customer's dwelling 
unit equivalent (DUE) as determined by the district, times capacity charge. 

B. Determination of Dwelling Unit Equivalent. The customer's 
dwelling unit equivalent (DUE) shall be calculated by consideration of the combination 
of the number of fixture unit eqUivalents installed, a defined by the most recent Edition 
of the Uniform Plumbing Code published by the International Association of Plumbing 
and Mechanical Officials, and the rated capacity of any continuous flow discharged to 
the sewer, on the following basis: 

1. Each sixteen fixture unit equivalents rounded up to the 
closest multiple of sixteen, one DUE. 

2. Fixture unit equivalents not included within said code shall 
be established by the district. 

Section 3&: 

Section 4.12.260 of the District Code is hereby repealed in its entirety. 

Section 37: 
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Section 4.16.030 of the District Code is repealed in its entirety. 

Section 38: 

Chapter 4.28 and Section 3.04.260 of the District Code are hereby repealed in 
its entirety and replaced with Title V, as follows: 

TITLE 6 

Sewer and Water Main Extensions and Appurtenant Facilities 

CHAPTER 0.01 

Reimbursement Agreements 

0.01.10 Purpose and Applicability 

A. This Chapter is intended to provide an equitable procedure for at least partial 
reimbursement to private parties who construct and dedicate District facilities to serve 
their private property, if such facilities are also used thereafter to directly serve and 
benefit private property owned by others. 

B. Whenever an applicant is required as a condition of development, to construct 
and install any District water or sewer facilities, which will be dedicated to the District, 
and which has the future potential and capacity to provide service to real property 
parcels, not under the control or ownership of the applicant, the future reimbursement 
provisions of this Chapter shall apply, unless the District specifically provides 
otherwise by ordinance or resolution. 

0.01.20 Definitions 

As used in this Chapter the following words shall have the following meanings: 

1. "District" means the Nipomo Community Services District. 

2. "District Facilities" means water lines, sewer mains, and sewer lift stations and 
. appurtenant facilities. 

3. "Applicant" means subdivider, developer and/or builder. 

4. "Engineer" means District engineer. 

0.01.030 Reimbursement of Excess Costs 

1. Excess Costs equal the sum of the following: 
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a. Oversizing: The estimated cost of installing the size of line 
required to serve Applicant's needs pursuant to District's Plans and 
Specifications and the actual cost of installing a larger line at the direction of 
the District. 

b. Off-Site Development: A pro rata share of the costs of installing 
District facilities and appurtenances pursuant to District plans and specifications 
beyond the property of the Applicant that are subject to probable future use by 
connectors other than Applicant. 

2. Approval of Excess Costs: District shall have the right to audit the excess 
costs submitted by Applicant, and to approve for reimbursement only so much thereof 
it determines to be just and reasonable. Such excess cost, if any, shall be computed 
when said facilities are completed by Applicant and accepted by District, and said shall 
be paid as provided in the Reimbursement Agreement. 

3. Proration of Costs: 

A. The District's engineer shall prorate the approved excess costs against 
all lots or parcels which in the future may be served by direct connection thereto. The 
District shall send written notice of the prorated amount to the person shown on the 
latest county assessor's roll as the owner or agent of record for assessment purposes 
for each parcel. Such person may protest the prorations in writing within days 
after the notice is mailed. If not protested within the days, the proration shall 
become final for the purposes of this section. 

B. A protest shall concerned only with the division or spread of the actual 
and necessary construction costs between or among the builder's property and all 
other properties to be included in the area subject to the proration procedure. A protest 
shall not be concerned with the actual construction costs unless the protester can 
demonstrate fraud or willful concealment of actual cost information as presented by 
the applicant or his agent to the District's engineer. 

C. The District's Board of Directors shall hold a public hearing to consider all 
such written protests. All evidence in support of the protest shall be submitted in 
writing to the District at least ten days before the meeting. The engineer shall prepare 
a written report and recommendation to the board on each protest. A copy of the 
engineer's report shall be mailed, or otherwise delivered, to the concerned protester at 
least five days before the board meeting to consider the protest. 

D. The Board's decision on the protest shall be in writing, and shall be final. 
If the Board's decision results in an increased proration amount for properties owned 
by anyone other than the protester or the applicant, a new notice and a new -
day period shall be given for each such property. 

Copy of document found at  www.NoNewWipTax.com



-

OROI NANCE NO-1998-~JEW 
PAGE 14 

E. If no protest is filed for a property within the -day period after the 
first or any subsequent notice of prorated amount is mailed for that property, the 
proration shall be come final as to the property. 

6.01.040 Ten-Year Repayment Obligation 

For a period of ten years from the date of official acceptance of any such sewer 
facility, the subdivider shall be eligible for reimbursement of the foregoing prorated 
amount from each parcel as the parcel, or portion thereof, connects to the facility. 

6.01.060 District to Serve as Collection Agency 

The District shall collect the prorated amount for each parcel before permitting 
the parcel to connect to the facility. It is the duty of the applicant to keep a current 
address on file with the District. Reimbursement amounts returned to the District and 
unclaimed within one year thereafter shall become the property of the District. 

6.01.060 District Administrative Costs 

As partial reimbursement to the district for its administrative and engineering 
costs associated with calculating reimbursement amounts, plus record keeping, 
collection and disbursement activities, the District shall charge, deduct and retain 
_;--__ --;-;"-...,.~-- percent of all reimbursement amounts collected from 
subsequent builders. 

6.01.070 District Connections 

A. The District may make connections to the water and sewer facilities to 
serve public facilities without any obligation to pay any such refunds. 

B. The District may also make or permit connections to the facilities to serve 
private property outside of the area of proration as determined by the engineer; 
provided, however, that the District Board reserves the right to determine at that time 
whether or not the owners of such private property shall be obligated to reimburse 
applicant as provided in this ordinance. 

6.01.080 All Other District Water and Sewer Charges in Effect 

Nothing herein shall be construed or applied to affect or reduce any other 
District charges, fees, connection or other amounts payable to the District for water 
and sewer service. 

6.01.090 District Liability 

If for any reason the reimbursable cost is or becomes uncollectible, as 
determined by the District, the District shall not be liable to the Applicant for the 
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excess costs in constructing the District Facilities. 

CHAPTER 5.02 

6.02.010 

Design and Construction 

Plans and Specifications 

1. Water and sewer system improvement plans and specifications shall be 
prepared by a California Registered Civil Engineer. 

2. Water and sewer system improvements shall be designed and 
constructed in conformance with the District's Standards and Specifications referenced 
in Section 2.12.010. 

3. The District General Manager may require an applicant to enter into a 
plan check and inspection agreement. 

4. The District's administrative costs referenced in the Plan Check and 
Inspection Agreement shall be paid by the Applicant. Said fees shall be determined on 
a case-by-case basis by resolution of the Board of Directors. 

Section39: 

Ordinance 80-36 is hereby repealed in its entirety. 

Section 40: CEQA Finding 

The Board of Directors of the District finds that the adoption of this ordinance 
does not constitute a "project" under the California Environmental Quality Act 
("CEQA") (Public Resources Code Section 21000 et. seq.) or its implementing 
Guidelines (14 California Code of Regulations Section 15000 et seq.) ("CEQA 
Guidelines"). The Board further finds that the adoption of this ordinance falls within 
the activities described in Section 15378(b)(3) of the CEQA Guidelines which are 
deemed not to be "projects". Even if the adoption of this ordinance were a "project" for 
purposes of CEQA, the District Board finds that it is exempt from review pursuant to 
Section 15061 (b)(3) which provides that an activity is not subject to CEQA review 
where it can been seen with certainty that there is no possibility that it may have a 
"significant effect on the environment." The District Board finds that it can be seen 
with certainty that there is no possibility that the adoption of this ordinance and the 
approval of the provisions contained herein may have a significant effect on the 
environment. The District General Manager is authorized to prepare, execute and file 
a notice of exemption pursuant to the above provisions. 
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ORDINANCE NO-1998-f'4EW 
PAGE 16 

Section 41: Repeal of Prior Ordinances and Resolutions 

All ordinances, sections of ordinances and resolutions that are inconsistent with 
this ordinance are hereby repealed. 

Section 42: Repeal Shall not Revive any Ordinances. 

The repeal of ordinances and sections of ordinances herein shall not repeal the 
repealing clause of such ordinances or revive any ordinances which have been 
repealed thereby. 

Section 43: Effect of Repeal on Past Actions and Obligations. 

This ordinance does not affect prosecutions for ordinance violations committed 
prior to the effective date of this ordinance, does not waive any fee or penalty due and 
unpaid on the effective date of this ordinance, and does not affect the validity of any 
bond or cash deposit posted, filed or deposited pursuant to the requirements of any 
ordinance. 

Section 44: Severance Clause. 

If any section, subsection, sentence, clause or phrase of this ordinance is for 
any reason held to be unconstitutional, ineffective or in any manner in conflict with the 
laws of the United States, or the State of California, such decision shall not affect the 
validity of the remaining portions of this ordinance. The Governing Board of the 
District hereby declares that it would have passed this ordinance and each section, 
subsection, sentence, clause and phrase thereof, irrespective of the fact that anyone 
or more sections, subsection, sentence. clause or phrase be declared unconstitutional. 
ineffective, or in any manner in conflict with the laws of the United States or the State 
of California. 

Section 45: Effect of Headings in Ordinance. 

Title, division, part, chapter, article, and section headings contained herein do 
not in any manner affect the scope, meaning, or intent of the provisions of this 
Ordinance. 

. Section 46: Effective Date . 

This ordinance shall take effect and be in full force and effect thirty (30) days 
after its passage. Before the expiration of fifteen (15) days after passage it shall be 
posted in three (3) public places with the names of the members voting for and against 
the ordinance and shall remain posted thereafter for at least one (1) week. The 
ordinance shall be published once with the names of the members of the Board of 
Directors voting for and against the ordinance in the Five Cities Times Press Recorder. 
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ORDINANCE NO-199B-NEW 
PAGE 17 

Introduced at a regular meeting of the Board of Directors held on , 
and passed and adopted by the Board of Directors of the Nipomo Community Services 
District on the __ day of , by the following roll call vote, to wit: 

AYES: 

NOES: 

ABSENT: 

ABSTAINING: 

ATTEST: 

DONNA JOHNSON 
Secretary to the Board 

APPROVED AS TO FORM: 

JON S. SEITZ 
District Legal Counsel 

ALEX MENDOZA 
President of the Board 
Nipomo Community Services District 
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TABLE 6-4 (Continued) 

Pressure Range - Over 60 psi··· (414 kPa) 

Meter Building 
and Supply 

Street and Maximum Allowable length in Feet (meters) 

~C'1 
Service, Branches, 

: 0:: Inches Inches 40 60 80 100 150 200 250 300 400 500 600 

I-W (12) (18) (24) (30) (46) (61 ) (76) (91 ) (122) (152) (183) 
-I-

--1Iloo- 3/4 112" 7 7 7 6 5 4 3 3 2 1 1 ala. -« --1Iloo- 3f 4 3/4 20 20 20 20 17 13 11 10 8 7 6 ::r: I ><0 3(4 1 39 39 39 39 35 30 27 24 21 17 14 
W 1 1 39 39 39 39 38 32 29 26 22 18 14 

3f4 1-1/4 39 39 39 39 39 39 39 39 34 28 26 
1 1-1/4 78 78 78 78 74 62 53 47 39 31 26 

1-1/2 1- 1/4 78 78 78 78 78 74 65 54 43 34 26 
1 1-1/2 85 85 85 85 85 85 85 85 81 64 51 

1-1/2 1-1/2 151 151 151 151 151 151 130 113 88 73 51 
2 1-1/2 151 151 151 151 151 151 142 122 98 82 64 
1 2 85 85 85 85 85 85 85 85 85 85 85 

1-112 2 370 370 370 370 360 335 305 282 244 212 187 
I 2 2 370 370 370 370 370 370 370 340 288 245 204 

2 2-1/2 654 654 654 654 654 650 610 570 510 460 430 

"Building supply, three-quarter (314) inch nominal size minimum. 
'''Available static pressure after head loss. 

Inch 
1/2 
3/4 
1 

1-1/4 
1-1/2 

2 
2-1/2 

700 800 900 
(213) (244) (274) 

1 1 1 
6 5 4 

13 12 12 
13 12 12 
25 23 22 
25 23 22 
25 23 22 
48 46 43 
51 46 43 
51 46 43 
85 85 85 

172 153 141 
172 .153 141 
404 380 356 

mm 
12.7 
19.1 
25.4 
31.8 
38.1 
50.8 
63.5 

1000 
(305) 

0 
4 

11 
11 
21 
21 
21 
40 
40 
40 
85 

129 
129 
329 

-; 
III 
t:T 
ffi'" 

1:. 

c z 
~ 
Jl 
~ 
-0 
r 
c: 
~ 
tIl 
Z 
G> 
() 
0 
0 
m 
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TABLE 6-4 (Continued) 
Inch mm :E 1/2 12.7 
3/4 19.1 ~ 

Pressure Range -- 46 to 60 psi'" (317 to 414 kPa) 1 25.4 m 
1-1/4 31.8 :D 

en 
Meter Building 1-1/2 38.1 c 
and Supply 2 50.8 ""0 

""0 

Street and Maximum Allowable Length in Feet (meters) 2-1/2 63.5 ~ 
icC") Service, Branches, » 

Inches Inches 40 60 80 100 150 200 250 300 400 500 600 700 800 900 1000 z 
: 0:::: 0 

I-W (12) (18) (24) (30) (46) (61) (76) (91) (122) (152) (183) (213) (244) (274) (305) 0 
-I-

~ 3/4 1/2" 4 3 2 2 1 1 0 0 0 0 ~ ala. 7 7 6 5 -« ~ 3/4 314 20 20 19 17 14 11 9 8 6 5 4 4 3 3 3 :D 
::t::c ffi 
Xu 314 1 39 39 36 33 28 23 21 19 17 14 12 10 9 8 8 3 w 1 1 39 39 39 36 30 25 23 20 18 15 12 10 9 8 8 

0 
3/4 1-1/4 39 39 39 39 3~ 39 34 32 27 25 22 19 19 17 16 z 
1 1-114 78 78 76 67 52 44 39 36 30 27 24 20 19 17 16 

1-1/2 1-114 78 78 78 78 66 52 44 39 33 29 24 20 19 17 16 
1 1-1/2 85 85 85 85 85 85 80 67 55 49 41 37 34 32 30 

1-1/2 1-1/2 151 151 151 151 128 105 90 78 62 52 42 38 35 32 30 
2 1-1/2 151 151 151 151 150 117 98 84 67 55 42 38 35 32 30 
1 2 85 85 85 85 85 85 85 85 85 85 85 85 85 83 80 

1-112 2 370 370 340 318 272 240 220 198 170 150 135 123 110 102 94 
2 2 370 370 370 370 368 318 280 250 205 165 142 123 110 102 94 
2 2-1/2 654 640 610 580 535 500 470 440 400 365 335 315 285 267 250 

"Building supply, three-quarter (3/4) inch nominal size minimum. 
-I 
III 

"'Available stalic pressure after heaj loss. 
2: 
ttl 
m 
J,. 

" 

Copy of document found at  www.NoNewWipTax.com



. 
CaM 
: 0::: 
t- w 
-I-
tOo.. 
-<:( 
II 
><0 W 

TABLE 6-4 
Fixture Unit Table for Determining Water Pipe and Meter Sizes 

Pressure Range - 30 to 45 psi·" (207 to 310 kPa) 

Meier 
and 

Street and Maximum Allowable Length in Feet (meters) 
Service, Branches, 
Inches Inches 40 60 80 100 150 200 

(12) (18) (24) (30) (46) (61) 
........ 314 1/20

• 6 5 4 3 2 1 
........ 314 3/4 16 16 14 12 9 6 

314 1 29 25 23 21 17 15 
1 1 36 31 27 25 20 17 

314 1-1/4 36 33 31 28 24 23 
1 1-114 54 47 42 38 32 28 

1-1/2 1-114 78 68 57 48 38 32 
1 1·1/2 85 84 79 65 56 48 

1·1/2 1-1/2 150 124 105 91 70 57 
2 1-1/2 151 129 129 110 80 64 
1 2 85 85 85 85 85 85 

1·1/2 2 220 205 190 176 155 138 
-'2 2 370 327 292 265 217 185 

2 2-1/2 445 418 390 370 330 300 

··Building supply, three-quarter (3/4) inch nominal size minimum. 
'''Available static pressure after head loss. 

250 300 400 500 600 
(76) (91) (122) (152) (183) 

1 0 0 0 
5 5 4 4 3 

13 12 10 8 6 
15 13 12 10 8 
21 19 17 16 13 
25 23 19 17 14 
28 25 21 16 15 
43 38 32 28 26 
49 45 36 31 26 
53 46 38 32 27 
82 80 66 61 57 

127 120 104 85 70 
164 147 124 96 70 
280 265 240 220 198 

Inch 
1/2 
3/4 
1 

1-1/4 
1-1/2 

2 
2-1/2 

700 800 900 
(213) (244) (274) 

0 0 0 
2 2 2 
6 6 6 
6 6 6 

12 12 11 
12 12 11 
12 12 11 
22 21 20 
23 21 20 
23 21 20 
52 49 46 
61 '57 54 
61 57 54 

175 158 143 

mm 
12.7 
19.1 
25.4 
31.8 
38.1 
50.8 
63.5 

1000 
(305) 

0 
1 
6 
6 

11 
11 
11 
20 
20 
20 
43 
51 
51 

133 

~ 
ii) 

I 

c 
Z 
T/ 
o 
::0 
5::: 
-u 
E 
5::: 
III 
Z 
Gl 
o 
o o 
m 
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AGENDA ITEM 
,.\, ,';- "'°9 -:c .... Ui J/' 8 

TO: BOARD OF DIRECTORS 

FROM: DOUG JONES 

DATE: SEPTEMBER 2,1998 

MANAGER'S REPORT 

1. CHC CORRESPONDENCE TO LAFCO 
The District received correspondence from Community Health Centers of the Central 
Coast Inc. inquiring about connecting to the District sewer system. The Health Center is 
located at 150 Tejas Place in Nipomo off of Tefft Street. Present sewer disposal is by 
septic tank and water is served by Cal Cities Water Co. Water and sewer 
improvements are presently being developed by a developer across from this location 
which may be available for the Health Center to connect to the sewer system. 

One thing that would need to be addressed is the District policy of not providing sewer 
service without water service. The Health Center would have to review this matter with 
the District Board of Directors. 

2. SLO-CSDA RECEPTION FOR MIKE GOTCH 9/11/98 
The San Luis Obispo Chapter of the California Special District Association is having a 
reception for Mike Gotch on Friday, September 11, 1998 at the Templeton Community 
Center. As the Board probably knows, Mr. Gotch was in the California State Legislature 
and was very influential in establishing the LAFCO legislation. Attached is a flyer on the 
proposed reception. 

3. NEWSPAPER ARTICLE ON NIPOMO GROWTH 
Attached is an article from the August 19, 1998 issue of the Times Press 
Recorder about growth in the Nipomo area. 

C:W:rnr090298.DOC 
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1Q?1 ~CHC; 
- ~C~AL#~ 

HEALTH CENTERS 
OF THE CENTRAL COAST, INC. 

August 14, 1998 

Mr. Paul Hood 
County Administration Offices 
County Government Center 
Room 370 
San Luis Obispo, CA 93408 

Dear Mr. Hood: 

I am writing this letter concerning Community Health Centers of the Central Coast. Inc.' s 
Nipomo Community Medical Center. It is located at 150 Tejas Place in Nipomo. 

CHCCC wishes to have its Nipomo location hooked up to the local sewer and water systems. 
We contacted Nipomo Community Services District and we were instructed to contact you, as 
our Nipomo site is not presently located within the annexation area. What assistance are you 
able to provide us in becoming "annexed" and, therefore. able to utilize the local utility services.: 

Thank you for your attention to this matter. 

Ronald Castle 
Chief Executi ve Officer 

REC/cs 

cc: . Nipomo Community Services District 
Ruth Brackett, County Board of Supervisors 

,~IPOMO COMMUNITY 
", ~EDICAL CENTER 

,rporate Headquarters 

o LOS ROBLES COMMUNITY 
MEDICAL CENTER 
1004 Vine Street 
Paso Robles, CA 93446 
(805)238'7250' Fax (805) 238-0165 

o CENTRAL COAST COUNSELING 
AND SUPPORT SERVICES 
1428 Phillips Lane It 302 
San Luis OtlisPQ, CA 93401 

(805) 546-0847 • Fax (805) 540-0285 

o LOS ROBLES COMMUNITY 
MEDICAL CENTER 
959 Las Tables ReI. #A·2 
Templeton, CA 9~ 
(805) 434-1036 • I=ax 1805\ 434-1659 

. '.0. Box 430. 150 Telas Place 
Nipomo, CA 93444-0430 
(805)929·3211 • Fax (805)929-6440 

o COASTAL MEDICAL CENTER 0 CLlNICA PLAZA 0 THE DOCTORS OFFICE 0 HEALTH CARE FOR THE 

P.O. BOll 1228. 354 S. Halcyon. Suite C 313-8 E. Piau Dr., Suitell 1057 Grand Avenue HOMELESS 
Arroyo Grande, CA 93420 Santa Maria, CA 93454 Arroyo Grande, CA 93420 201 Grand Avenue 
(805) 48' .3652' Fax (805) 481-1017 (805) 928-7757' Fax (805) 925-9314 (805) 481-7220' Fax (805) 481-7097 Arroyo Grande, CA 93433 (805) 481-2253' Fax (80S) 48,.{)998 

o NIPOMO DENTAL PRACTICE P.O. BOX 430, 150 Talas PI., Nipomo, CA 93444 • (805) 929-3254 • FAX (805) 929·6440 
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SAN LUIS OBISPO COUNTY CHAPTER 
. CALIFORNIA SPECIAL DISTRICTS ASSOCIATION 

, YO'll ARE INVITED TO A RECEPTION 
For Mike Gotch 

On Friday, September 11, 1998 

The San Luis Obispo Chapter of the California Special Districts 
Association will, be hosting a reception for Mike Gotch, CSDA's Local 
Government Consultant and Executive Director of Cal-LAFCO at the 

... Templeton Community Center on Friday evening September 11, 1998 . 
• ,',} '2> , , ~ 

. Asocial hour will get underway at 6:00 p.m. that will be followed by a 
short presentation by Mike Gotch at 7 :00 p.m. on the 1998 legislative 
session and related matters. 

An spe~a1 districts in the County are encouraged t~ ~ind repre~'eI1t~tives 
to the reception. ,All LAFCO members andstaff·of'i .. our'Local 

, CommisSion hav~ also been invited to attend the reception.'>" 
,,;:" 

Ple~e let my staff know how many people lrom your district will be 
attending so we may plan accordingiy~ If you have any questions, 
regarding the program, please do not hesitate to contact me at my office 
at (805) 434-4900 .. 

" 

... 

"~'I 

~ .. 

.: 
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Wednesday, Aug. 19, 1998-Five Cities Times-Press-Recorder, Arroyo Grande, Calif. 

."ipomo: Town is expecting more growth this year 

Nipomo 
sees 
growth 
spurt 
By Michael Yparrea 
Staff Writer 
, NIPOMO - After years of 

slow-paced growth, the face of Ni
pomo is poised forever be changed 
in an explosion of development 
projects as developers and planners 
move into position a series of fIrsts. 

The conununity's ftrst car wash, 
fIrst supermarket, and fIrst movie 
theater. ' 

""Nipomo greatly desires some 
growth. It has been planning for this 

'since the 1994 General Plan up-

.~ 

, date," said Jay Johnson, the county's 
Nipomo planner. "Most of the proj- , 

, ects that are moving forward focus 
: on the completion of making Ni
pomo a whole conununity." 

One of those projectS~l/uld in
clude a proposal by King Ventures 
in San Luis Obispo to build a new 
shopping center around a movie the
ater at the EI Mercado site located 
along the southwest side of High
way 101 and the Tefft Street inter
change. The company is ex.pected to 

- tum in its application proposal to the 
county Planning Department later 
tlus week, according to Dave Wat
son, project coordinator. 

"Our goal is not to build the tra
ditional shopping center, but a more 
hospitality/resort-type development 
that appeals to a slightly more tour
ist mentality," 'WatSon said. 

The l1-acre mixed use center 
would have a retail component at 
one end to include several restau
rants, both fast food and sit-down, 
and a recreational component 
anchored in the center. A prome
nade would wind through a cluster 
of stores parallel to Frontage Road 
with open areas for pedestrians to sit 
down and drink coffee. A residential 
component would include a small 
motel and apartment project to help 
blend in with the surrounding resi
dential area at the southern extreme. 

Usually, the Planning Department 
oversees one big development proj
ect per year for Nipomo like the one 
proposed for by King Ventures, 
lohnson said. This year, planners 
have been juggling three times as 
many for the small. rural conunu
nity. 

In September, the San Luis 
Obispo Planning Commission is ex
pected to consider the development 
plan for the long overdue and 
much-awaited Von's grocery store 
slated for the north west side of 
Tefft St.. between Mary Ave. and 
Highway 101. In addition to a Von's 
Market, the proposal includes a 
drive-thru restaurant and a self 
service gas station with drive-thru 
AM/PM convenience store. 
:, Associared shops will be located 

next to the market. 
. 'Crews are also expected to break 
ground "any time" for the new gas 
station and fast food restaurant be
ing built by Chevron USA and 
McDonald's Corp .. according to 
lohnson. Demolition permits are 
currently under review to change 
uhderground tanks and tear down 
the existing Tefft Street service 
station located on the east side of the 
Highway 101interchaiIge. 

Most new development moving 
intO Nipomo will soon have to ad
here to The Olde- Towne Nipomo 
Design Plan, which is nearly com
plete and set to be released early 
nex.t month, according to Kathy Ku
biak, president of the Olde Towne 
Nipomo Design Group. 

A fma! draft of the plan will be 
worked out Aug. 27 from 10 a.m. to 
noon at the Men's Club. 

The three-year effort will then go 
before the Planning Commission be
fore being forwarded to the county 
Board of Supervisors. 

Kubiak said the plan will help 
deftne "the look of Nipomo" as new 
development moves into Nipomo by 
encouraging a Victorian or Western 
theme. The plan will also guide 
numerous improvements for the 
downtown area' including street 
widening, curbs and gutters, and 
street lighting. 

Those improvements will result in 
easing some of the fees paid by 

developers to build in Nipomo. Ku
biak said. 

"The next step now is to develop 
an economic development pian," she 
added. 

Yet despite how smoothly devel
opers have been able to move their 
proposals forward, there remains 
one thing that could prove to be a 
stumbling block for some of the 
projects, 

Water. 
The Nipomo Community Services 

District recently expressed concerns 
about the Woodlands Specific Plan 
and the water re::;ources for the de
velopment. 

A number of published ground
water studies have declfll'ed that the 
Nipomo Mesa SUb-unit of the Santa 
Maria Ground Water Basin to be in 
a state of overdraft. 

According to the specific plan. 
the project, which calls for 1,320 
housing units, a 500-room reson, a 
22-acre business park, a 9-acre com
mercial "village" core and up to 45 
holes of golf, would use approxi
mately 1,600 acre feet of water per 
year when fully developed. The de
veloper, PH Property Development . 
Company, hopes to break ground on 
the phased project Jan. 1 1999. 

However, in a letter to the Plan
ning Commission. the District ex
pressed its position that, while it 
supports lheproject, mitigation 
measures of retrofitting and water 
conservation are insufficient to ade
quately offset the water supply for ' 
the Woodlands project. 

"The mitigation measures often 
are nOt enforced satisfactorily to 
make a difference in water conser
vation," said Alex Mendoza, presi
dent of the district Board of Direc
tors. "1ne. project over lime will 
diminish the water supply for all 
existing water users on the Mesa." 

"Water is the one thing that is 
going LO prove (0 be a hinderance to 
any kind of big developrnent boom 
in Nipomo," Johnson said. 

Ultimately, it will become a big 
issue that will havc to bc addressed 
collectivcly hy thc county and de- -
velopcrs. 

Copy of document found at  www.NoNewWipTax.com



Down With Property Taxes 
By JOHN STEELE GORDON 

Twenty years ago, the voters of Califor
nia overwhelmingly passed Proposition 13. 
An artifact of the very high inflation of the 
1970s, it capped property taxes in that 
state and limited tax increases. Two years 
later the tax revolt helped propel Ronald 
Reagan to the presidency. American poli
tics has not been the same since. 

The hyperinflation of the 1970s is a dis
tant memory, but the property tax still re
mains the principal means of funding local 
government in this country. It is a perni
cious relic of the 18th century that ought to 
be abolished. 

The property tax began in the Ameri
can colonies for two reasons. In a world al
most without economic statistics, property 
was the best measure of a person's ability 
to pay taxes. And virtually all real prop
erty produced income, providing the 
owner with the means to pay the taxes. To
day, however, we are awash in statistics 
and nearly all residential property is in
come-absorbing. 

In "The Wealth of Nations," Adam 
Smith described the principles of sound 
taxation, all of which the property tax vio
lates. Smith's first point, and perhaps his 
most important, held that "the subjects of 
every state ought to contribute towards the 
support of the government ... in propor
tion to the revenue which they respectively 
enjoy under the protection of the state." 

The rich, to be sure, tend to live in 
fancier houses than those of ordinary 
means. But often they are not fancier in di
rect proportion to income. To give an ex
ample, in my town of North Salem, N.Y., a 
prosperous suburb of New York City, a me
dian-priced house sells for roughly 
$300,000, and a family needs an annual in
come of about $90,000 to get a mortgage. 
Property taxes are about $8,000 a year, or 
a whopping 8.7% of that family's gross in
come, which is considerably more than the 
same family would pay in state income 
taxes. 

Now consider the case of entertainer 
David Letterman, who recently bought a 
house in North Salem. It is a luxurious 
place, with amenities such as a private 
gym and a large wine cellar, and it costs 
him $62,000 in annual property taxes. 
That, to be sure, is no small sum. But his 
income from CBS is no small sum either: 
$14 million a year. His local taxes are only 
0.4% of his CBS income. 

Thus the person living in a typical me
dian-priced house with a middle-class in
come pays more than 20 times as high a 
percentage of his income as David Letter
man pays to fund local government. 

Now take Smith's second principle of 
taxation: "The tax which each individual 
is bound to pay ought to be certain, and not 
arbitrary." Before it can be taxed on its 
value, property has to be assessed, which 
is a very .subjective business. Though 
many properties are relatively straightfor
ward to assess-a raised-ranch hOuse on 
half an acre is likely to be worth much the 
same as the architecturally identical 
raised-ranch on half an acre across the 
street-many others are highly idiosyn
cratic. Their true value can be determined 
only by the marketplace. 

Mr. Letterman's property taxes, for in
stance, are currently HII times as large as 
those on the typical median-priced house 
in North Salem. Yet he bought his house 
for a reported $5 mUlion, nearly 17 times 
the cost of a median-priced house. Mr. Let
terman presumably paid a fair price. So 
his taxes sllould be roughly 11 times as 

much as those on a median-priced house, 
but they are not. because the house was as
sessed before Mr. Letterman bought it. 

Another of Smith's principles holds that 
"every tax ought to be contrived as both to 
take out and to keep out of the pockets of 
the people as little as possible, over and 
above what it brings Into the public trea
sury of the state." In other words, taxes 
should be easy and cheap to collect. 

Residential property taxes are not easy 
for towns to administer. North Salem has 
only 4,800 residents, but it needs four full-

time town employees to run its property 
tax assessment and collection operation. 
Furthermore, there is a grievance com
mittee, made up of town residents, to rule 
on whether disputed assessments are cor
rect. Such disputes are frequent. 

In hard times, assessment adjustments 
are often granted. But people get tax relief 
by means of a subjective decrease in their 
property's worth rather than from the ob
jective decrease in their income. This can 
breed, or at least lead one to suspect, cor
ruption. In 1993, for example, six families 
in North Salem put In swimming pools. 
Five saw their property taxes go up to re
flect the value of the pools. But one family 
saw its property taxes go down after their 
pool was Installed. How come? The tax as
sessor decided that the property had been 
overvalued previously and, even with the 
new pool, was actually worth less. Others 
noted that the man of the house is a mem
ber of the Town Board and had recently 
voted to have the town hire that particular 
assessor. 

In the modern, highly mobile cash econ
omy that Adam Smith never knew, we 
might add another principle: Taxes should 
not distort the economy that generates the 
wealth to pay them. In other words, people 
should not make economic decisions for 
tax reasons. But the residential property 
tax makes them do exactly that. 

The property tax often forces the 
breakup of large holdings and their trans
formation into suburban sprawl. This ex
plains why many states make agricultural 
exemptions from property taxes, which 
serve the noble goal of preserving agricul
tural land and open space, but quite unin
tentionally also relieve those who qualify 
for them of much of their share of the cost 
of local government. 

Often the beneficiaries of these exemp
tions are not farmers at all. In North 
Salem, for instance, there are seven agri
cultural exemptions in force, only two of 
which qualify as legitimate agricultllral 
businesses. The other five are the estates 
of very rich residents-including Mr. Let
terman-none of whom could remotely be 
called farmers. They simply fulfill the 
minimum reqnirements for the exemption 
(for example, hy having a lhoroughbred 
horse foal in their ham. or hy haying-some 

of their acreage). By doing so they often 
end up paying less in total property taxes 
than their middle-class neighbors. 

The alternative to a property tax would 
be a supplement to the state income tax. 
The state would simply tell each town and 
school district what the total net taxable 
income of their residents was in the previ
ous tax year, a figure easily determined by 
the state income-tax computers. The town 
or school district WOUld, in turn, tell the 
state how many percentage points to add 
on to the state income tax rate in order to 
produce the needed local revenue. The 
state would then forward the money to the 
towns and school districts. 

The results of such a change would be 
altogether salutary. If it turned out that 
North Salem had an average household in
come of $125,000, the town and the school 
together would have to add about 7.5 per
centage points to the state tax rate to col
lect as much money as they do today from 
the property tax. That means that the fam
ily living in a median-priced house, with 
an income to match, would pay $6,900 in lo
cal taxes instead of $8,000. An elderly cou
ple with the mortgage long since paid off 
and a retirement income of $35,000 a year 
might well see their out-of-pocket housing 
costs halved. Meanwhile, the David Let
termans of the world would have it socked 
to them big time. Perhaps this would give 
some of them that dose of reality missing 
in the rest of their lives. 

Mr. Gordon is a contributing editor at 
American Heritage magazine. 

THE WALL STREET JOURNAL. 

:{ 
'f 

Copy of document found at  www.NoNewWipTax.com



WARRANTS SEPTEMBER 2,1998 

HAND WRITTEN CHECKS COMPUTER GENERATED CHECKS 

18063 PG&E $315.00 
18064 Conventual Franciscans $18.25 10221 081311QS EMPLOYMENT DEVELOPMENT DEPARTMENT $933.50 
18065 Conventual Franciscans $18.25 10,122 OB131/98 DOUG JONES $300.00 
18066 Ramon Weber $537.06 10m 08/31/98 PUBLIC EMPLOYEES RETIREMENT SYSTEM $1.933.45 
18067 Ramon Weber $537.06 
18068 Torgerson Family $518.81 

1022S 09/02/98 ADVANTAGE ANSWERING PLUS $97.95 

18069 DanielNicki LaCouague $537.06 
10226 09/02198 ALL PURE CHEMICAL CO $491.70 

18070 Greg/Belinda Birkholz $537.06 
10227 09/02/Qa ROBERT BLAIR $100.00 

18071 Roger/Lola Killackey $268.53 10228 09/02/98 BLUEPRINT EXPRESS $89.35 

18072 Santos Saldivar Trust $440.15 10229 09/02/98 CHEVRON $511.60 

18073 Joy/Anna Johnson $537.06 10230 09/02198 COPIES PLUS $117 .46 

18074 Homer/Carleen Minckler $462.05 10231 09/02198 DANA PROPERTIES $205.90 

18075 John/Alice Ricker $469.53 10232 09/02/98 DEPARTMENT OF GENERAL SERVICES $16.43 

18076 Dorcas Hull Trust $537.06 10233 09/02/98 EASTER RENTS $9.58 

18077 Dianne Rothhammer $537.06 10234 09/02198 EXPERIAN $201.65 

18078 Gary/Bertha Nolan $537.06 10235 09/02198 FGL ENVIRONMENTAL ANALYTICAL CHEMIST $575.20 
18079 DMA Investments $516.98 ]0236 09/02/96 KATHLEEN FAIRBANKS $100.00 
18080 Eugene Kaye Trust $537.06 10237 09/02198 GTE CALIFORNIA $28.11 
18081 Timothy/Laurie Baird $537.06 10238 09/02198 GTE WIRELESS $33.27 

_ 18082 John Carson Trust $273.75 10239 09/02198 GREAT WESTERN ALARM AND COMMUNICATIO $25.00 
18083 Christopher/Elizabeth $537.06 10240 09/02/98 JOHNSON, DONNA $58.12 

Tallman 10241 09/02198 KANAN $299.58 
18084 William/Faye Martin $462.05 
18085 Zaki Family Partnership $431.50 

102~2 09/02/96 GENE KAYE $100.00 

18086 Andrew/Susan Black $537.06 
10243 09/02198 ALEX MENDOZA $100,00 

18087 Robert Warnagieris Trust $453.29 
10244 09/02198 MID STATE BANK-MASTERCARD $209.25 
10245 09/02/98 NIPOMO AUTO PARTS $203.93 

VOIDS 
10246 09/02/98 NIPOMO GARBAGE COMPANY $54.75 
10247 09/02/98 NIPOMO REXALL DRUG $12.64 

10224, 
10248 09/02l9B P G & E $32,906.68 

2548 
10249 09/02/98 PACIFIC BELL $186.54 
10250 09/02198 PERS HEALTH BENEFIT SERVICES $3,294.60 

NET PAYROLL 10251 09/02198 PRECISION JANITORIAL SERVICE $135.00 
10252 09/02/98 SHIPSEY & SEITZ, INC. $5,979,33 

CK# 2549-2557 $12,978.12 10253 09/02/98 ALBERT SIMON $100.00 
10254 09/02/98 SOUTHERN CALIF GAS COMPANY $18.74 
10255 09/02/98 STATE WATER RESOURCES CONTROL BOARD $25.00 
10256 09/02198 STATEWIDE SAFETY & SIGNS, INC. $83.66 
10257 09/02198 TERMINIX INTERNATIONAL $42.00 

C:Y\YARRANTS\W090298.doc LOiSe 09/02/98 WESTBURNE/AIR COLD INC, 4115.81 
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WARRANTS SEPTEMBER 30, 1998 

HAND WRITTEN CHECKS COMPUTER GENERATED CHECKS 

10288 10/01198 ADVANTAGE ANSWERING PLUS $97.95 
10289 10/01/98 ALL PURE CHEMICAL CO $641.70 18089 Peter Hess $642.15 10290 10/01/98 ROBERT BLAIR $100.00 

18090 Rick Motley 465.66 10291 10/01/98 BOGNUDA, LISA $130.00 
10292 10/01/98 CLANIN & ASSOCIATES, INC. $343.20 
10293 10/01/98 CLEAR SOLUTIONS $448.31 
10294 10/01198 DANA PROPERTIES $205.90 
10295 10/01198 DEPARTMENT OF GENERAL SERVICES $13.55 
10296 10/01/98 EMPLOYMENr DEVELOPMENT DEPARTMENT $995.14 
10297 10/01/98 FGL ENVIRONMENTAL ANALYTICAL CHEMIST $184.00 
10298 10/01198 KATHLEEN FAIRBANKS $100.00 
10299 10/01198 GTE WIRELESS $43.76 
10300 10/01198 GROENIGER & COMPANY $1,098.94 

VOIDS 10301 10/01/98 GREAT WESTERN ALARM AND COMMUNICATIO $25.00 
10302 10/01198 IKON $151.84 

10287 10303 10/01198 DOUG JONES $300.00 
10307 10304 10/01198 GENE KAYE $100.00 
2570 10305 10/01/98 ALEX MENDOZA $608.92 

10306 10/01198 MID STATE BANK-MASTERCARD $367.29 
10308 10/01198 M.T.S. METER TESTING SERVICES $2,887.57 
10309 10/01/98 NIPOMO AUTO PARTS $73.16 
10310 10/01198 NIPOMO GARDENING EQUIP REPAIR SHOP $3.93 

NET PAYROLL 10311 10/01198 P G & E $30,552.44 

CK# 2571-2578 $12,109.25 10312 10/01198 PACIFIC BELL $181.83 
10313 10/01/98 PERS HEALTH BENEFIT SERVICES $3,294.60 
10314 10/01198 PUBLIC EMPLOYEES RETIREMENT SYSTEM $1,855.22 
10315 10/01198 PRECISION JANITORIAL SERVICE $135.00 
10316 10/01198 RELIABLE OFFICE SUPPLY $30.59 
10317 10/01/98 SHIPSEY & SEITZ, INC. $3,818.00 
10318 10/01198 ALBERT SIMON $100.00 
10319 10/01/98 SOUTHERN CALIF GAS COMPANY $21.36 
10320 10/01198 STATE COMPENSATION INSURANCE FUND $2,554.64 
10321 10/01/98 STATE WATER RESOURCES CONTROL BOARD $1,200.00 
10322 10/01/98 TERMINIX INTERNATIONAL $42.00 
10323 10/01198 TIMES PRESS RECORDER $24.00 
10324 10/01198 UNITED GREEN MARK, INC. $12.00 
10325 10/01198 WIRSING GRAPHICS & TYPESETTING $43.76 
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