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AGENDA 
BOARD OF DIRECTORS MEETING 

1655 Front Street 
6:30 P.M. 

BOARD MEMBERS 
Jim Hill, President 
Vern Dahl, Director 
Barbara J. Mann, Director 

October 8, 2008 

SECRETARY TO THE BOARD 
Patrick J. O'Reilly, General Manager 

FIRE CHIEF 
Chief Mike Hubert 

Oceano 
Wednesday 

Bill Bookout, Vice President 
Pamela Dean, Director 

DEPUTY SECRETARY TO THE BOARD 
Gina A. Davis, Administrative Assistant 

UTILITY OPERATIONS SUPERVISOR 
Philip T. Davis 

ALL ITEMS APPEARING ON THE AGENDA ARE SUBJECT TO BOARD ACTION 

1. Roll Call· 

2. Flag Salute· 

3. Public Comment· 
Any member of the public may address the Board on any item of interest within the 
jurisdiction of the Board. The Board will listen to all communications; however, in 
compliance with the Brown Act, the Board cannot act on items not on the agenda. 

4. Board Member Items/Discussion· 

5. Review and Approval of Minutes 
a. September 24, 2008 

6. Reports 
a. Brian Hascall, Commander, Sheriff's South Station· 

7. Fire Items 
a. Fire Consolidation 

Consider recommendation of General Manager to support continued efforts by 
the Fire Oversight Committee to consolidate Fire operations with the Cities of 
Grover Beach and Arroyo Grande. 

T:L4gendasIBOARD MEETING AGENDASI20081/0 0820081/0082008 AGENDA doc 

Copy of document found at  www.NoNewWipTax.com

Oceano Community Services District 
1{).=;'=; Front Street, P.O, Box 599, (kc.:mm, CA 9:-l47!) (HOn) -'l81-li730 FA.\: (flO5) 481·6&~i 

AGENDA 
BOARD OF DIRECTORS MEETING 

1655 Front Street 
6:30 P.M. 

BOARD MEMBERS 
Jim Hill, President 
Vern Dahl, Director 
Barbara J. Mann, Director 

October 8, 2008 

SECRETARY TO THE BOARD 
Patrick J. O'Reilly, General Manager 

FIRE CHIEF 
Chief Mike Hubert 

Oceano 
Wednesday 

Bill Bookout, Vice President 
Pamela Dean, Director 

DEPUTY SECRETARY TO THE BOARD 
Gina A. Davis, Administrative Assistant 

UTILITY OPERATIONS SUPERVISOR 
Philip T. Davis 

ALL ITEMS APPEARING ON THE AGENDA ARE SUBJECT TO BOARD ACTION 

1. Roll Call· 

2. Flag Salute· 

3. Public Comment· 
Any member of the public may address the Board on any item of interest within the 
jurisdiction of the Board. The Board will listen to all communications; however, in 
compliance with the Brown Act, the Board cannot act on items not on the agenda. 

4. Board Member Items/Discussion· 

5. Review and Approval of Minutes 
a. September 24, 2008 

6. Reports 
a. Brian Hascall, Commander, Sheriff's South Station · 

7. Fire Items 
a. Fire Consolidation 

Consider recommendation of General Manager to support continued efforts by 
the Fire Oversight Committee to consolidate Fire operations with the Cities of 
Grover Beach and Arroyo Grande. 

T:L4gendasIOOARD MEETING AGENDASI20()IJIIO 0820081/0082008 AGENDA doc 



October B, 200B 
Board of Directors Agenda 
Page 2 

B. Utility Items 
a. Cleaning and Inspection of District Sewer and Water Lines 

Continual Disclosure of the Emergency declared by the Board of Directors 
concerning the Cleaning and Inspection of the District Sewer and Water Mains. 

b. Presentation by District Engineer on South San Luis Obispo County Sanitation 
District' 
Presentation by staff from the South San Luis Obispo County Sanitation District 
on operational and planning issues. 

c. Sale of Water to Grande Mobile Manor and Halcyon Estates 
Consider recommendation of the General Manager to approve agreements to 
provide water service to Grande Mobile Manor and Halcyon Estates. 

d. Water Desalination Project 
Consider recommendation of Water and Sewer Committee concerning 
continued participation by District in the Water Desalination Project. 

9. Administrative Items 
a. General Manager Recruitment' 

The General Manager will provide an update of the status of the recruitment for 
a new General Manager. 

b. Board Meeting Protocol 
Consider recommendations of Ad Hoc Committee concerning Board Meeting 
Protocol. 

10. Adjourn to Executive Session 

EXECUTIVE SESSION 
a. CONFERENCE WITH REAL PROPERTY NEGOTIATOR - WATER RIGHTS 

AGREEMENT 
CLOSED SESSION - A closed session pursuant to Government Code Section 
54956.Band to grant authority regarding terms. The property involved is an 
interest in the District's water entitlements. The person or persons with whom the 
agency negotiator may negotiate is the authorized agent for the City of Arroyo 
Grande. 

b. PUBLIC EMPLOYMENT' 
CLOSED SESSION - A closed session pursuant to Government Code Section 
54957(b)(1) to consider the appointment or employment of a public employee. 
The position under consideration is Interim General Manager. 

C. CONFERENCE WITH LABOR NEGOTIATOR' 
CLOSED SESSION - A closed session pursuant to Government Code Section 
54957.6(a) to meet with the District's designated representative to discuss and 
provide direction to the representative regarding negotiations over the salary, 
salary schedules or other compensation paid to an unrepresented employee. The 
District's designated representative is General Manager Patrick O'Reilly 

T:\AgendosIBOARD MEETING AGENDASil008I/0 08 20081/0 08 2008 AGENDA. doc 2 

Copy of document found at  www.NoNewWipTax.com

October 8, 2008 
Board of Directors Agenda 
Page 2 

8. Utility Items 
a. Cleaning and Inspection of District Sewer and Water Lines 

Continual Disclosure of the Emergency declared by the Board of Directors 
concerning the Cleaning and Inspection of the District Sewer and Water Mains. 

b. Presentation by District Engineer on South San Luis Obispo County Sanitation 
District' 
Presentation by staff from the South San Luis Obispo County Sanitation District 
on operational and planning issues. 

c. Sale of Water to Grande Mobile Manor and Halcyon Estates 
Consider recommendation of the General Manager to approve agreements to 
provide water service to Grande Mobile Manor and Halcyon Estates. 

d. Water Desalination Project 
Consider recommendation of Water and Sewer Committee concerning 
continued participation by District in the Water Desalination Project. 

9. Administrative Items 
a. General Manager Recruitment' 

The General Manager will provide an update of the status of the recruitment for 
a new General Manager. 

b. Board Meeting Protocol 
Consider recommendations of Ad Hoc Committee concerning Board Meeting 
Protocol. 

10. Adjourn to Executive Session 

EXECUTIVE SESSION 
a. CONFERENCE WITH REAL PROPERTY NEGOTIATOR - WATER RIGHTS 

AGREEMENT 
CLOSED SESSION - A closed session pursuant to Government Code Section 
54956.8and to grant authority regarding terms. The property involved is an 
interest in the District's water entitlements. The person or persons with whom the 
agency negotiator may negotiate is the authorized agent for the City of Arroyo 
Grande. 

b. PUBLIC EMPLOYMENT' 
CLOSED SESSION - A closed session pursuant to Government Code Section 
54957(b)(1) to consider the appointment or employment of a public employee. 
The position under consideration is Interim General Manager. 

C. CONFERENCE WITH LABOR NEGOTIATOR' 
CLOSED SESSION - A closed session pursuant to Government Code Section 
54957.6(a) to meet with the District's designated representative to discuss and 
provide direction to the representative regarding negotiations over the salary, 
salary schedules or other compensation paid to an unrepresented employee. The 
District's designated representative is General Manager Patrick O'Reilly 

T:\AgendasIBOARD MEETING AGENDAS120081/0 08 20081/0 08 2008 AGENDA. doc 2 



October 8, 2008 
Board of Directors Agenda 
Page 3 

10. Adjourn to Executive Session (continued) 

D. CONFERENCE WITH DISTRICT'S DESIGNATED REPRESENTATIVE 
REGARDING THE COMPENSATION PAID TO ITS REPRESENTED 
EMPLOYEES. 
CLOSED SESSION - a closed session pursuant to Government Code Section 
54957.6 to meet and confer with the District's designated representative regarding 
the compensation paid to its represented employees. The District's designated 
representative is Patrick O'Reilly. 

Return to Open Session 

11 . Reports of District Representatives' 
This item gives the President and Board Members the opportunity to present reports 
to other members regarding committees, commissions, boards, or special projects 
on which they may be participating . 

a. PRESIDENT JIM HILL 
(1) Water & Sewer Committee 10 03 2008 
(2) Special Board Meetings 09 28 2008 and 10 06 2008 
(3) Other 

b. VICE PRESIDENT BILL BOOKOUT 
(1) Special Board Meetings 09 28 2008 and 10 06 2008 
(2) Ad Hoc Committee Board Protocol 10 06 2008 
(3) Fire Committee 10 07 2008 
(4) Other 

c. DIRECTOR VERN DAHL 
(1) Special Board Meetings 09 28 2008 and 10062008 
(2) Ad Hoc Committee Board Protocol 10 06 2008 
(3) other 

d. DIRECTOR PAMELA DEAN 
(1) Special Board Meetings 09 28 2008 and 10 06 2008 
(2) Fire Committee 10 07 2008 
(3) Other 

e. DIRECTOR BARBARA MANN 
(1) Special Board Meetings 09 28 2008 and 10062008 
(2) Water & Sewer Committee 10 03 2008 
(3) Other 

12. General Manager Items/Discussion' 
a. Other 

13. Board Member Discussion' 

14. Consideration of Warrants 

15. Public Comment' 
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16. Written Communications 
(Correspondence for the Board Received After Preparation of this Agenda is 
Presented by the General Manager) 

Adjournment • Oral Presentation/Discussion 

ALL ITEMS APPEARING ON THE AGENDA ARE SUBJECT TO BOARD ACTION 

Consistent with the American with Disabilities Act and California Government Code 
§54954.2 requests for disability related modification or accommodation, including 
auxiliary aids or services, may be made by a person with a disability who requires the 
modification or accommodation in order to participate at the referenced public meeting 
by contacting the District General Manager or Administrative Assistant at 805-481-6730. 

P.O. Box 599/0ceano, CA 93475 
1655 Front Street/Oceano, CA 93445 
(805) 481-6730 / FAX (805) 481-6836 

www.oceanocsd.org ocsd@oceanocsd.org 
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RULES FOR PRESENTING TESTIMONY 

All persons who wish to present testimony to the Board of Directors in a public hearing must 
observe the following rules: 

1. When beginning to speak, first identify yourself and place of residence. This is required forthe 
public record. Board of Directors' meetings are tape recorded. 

2. All remarks must be addressed to the Chair. Conversation or debate between the speaker at 
the podium and a member of the audience is not permitted. 

3. Please keep your remarks as brief as possible. Focus your testimony on the most important 
facts you wish to be considered. Avoid duplicating testimony provided by others. 

4. It is important that all participants conduct themselves with courtesy, dignity and respect. 

5. Whenever possible, written testimony should be presented as well as oral. Written testimony 
can be submitted in advance of the actual hearing date. 
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October 8, 2008 

TO: Board of Directors, OCSD 

FROM: Patrick J. O'Reilly, General Manager ~ 

SUBJECT: CONSIDERATION OF FIRE CONSOLIDATION CONCEPTS AND 
ALTERNATIVES 

1. Consolidation of fire and emergency services in the Five Cities Area has been under 
consideration for a long period of time. The intent of consolidation is to maximize the use of fire 
services' personnel and resources and to increase the delivery of services to our respective 
communities in a cost effective manner. The cities of Arroyo Grande and Grover Beach have 
had a Joint Fire Services Agreement since 2004. The District entered into a Joint Fire Services 
Agreement with those two cities in July 2008. 

2. As discussed by City Manager Bob Perrault in his staff report to the Grover Beach City 
Council: 
"Currently, the member agencies receive unified management and training services from a 
single source. Equipment sharing has become a reality between the agencies resulting in the 
reduction of a major piece of apparatus from a shared fleet. Last year a boundary drop between 
the Cities of Grover Beach and Arroyo Grande was implemented permitting engine companies 
to respond to an incident based on proximity rather than jurisdictional boundaries, thus reducing 
response times to border areas. More recently participating members developed a shared pool 
of paid for call firefighters. This shared pool has increased the ability to adequately staff all three 
of the departments." 

3. At the August meeting of the Fire Oversight Committee, the Committee received a report on 
alternatives available to the Cities and the District for full consolidation. A copy of that report is 
provided as Attachment 1. The three options included in that report are: (1) contracting with a 
single agency; (2) the formation of a Joint Powers Authority, and (3) the formation of an 
independent fire district. After consideration the Committee directed that the alternatives be 
presented to each City Council and the District Board for review and input. 

4. The alternatives contained in Attachment 1 only consider the cost of salaries and benefits for 
full time fire personnel. Consolidation under the criteria discussed in Attachment 1 would cost 
the District an additional $174,690 per year. If this is the final cost impact to the District, it may 
be difficult for the District to fund this type of consolidation. However, simply analyzing the 
impact of costs associated with full time fire fighters does not allow consideration of other cost 
saving opportunities available to the District which may allow it to move forward with 
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consolidation efforts. In order to effectively evaluate the District's ability to continue in the 
consolidation effort, the impact of all costs of fire operations must be evaluated. This must 
include capital (equipment) replacement costs and operational costs such as dispatch costs and 
administrative support costs where opportunities may exist to save expenditures through 
consolidation. It should also include a discussion of potential phased implementation of "pay 
comparability" for District fire fighters. 

5. Another aspect of the recommendation is that cost sharing is based on population and 
service calls. While at first glance, this may seem to be an equitable distribution of costs, it is 
not the only equitable distribution. Attachment 2 was distributed at the Arroyo Grande City 
Council meeting of September 23, 2008 by Rick Grinsic, a fire captain with the City of San Luis 
Obispo. The center section of Attachment 2 shows that Oceano residents currently pay more 
"per person" than either Arroyo Grande or Grover Beach and the bottom section shows that 
Oceano residents will pay substantially more per person under the current consolidation 
analysis. 

6. The Joint Fire Services Agreement states: "Each of the Parties agrees to work towards the 
identification and development of a common organizational structure capable of providing 
services to each of the member jurisdictions covered by this Agreement and that such 
organization will be equitably funded and administered." 

Equitable funding should consider the cost burden to individual members of each community. 
Municipal services are typically funded through direct charges (i.e., water, sewer and garbage) 
or from taxes - primarily property taxes. The majority of fire services are funded through 
property taxes. In fact, if the third operating alternative of forming a separate fire district is 
pursued, it is likely that funding would be through property taxes. Under that scenario, 
constituents would pay based on the assessed value of their property. As an alternative method 
of funding fire consolidation, cost sharing based on property assessed value should be 
considered. 

THE RECOMMENDED ACTION BEFORE YOUR BOARD is to: by Board discussion, public 
comment, motion, second, and roll call vote, affirm that the District desires to continue to 
participate in efforts by the Fire Oversight Committee to develop alternatives for full fire 
consolidation and direct staff to present alternatives to the Fire Oversight Committee that look at 
the full spectrum of costs associated with fire operations as well as other alternatives for 
equitably funding consolidated fire operations. 
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MEMORANDUM 

TO: FIRE OVERSIGHT COMMITTEE 

FROM: STEVEN ADAMS, CITY MANAGER 
BOB PERRAULT, CITY MANAGER 
PATRICK O'REILLY, GENERAL MANAGER 
MICHAEL HUBERT, FIRE CHIEF 

A'l"l'ACHMENT 1 

SUBJECT: CONSOLIDATION STRUCTURE AND FUNDING OPTIONS 

DATE: AUGUST 15, 2008 

BACKGROUND 
In November 2005, under contract with the City of Pismo Beach, Citygate Associates 
prepared a Fire Department Consolidation Feasibility Analysis for Arroyo Grande, 
Grover Beach, Oceano and Pismo Beach. The study concluded that stand alone fire 
departments are "not cost effective, nor will stand alone services have the technical 
depth needed in a world that grows more technical, complex and regulated every year. 
While all the partners in this study are providing some level of fire services today, if the 
communities were to pool their efforts, they could cost effectively operate a full service 
agency, meeting everyone's needs more effectively." 

However, while the analysis provided valuable information, the specific staffing and 
organizational recommendations were cost prohibitive. Since that time, the City of 
Pismo Beach has achieved efficiencies through a contract with Cal Fire. The Cities of 
Arroyo Grande, Grover Beach and Oceano Community Services District have entered 
into agreements to share fire administration, equipment, firefighter reserves and 
training. 

The existing fire service organizational structure for Arroyo Grande, Grover Beach and 
Oceano has been extremely effective in advancing steps to better coordinate services 
in the Five Cities area. It has allowed individual organizations to maintain control and 
identity, while achieving the efficiencies of coordinated services, improved response 
times, sharing of equipment, sharing of staff, and standardizing training and 
procedures. 

However, other inefficiencies and issues continue to exist due to separate employee 
contracts, informal governance and supervisory structures, and lack of parity in salary, 
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staffing and benefits. As a result, while successful, the existing organizational model 
was intended as a transition toward increased coordination and structural changes 
that can best sustain joint service delivery on a long-term basis. 

At the June 20, 2008 meeting, Committee Member Lieberman requested discussion of 
consolidation structure and funding options be placed on the next Fire Oversight 
Committee agenda. To assist in facilitating this discussion, staff has met and 
developed basic information regarding available alternatives and costs involved. 

CONSOLIDATION STRUCTURE ALTERNATIVES 
Three primary alternative structures for future potential consolidation have been 
identified: 

Contract for Services 
The first option involves an arrangement where the City of Grover Beach and OCSD 
could contract with the City of Arroyo Grande for fire services. This is essentially the 
method utilized for the current arrangement for fire administration and training. 
However, some variation in the process has been established to increase the 
involvement of the contracting agencies in oversight, planning and supervision. 

Under the contracting option, all staff would become employees of the City of Arroyo 
Grande. If desired, coordination could continue to be directed by a joint oversight 
committee. 

The advantage of contracting is that it can minimize disputes and confusion because 
service and cost expectations are set forth in the provisions of the contract. It 
simplifies the supervisory and oversight structure. Lastly, a customer service 
relationship is established with the contracting agencies, which provides incentives to 
the service provider to ensure the contract arrangement remains successful. 

The disadvantage is that it can reduce control and identity for the contracting 
agencies. Loss of control over future cost increases is normally of particular concern. 
While the issue of identity can be addressed through the terms of the contract, 
concerns during the transition often provide community and political challenges. 

Joint Powers Authority 
California law allows for a variety of shared services between governmental agencies. 
A Joint Powers Authority (JPA) creates a legally separate entity, which would be 
overseen by a board of directors established by the member agencies. It can be 
structured to include from broad to limited powers. 

Under a JPA, all staff would become employees of the JPA. The JPA would likely in 
turn contract for one or more of the member agencies to provide overhead services, 
such as finance, payroll, IT, etc. The Fire Chief could report directly to one of the city 
managers on behalf of the JPA or directly to the JPA board of directors. 

The advantage of the JPA is that each agency is an equal partner and has equal 
authority in voting to direct the operations. The disadvantage is that this can create 
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problems if there is not general agreement on, and or the ability to jointly support, the 
future direction of the agency. 

Fire District 
Establishing a fire district would require LAFCO approval and a 2/3 vote of local voters 
for a new tax rate. It would be an entirely independent agency, separately financed by 
property tax revenue and run by its own board of directors. 

The advantage of a fire district is that it could provide a new revenue source to fund 
the expenditures required to meet the needs identified. It would also provide a 
structure to respond to future needs without the necessity to balance priorities with 
other municipal services. 

Disadvantages include that it would be difficult to establish, would have little 
accountability to the cities and district, and may create new inefficiencies by 
establishing its own independent overhead costs and staffing. 

COST ANALYSIS 
Consolidation would involve the integration of all staffing into one agency, under the 
same salaries and benefits, and under one labor agreement. The costs would then be 
allocated to each agency based upon an agreed upon formula. 

For the purposes of initial analysis and discussion, staff has prepared a preliminary 
cost summary based solely on current full-time uniformed staffing positions and costs. 
Accurate cost projections will require a more detailed analysis on all operational and 
staffing costs, as well as future needs. However, the initial cost summary is intended 
to provide a general idea of cost ranges involved in order to assess the feasibility and 
facilitate discussion of potential concepts. 

Allocation Formula 
For the purposes of this analysis, it was assumed that costs would be allocated based 
upon a combination of population and service calls. Utilizing these assumptions, the 
following cost formula was calculated : 

Arroyo Grande 
Grover Beach 
OCSD 

44% 
35% 
21% 

If the formula were to be limited to Arroyo Grande and Grover Beach, the breakdown 
would be as follows: 

Arroyo Grande 
Grover Beach 

55.5% 
45.5% 
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Cost Allocation 
For the purposes of this analysis, salaries of the existing full-time fire chief, battalion 
chief, fire captain and fire engineer positions were utilized to determine the change in 
cost if positions were transferred to uniform salary and benefit amounts. To make 
comparisons consistent, overtime and education pay amounts are not included. In 
addition , administrative staffing and other operational costs are not included. As a 
result, actual uniform staffing cost impacts may be higher when these factors are 
included, but staff believes there also may be potential savings from consolidation to 
operational and administrative staffing costs. 

Two potential scenarios for consolidation were utilized in calculating the costs. A table 
of the calcu lations is attached . 

Current base salary and benefit costs for full-time uniform staffing are as follows: 

Arroyo Grande 
Grover Beach 
OCSD 
Total 

$957,465 
$702,920 
$301,346 

$1,961,731 

The first scenario involves consolidation of all three agencies. Current staffing levels 
would remain, but services to OCSD would be expanded to the full scope provided to 
each of the two cities. If salary and benefit amounts for each of the positions were 
equal, the total cost would increase to $2,266,837. If distributed according to the 
formula identified above, the costs would be allocated as follows: 

Arroyo Grande 
Grover Beach 
OCSD 
Total 

$997,408 
$793,393 
$476,036 

$2,266,837 

This would result in the following cost impacts to each of the agencies: 

Arroyo Grande 
Grover Beach 
OCSD 
Total 

$39,943 
$90,473 

$174,690 
$305,106 

A second scenario is presented in case it is determined that the first scenario is cost 
prohibitive for OCSD to participate at this time. Under this scenario, a goal would be 
established to first consolidate fire services for the cities of Arroyo Grande and Grover 
Beach. OCSD would initially continue to contract for fire administration and training 
services under the terms of the existing agreement. In this case, total costs to the two 
cities would be as follows: 

Arroyo Grande 
Grover Beach 
Total 

$1,013,623 
$796,418 

$1,810,041 
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As a result, the cost impact to each agency would be as follows: 

Arroyo Grande 
Grover Beach 
Total 

NEXT STEPS 

$56,157 
$93.498 

$149,655 

Funding options have not yet been identified. The information provided has been 
developed for the purpose of soliciting input and feedback from the Committee on 
desired next steps. It is recommended the Committee provide direction to staff 
whether there is interest in pursuing one of the alternatives identified or whether other 
scenarios should be developed and evaluated. Based on the direction provided, staff 
can provide a more detailed and accurate cost analysis, along with potential funding 
and implementation proposals. 

Attachments: 
1. Formula and Cost Calculations 
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ATTACHMENT 2 

Summary of Per Capita Costs 
Fire Related Emergency Services 

- San Luis Obispo County -
(Highest to Lowest) 

Population Fire Department Annual Cost Fire 
City 

Pe~ Citizen Department (Bose<! on Census Annual Budget 
Datil from 2000) (Budget divided by Population) Paramedics 

2005(.pre~onsolidadon) 
Pismo Beach 8551 $1768,349 $206 per tlerson No 

City of 44,426 $7,745,000 $174 per person Yes 
San Luis Obispo 

Morro Bay 10,228 $1,483,053 $144 per person Yes 
Paso Robles 24,297 $3,228,198 $132 per person Yes 

Arroyo Grande 16,924 $1,285,600 $75 uer person No 
Oceano 7,260 $499,426 $68 per person No 

Grover Beach 13,067 $698850 $53 per person No 
Atascadero 26,400 $1,200,000 $45 per tlerson Yes 

200B(Cu~ntS~wn) 
Pismo Beach 8,551 $1,970,824 $230 per perSon No 

11.65% increase 
Paso Robles 24,297 $5,505,500 $226 per perSon Yes 

71.21% increase 
Morro Bay 10,228 $1,756,955 $171 per person Yes 

18.75% increase 
City of 60,426 $10,422,700 $172 per person Yes 

San Luis Obispo Includes Cal Poly 1.14% decrease 
Atascadero 26,400 54,395,960 $166 per person Yes 

268.88010 increase 
Oceano 7,260 $795,075 $109 per person No 

60.29% increase 
Arroyo Grande 16,924 $1,568,550 592 per person No 

22.66% increase 
Grover Beach 13,067 $1,065,174 $81 Per person No 

52.83% increase 

Proposed Future Cost 
Oceano 7,260 *$969,765 $133 per person No 

22.01% increase 
Arroyo Grande 16,924 *$1,608,493 $95 per person No 

3.26% increase 
Grover Beach 13,067 *$1,155,647 $88 per person No 

8.64% increase 
• = Amounts are based on figures Included In the Arroyo Grande Agenda Report dated 23 September 2008 

Summary of Costs fur Fire Related Emergency Services - San Luis Obispo County 
September,2008 
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Oceano Cotrununity Services District 
16.::;S FnlUl Street, p.o. Box 5909. Oceano. CA 9:'"75 (!l05) 'IIll·()7:l0 

October 8, 2008 

TO: Board of Directors, OCSD 

FROM: Patrick J. O'Reilly, General Manager ~¥ 
SUBJECT: CLEANING AND INSPECTION OF DISTRICT SEWER AND WATER LINES 

1. Public Contracts Code Section 22050(c)(1) requires that if the governing body orders any 
action after the emergency has been declared, the governing body shall review the emergency 
action at its next regularly-scheduled meeting and at every regularly- scheduled meeting 
thereafter until the action is terminated, to determine, by four-fifths vote, that there is need to 
continue the action. 

THE RECOMMENDED ACTION BEFORE YOUR BOARD is to: by Board discussion, public 
comment, motion, second, and roll call vote, determine, by four-fifths vote, that there is a need 
to continue the action. 

Agenda Item 10082008 8.a. 
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Oceano Cotnnlunity Services District 
16.::;"::; Fmtlt Street. p.o. Box 599. Oceano, CA 9:'"75 (805) 481·(;7:l0 FA.X (M;;) 481·683(; 

October 8, 2008 

TO: Board of Directors, OCSD 

FROM: Patrick J. O'Reilly, General Manager ~y 
SUBJECT: CLEANING AND INSPECTION OF DISTRICT SEWER AND WATER LINES 

1. Public Contracts Code Section 22050(c)(1) requires that if the governing body orders any 
action after the emergency has been declared, the governing body shall review the emergency 
action at its next regularly-scheduled meeting and at every regularly- scheduled meeting 
thereafter until the action is terminated, to determine, by four-fifths vote, that there is need to 
continue the action. 

THE RECOMMENDED ACTION BEFORE YOUR BOARD is to: by Board discussion, public 
comment, motion, second, and roll call vote, determine, by four-fifths vote, that there is a need 
to continue the action. 

Agenda Item 10082008 8.a. 
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Oceano Community Services District 
H)5.t; Front Strl"l"t, I~O. Box 5BH. {kClUlO. CA 9a475 (HOn) 481·67:>Cl FA.'< (ROn) 481·68:16 

October 8, 2008 

TO: Board of Directors, OCSD 

FROM: Patrick J. O'Reilly, General Manage/(V 

SUBJECT: REQUEST FOR WATER SERVICE FROM GRANDE MOBILE MANOR AND 
HALCYON ESTATES 

1. Consideration of this item has been rescheduled to the Regular Board Meeting on 
October 22, 2008. 

Agenda Item 200B 10 OB B.c. 
T:\Agendas\BOARD MEETING AGRNDAS\200B\lO DB 2008\:0 08 08 Water To Mobile Home Parks cancel.doc 
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Oceano Community Services District 
I{}.s'; Front Stn:ct. P.O, Box 599, OecmlO, CA n:l475 (H05) 4HJ.(17:JO FAX (805) 481·(i8:\(; 

October 8, 2008 

TO: Board of Directors, OCSD 

FROM: Patrick J. O'Reilly, General Manager 

SUBJECT: WATER DESALINATION PROJECT 

1. In September 2007 the District entered into an interagency agreement with the cities of 
Arroyo Grande and Grover Beach to fund the South San Luis Obispo County 
Desalination Study. The agencies received a $90,000 Proposition 50 Grant and agreed 
to share the remainder of the cost for the study equally which will amount to $18,317 for 
each agency. 

2. The funding study is provided as Attachment 1. The proposed desalination plant would 
be located on property owned by South San Luis Obispo County Sanitation District. The 
plant would be designed to produce 2,300 acre feet of water per year. The District 
would receive entitlement to 750 acre feet. The total capital investment for the District 
would be $12,744,200 (Table A-1) and annual operating costs would be $1,561,500 
(Table A-1). The approximate cost of an acre foot of water (amortized over 20 years) 
would be $3,300. 

3. There is a second option discussed referred to as the "Low cost" option. This option 
would produce a total of 800 acre feet per year with the district receiving 260 acre feet at 
a cost of approximately $4,500 per acre foot. 

4. The District presently has entitlements to 1,953 acre feet of water annually. The District 
can pump 900 acre feet of ground water at an approximate cost of $250 per acre foot. 
The District has entitlement to 303 acre feet of Lopez water at a current cost of $1,218 
per acre foot and the District has entitlement to 750 acre feet of State water at a 
relatively fixed cost of $750,000 per year. If the District uses all 750 acre feet in a year, 
the cost of State Water is $1,000 per acre foot. However, in Fiscal Year 2007-08, State 
water is limited to 35% of our entitlement which limits the District to 262 acre feet so the 
cost this year is $2,857 per acre foot. 

5. The District water master plan is out of date but the District presently uses about 950 
acre feet of water annually. 

THE RECOMMENDED ACTION BEFORE YOUR BOARD is to: by Board discussion, public 
comment, motion, second, and roll call vote, determine if the District will continue to participate 
in the Desalination Project. 

Agenda Item 10082008 8.d. 

~:\Ager~as\BOARD MEETING AGENDAS\200B\10 08 2008\2008 10 DB WTR DESAL.doc 

Copy of document found at  www.NoNewWipTax.com

Oceano Community Services District 
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October 8, 2008 

TO: Board of Directors, OCSD 

FROM: Patrick J. O'Reilly, General Manager 

SUBJECT: WATER DESALINATION PROJECT 

1. In September 2007 the District entered into an interagency agreement with the cities of 
Arroyo Grande and Grover Beach to fund the South San Luis Obispo County 
Desalination Study. The agencies received a $90,000 Proposition 50 Grant and agreed 
to share the remainder of the cost for the study equally which will amount to $18,317 for 
each agency. 

2. The funding study is provided as Attachment 1. The proposed desalination plant would 
be located on property owned by South San Luis Obispo County Sanitation District. The 
plant would be designed to produce 2,300 acre feet of water per year. The District 
would receive entitlement to 750 acre feet. The total capital investment for the District 
would be $12,744,200 (Table A-1) and annual operating costs would be $1,561,500 
(Table A-1) . The approximate cost of an acre foot of water (amortized over 20 years) 
would be $3,300. 

3. There is a second option discussed referred to as the "Low cost" option. This option 
would produce a total of 800 acre feet per year with the district receiving 260 acre feet at 
a cost of approximately $4,500 per acre foot. 

4. The District presently has entitlements to 1,953 acre feet of water annually. The District 
can pump 900 acre feet of ground water at an approximate cost of $250 per acre foot. 
The District has entitlement to 303 acre feet of Lopez water at a current cost of $1,218 
per acre foot and the District has entitlement to 750 acre feet of State water at a 
relatively fixed cost of $750,000 per year. If the District uses all 750 acre feet in a year, 
the cost of State Water is $1,000 per acre foot. However, in Fiscal Year 2007-08, State 
water is limited to 35% of our entitlement which limits the District to 262 acre feet so the 
cost this year is $2,857 per acre foot. 

5. The District water master plan is out of date but the District presently uses about 950 
acre feet of water annually. 

THE RECOMMENDED ACTION BEFORE YOUR BOARD is to: by Board discussion, public 
comment, motion, second, and roll call vote, determine if the District will continue to participate 
in the Desalination Project. 

Agenda Item 10082008 8.d. 

~:\Ager~as\BOARD MEETING AGENDAS\200B\10 08 2008\2008 10 DB WTR DESAL.doc 



Oceano Community Services District 
Hi55 Fron( SlI~ct . p.o. Box nUB. () ... ' ClUlH. C \ 9.1470 (HOi\) 'llil·67:J(1 FA,\: (!!II;;) 481·(;8:16 

October 8, 2008 

TO: Board of Directors, OCSD 

FROM: Patrick J. O'Reilly, General Manager rff 
SUBJECT: BOARD MEETING PROTOCOL 

1. At the Board meeting of September 24, 2008, President Hill appointed an Ad Hoc 
Committee to review procedures for conducting Board meetings and make 
recommendations to the Board concerning procedural changes that should be 
implemented. 

2. The conduct of Board meetings is discussed in Paragraph 2 of the District Rules of 
Order (Attachment 1). 

3. Attachment 2 is a summary of procedures used by the Nipomo Community Services 
District to manage their Board meetings. 

4. Attachment 3 is a guide to the Ralph M. Brown Act which legislates how public meetings 
are to be conducted in the State of California. 

5. Attachments 4 through 8 are policies recommended by the California Special Districts 
Association in its Sample Policy Handbook. 

6. The Ad Hoc Committee is scheduled to meet Monday, October 6, 2008. A copy of the 
proposed changes to the Rules of Order will be available Tuesday, October 7, 2008. 

THE RECOMMENDED ACTION BEFORE YOUR BOARD is to: by Board discussion, public 
comment, motion, second, and roll call vote, adopt changes to the Rules of Order 
recommended by the Ad Hoc Committee. 

Agenda Item 10082008 9.b. 
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5. Attachments 4 through 8 are policies recommended by the California Special Districts 
Association in its Sample Policy Handbook. 

6. The Ad Hoc Committee is scheduled to meet Monday, October 6, 2008. A copy of the 
proposed changes to the Rules of Order will be available Tuesday, October 7, 2008. 

THE RECOMMENDED ACTION BEFORE YOUR BOARD is to: by Board discussion, public 
comment, motion, second, and roll call vote, adopt changes to the Rules of Order 
recommended by the Ad Hoc Committee. 

Agenda Item 10082008 9.b. 
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OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS - RULES OF ORDER 

ATTACHMENT 1 

L OFFICERS OF THE BOARD OF DIRECTORS. 

1.1 The officers of the Board of Directors (the "Board") are the President and Vice 
President. 

1.2 The President of the Board shall serve as chairperson at all Board meetings. The 
chairperson shall have the same rights as the other members of the Board in voting, 
introducing motions, resolutions and ordinances, and any discussion of questions that follow 
said actions. In addition to such duties as are customarily performed by the chairperson of an 
organization, the chairperson shall conduct all meetings in a manner consistent with the 
policies of the District and perform the following duties. 

(a) Open the session at the appropriate meeting time. 

(b) Announce the business before the Board in the order in which it is to be 
acted upon. (Announce agenda items and determine the type of action necessary). 

(c) Recognize Board members and others deserving the floor. 

(d) State and put to vote all questions which arise during the course of a 
Board meeting and announce the Board's decision on all subjects. 

Board. 

(e) If reasonable, restrain debate. 

(f) Inform and enforce the Rules of Order as they have been adopted by the 

(g) Authenticate, by signature, all acts, orders, and proceedings of the 
Board. 

(h) Close debate. 

(i) Make all committee appointments subject to Board approval. 

1.3 In the absence of the President, the Vice President of the Board or his/her 
designee shall serve as chairperson over all meetings of the Board. If the President and Vice 
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1.1 The officers of the Board of Directors (the "Board") are the President and Vice 
President. 

1.2 The President of the Board shall serve as chairperson at all Board meetings. The 
chairperson shall have the same rights as the other members of the Board in voting, 
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President the Board are both absent, the remaining members present shall select one of 
themselves to act as chairperson of the meeting. 

1.4 The President and Vice President of the Board shall be elected annually at the last 
regular meeting of each calendar year as follows. 

(a) The determination and seating of the President and Vice President shall be the 
first order of business after the call to order, roll call, flag salute, and if appropriate, certification 
of election and seating of new board members. 

(b) The call for nominations for President shall be opened by the President and 
nominations shall be received by voice. No nomination needs to be seconded. 

(c) Nominations shall be closed upon an approved motion. 

(d) An absent candidate may not be nominated and elected unless such candidate has 
submitted in writing hislher desire to serve. 

(e) Nothing herein shall prohibit a Board member from declining to serve as a Board 
officer, in which case, the determination of the officer in question shall be made without regard 
to the declining person. 

(f) The elected President takes possession of hislher office immediately and hislher 
term commences immediately. 

(g) After the President is determined, the Vice President shall be determined in the 
same manner as the President. The elected Vice President takes possession ofhislher office 
immediately and hislher terms commences immediately. 

(h) Committee, interagency, and other third party body appointments shall be made 
by the new President during the first meeting in January or when requested by a majority of the 
Directors, subject to approval of the Board. 

(1) No committee shall include in its membership more than two (2) Board 
members. 

(2) "Core" appointments shall be to the Finance Committee, the Fire 
Committee, the Personnel Committee and the representative to the South 
San Luis Obispo County Sanitary District (SSLOCSD). 

(3) The President will automatically be assigned as the District representative 
to the South San Luis Obispo County Sanitary District. 
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(4) At least one "Core" appointment will be made to each Director unless a 
Director declines the appointment. 

(5) No more than two "Core" appointments will be made to anyone Director. 

(6) "Core" appointments will be rotated annually with no Director assigned to 
the same "Core" committee, except the SSLOCSD, two years in a row 
unless approved by a majority of the Directors. 

(7) Other appointments will be rotated on an annual basis if a Director 
requests assignment to a specific committee. 

(8) No more than one Director who has not previously served as a Director 
will serve on any "Core" committee. 

(9) Assignment to the Fire Oversight Committee will be made to a member of 
the Fire Committee unless both primary members of the Fire Committee 
decline appointment. 

(\ 0) The President shall be appointed as an alternate member to all standing 
committees. The Vice President shall be appointed as an alternate for those 
meetings where the President serves as a regular member or where the 
President is unable, due to scheduling or other conflicts, to attend a committee 
meeting as an alternate. 

(\\) The General Manager, or his/her designee, shall be an ex-officio member 
of all committees. 

T VJ)MINISTRATION\R",lu orOrdcr ·M" 2008 Amended Apr 2008 dot 

Copy of document found at  www.NoNewWipTax.com

OCEANO COMMUNITY SERVICES DISTRICT 
RULES OF ORDER 

(4) At least one "Core" appointment will be made to each Director unless a 
Director declines the appointment. 
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1.5 Any member of the Board may request that an agenda item be included on a regular 
or special meeting for the Board to consider whether the President or Vice President shall be 
removed and an election be conducted to select a new President or Vice President. 

(I) Upon motion and second, the President or Vice President shall be removed from 
office as such and an election will be held to select a new President or Vice President if a 
majority of the Board votes affirmatively. 

(2) The call for nominations for President and/or Vice President shall be opened by 
the then acting President and nominations shall be received by voice. No nomination needs to be 
seconded. 

(3) Nominations shall be closed upon an approved motion. 

(4) An absent candidate may not be nominated and elected unless such candidate has 
submitted in writing hislher desire to serve. 

(5) Nothing herein shall prohibit a Board member from declining to serve as a Board 
officer, in which case, the determination of the officer in question shall be made without regard 
to the declining person. 

(6) The elected President or Vice President takes possession ofhislher office 
immediately and his/her term commences immediately. 

(7) Committee, interagency, and other third party body appointments shall be made 
by the new President during the first meeting after his/her election, subject to approval of the 
Board. 

2. MEETINGS. 

2.1 Regular meetings of the Board shall commence at 6:30 p.m. and adjourn by 
10:00 p.m. on the second and fourth Wednesday of each calendar month in the Board room at 
the District Office currently located at 1655 Front Street, Oceano, CA. It shall be the policy of 
the Board to complete meetings, including closed sessions, by 10:00 p.m. unless the majority 
of the Board elects to continue past the adjournment hour. If at the hour of 10:00 p.m. the 
Board has not concluded its business, the Board will review the balance of the agenda and 
determine whether to extend the meeting beyond the hour of 10:00 p.m., continue the 
remaining items, or adjourn the meeting to another date and time. 

2.2 Members of the Board shall attend all regular and special meetings of the Board 
unless there is good cause for absence. 

2.3 No action or discussion may be taken on an item not on the posted agenda; 
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provided, however, matters deemed to be emergencies or of an urgent nature may be added to 
the agenda under the procedures of the Brown Act. Pursuant to the Brown Act: 

(a) Board Members may briefly respond to statements or questions from the 
public; and 

(b) Board Members may, on their own initiative or in response to public 
questions, ask questions for clarification, provide references to staff or other resources for 
factual information, or request staff to report back at a subsequent meeting; and 

(c) Board Members or the Board itself may take action to direct staff to 
place a matter on a future agenda. 

2.4 A majority of the Board shall constitute a quorum for the transaction of 
business. While a majority of the Board is sufficient to do business, motions must be passed 
unanimously if only three attend. Only those Board members present at a meeting may vote on 
business conducted at that meeting. Members may not vote when absent or by proxy. If a 
quorum does not arrive within fifteen (15) minutes of the time the meeting has been scheduled, 
it shall be determined that a quorum is not present. When there is no quorum for a regular 
meeting, the President, Vice President, or any Board member shall adjourn such meeting, or, 
if no Board member is present, the District secretary shall adjourn the meeting. 

2.5 A roll call vote shall be taken upon the passage of all ordinances, resolutions, 
other matters established by Board policy or state law as requiring solicitation of bids and all 
matters involving more than a five thousand dollars ($5,000.00) expenditure by the District. 
The roll call vote shall be entered in the minutes of the Board showing those Board members 
voting aye, those voting no and those not voting or absent. In calling the roll, the chairman of 
the meeting's name shall be called last. Upon demand by any Board member, or at the 
discretion of the President, the vote on any other motion or matter shall be by roll call. Unless 
a Board member states that he or she is not voting because of a conflict of interest and steps 
down from the dais prior to the discussion of the item, his or her silence, or vote of abstention 
shall be recorded as an affirmative vote. Tie votes shall be lost motions. 

2.6 A motion to reconsider any action previously taken by the Board must be made 
by a Board member who voted on the prevailing side or who had no opportunity to vote on the 
original motion. 

2.7 Any person attending a meeting of the Board may record the proceedings with 
an audio or video tape recorder or a still or motion picture camera in the absence of a 
reasonable finding that the recording cannot continue without noise, illumination, or 
obstruction of view that constitutes or would constitute a disruption of the proceedings. 

2.8 All video tape recorders, still and/or motion picture cameras shall remain 
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questions , ask questions for clarification, provide references to staff or other resources for 
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a Board member states that he or she is not voting because of a conflict of interest and steps 
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shall be recorded as an affirmative vote. Tie votes shall be lost motions. 

2 .6 A motion to reconsider any action previously taken by the Board must be made 
by a Board member who voted on the prevailing side or who had no opportunity to vote on the 
original motion. 

2.7 Any person attending a meeting of the Board may record the proceedings with 
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reasonable finding that the recording cannot continue without noise, illumination, or 
obstruction of view that constitutes or would constitute a disruption of the proceedings . 
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stationary and shall be located and operated from behind the public speakers podium once the 
meeting begins. The President retains the discretion to alter these guidelines, including the 
authority to require that all video tape recorders, still and/or motion picture cameras be located 
in the back of the room. Artificial illumination and/or flash lighting can be used only during 
the "Public Comment" period portion of the agenda and during special presentations such as 
awards at the discretion of the President. 

2.9 A block of time shall be set aside to receive general public comment. Comments 
on agendized items should be held until the appropriate item is called. Unless otherwise 
directed by the President, public comment shall be presented from the podium. The person 
giving public comment shall state his/her name and general place of residence prior to giving 
his/her comment. Public comment shall be directed to the Board as a whole and not to any 
member individually or the public. Public comment shall be limited to three minutes unless 
extended or shortened by the President in his/her discretion. In order to avoid repetitious 
presentations and delay in the business of the Board, whenever any group of persons wishes to 
address the Board on the same subject matter, the President may request a spokesperson be 
chosen by the group to present their position. After public comment has been closed, no 
member of the public shall address the Board from the audience on the matter under 
consideration without first securing permission to do so from the President or a majority of the 
Board. 

3. AGENDAS. 

3.1 The General Manager, in cooperation with the President, shall prepare an 
agenda for each regular and special meeting of the Board. Any Director may call the General 
Manager and request an item to be placed on the regular meeting agenda no later than 4: 30 
p.m. one week prior to the meeting date. 

4. PREPARATION OF MINUTES AND MAINTENANCE OF TAPES. 

4.1 The minutes of the Board shall be kept by the District Secretary and shall be 
neatly produced and kept in a file for that purpose, with a record of each particular type of 
business transacted set off in paragraphs with proper subheads. 

4.2 The District Secretary shall be required to make a record only of such business 
as was actually passed upon by a vote of the Board and. except as provided in Section 4.3 
below, shall not be required to record any remarks of Board Members or any other person. 

4.3 Any Director may request for inclusion into the minutes brief comments 
pertinent to an agenda item, only at the meeting in which the item is discussed. 
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4.4 The District Secretary shall attempt to record the names and general place of 
residence of persons addressing the Board, the title of the subject matter to which their remarks 
related, and whether they spoke in support or opposition to such matter. 

4.5 Whenever the Board acts in a quasi-judicial proceeding such as in assessment 
matters, the District Secretary shall compile a summary of the testimony of the witnesses. 

4.6 Any tape, film or other electronic record of a District meeting made for 
whatever purpose at the direction of the District shall be subject to inspection pursuant to the 
California Public Records Act. 

4.7 Nothing herein shall he deemed to create a requirement that minutes be taken or 
tape, film or other electronic recordings be made of any closed sessions of the Board. 

5. MEMBERS OF THE BOARD OF DIRECTORS. 

5.1 Directors shall prepare themselves to discuss agenda items at meetings of the 
Board. Information may be requested from staff or exchanges between Directors before 
meetings. 

5.2 Information that is exchanged before meetings shall be distributed through the 
General Manager, and all Directors will receive all information being distributed. 

5.3 Directors shall at all times conduct themselves with courtesy to each other, to 
staff and to members of the audience present at Board meetings. 

5.4 Differing viewpoints are healthy in the decision-making process. Individuals 
have the right to disagree with ideas and options, but without being disagreeable. Once the 
Board takes action, Directors should commit to supporting said action and not to create 
barriers to the implementation of said action. 

6. AUTHORITY OF DIRECTORS. 

6.1 The Board is the unit of authority within the District. Apart from his/her normal 
function as a part of this unit, Directors have no individual authority. As individuals, Directors 
may not commit the District to any policy, act or expenditure. 

6.2 Directors do not represent any fractional segment of the community, but are, 
rather, a part of the body which represents and acts for the community as a whole. 

6.3 The primary responsibility of the Board is the formulation and evaluation of 
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4.4 The District Secretary shall attempt to record the names and general place of 
residence of persons addressing the Board, the title of the subject matter to which their remarks 
related, and whether they spoke in support or opposition to such matter. 

4.5 Whenever the Board acts in a quasi-judicial proceeding such as in assessment 
matters, the District Secretary shall compile a summary of the testimony of the witnesses . 

4.6 Any tape, film or other electronic record of a District meeting made for 
whatever purpose at the direction of the District shall be subject to inspection pursuant to the 
California Public Records Act. 

4.7 Nothing herein shall he deemed to create a requirement that minutes be taken or 
tape, film or other electronic recordings be made of any closed sessions of the Board. 

5. MEMBERS OF THE BOARD OF DIRECTORS. 

5.1 Directors shall prepare themselves to discuss agenda items at meetings of the 
Board. Information may be requested from staff or exchanges between Directors before 
meetings . 

5.2 Information that is exchanged before meetings shall be distributed through the 
General Manager, and all Directors will receive all information being distributed. 

5.3 Directors shall at all times conduct themselves with courtesy to each other, to 
staff and to members of the audience present at Board meetings. 

5.4 Differing viewpoints are healthy in the decision-making process . Individuals 
have the right to disagree with ideas and options, but without being disagreeable. Once the 
Board takes action, Directors should commit to supporting said action and not to create 
barriers to the implementation of said action. 

6. AUTHORITY OF DIRECTORS. 

6.1 The Board is the unit of authority within the District. Apart from his/her normal 
function as a part of this unit, Directors have no individual authority. As individuals, Directors 
may not commit the District to any policy, act or expenditure. 

6 .2 Directors do not represent any fractional segment of the community, but are, 
rather, a part of the body which represents and acts for the community as a whole. 

6.3 The primary responsibility of the Board is the formulation and evaluation of 
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policy. Routine matters concerning the operational aspects of the District are to be delegated to 
professional staff members of the District. 

7. DIRECTOR GUIDELINES. 

7.1 Board Members, by making a request to the General Manager or Administrative 
Assistant, shall have access to information relative to the operation of the District, including 
but not limited to statistical information, information serving as the basis for certain actions of 
Staff, justification for Staff recommendations, etc. If the General Manager or the 
Administrative Assistant cannot timely provide the requested information by reason of 
information deficiency, or major interruption in work schedules, work loads, and priorities, 
then the General Manager or Administrative Assistant shall inform the individual Board 
Member why the information is not or cannot be made available. 

7.2 In handling complaints from residents, property owners within the District , or 
other members of the public, Directors are encouraged to listen carefully to the concerns, but 
the complaint should be referred to the General Manager for processing and the District's 
response, if any. 

7.3 Directors, when seeking clarification of policy-related concerns, especially those 
involving personnel, legal action, land acquisition and development, finances, and 
programming, should refer said concerns directly to the General Manager. 

7.4 When approached by District personnel concerning specific District policy, 
Directors should direct inquiries to the General Manager or Administrative Assistant. The 
chain of command should be followed. 

7.5 Directors and General Manager should develop a working relationship so that 
current issues, concerns and District projects can be discussed comfortably and openly. 

7.6 When responding to constituent request and concerns, Directors should respond 
to individuals in a positive manner and route their questions to the General Manager, or in 
his/her absence, to the Administrative Assistant. 

7.7 Directors are responsible for monitoring the District's progress in attaining its 
goals and objectives, while pursuing its mission. 

7.8 Resolution 1998-19 is incorporated into these Bylaws and is attached hereto as 
reference. 
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8. DIRECTOR COMPENSATION. 

8.1 Each Director is authorized to receive one hundred dollars ($100.00) as 
compensation for each regular, adjourned or special meeting of the Board attended by him/her 
and for each day's service rendered as a Director by request of the Board. 

8.2 Each Director is authorized to receive fifty dollars ($50.00) as a compensation 
for each meeting other than regular, adjourned or special meetings or other function attended 
by him/her and each half day's service rendered as a Director at the request of the Board. 

8.3 In no event shall Director compensation exceed one hundred dollars ($100) per 
day. 

8.4 Director compensation shall not exceed six (6) full days in anyone (1) calendar 
month. 

8.5 Each Board Member is entitled to reimbursement for their expenses incurred in 
the performance of the duties required or authorized by the Board, which reimbursement shall 
be in strict compliance with the District's adopted travel policy and Government Code Sections 
53232.1 and 53232.2, each as amended from time to time. 

9. COMMITTEES. 

9.1 Ad Hoc Committees. 

The President shall appoint such ad hoc committees as may be deemed 
necessary or advisable by himself/herself and/or the Board. The duties of the ad hoc 
committees shall be outlined at the time of appointment, and the committee shall be considered 
dissolved when its fmal report has been made. 

9.2 Standing Committees. 

(a) The Board may create standing committees at its discretion. Standing 
committees shall be advisory committees to the Board and shall not commit the District to any 
policy, act or expenditure. Each standing committee may consider District related issues, on a 
continuing basis, assigned to it by the Board the Directors. Committee members shall be 
appointed by the President, subject only to Board approval as provided in Section 1.4 (f). 

(b) All standing committee meetings shall be conducted as public meetings in 
accordance with the Brown Act and Sections 2, 3 and 4 of these Rules. Summary notes for 
each meeting of each committee shall be forwarded to the Board as a public record. 
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10. CORRESPONDENCE DISTRIBUTION POLICY. 

Time permitting, the following letters and other documents shall be accumulated and 
delivered to the Board on Friday of each week and/or with agenda packet. 

(a) All letters approved by Board and/or signed by the President on behalf of 
the District; and 

(b) All letters and other documents received by the District that are of 
District-wide concern as reasonably determined by District staff. 

11. CONFLICTS AND RELATED POLICY. 

State laws exist which attempt to eliminate any action by a Board Member or the 
District which may reflect a conflict of interest. The purpose of such laws and regulations is to 
insure that all actions are taken in the public interest. Laws which regulate conflicts are very 
complicated. The following provides a brief policy summary of various conflict related laws. 
Directors are encouraged to consult with District Legal Counsel and/or the Fair Political 
Practices Commission (the "FPPC") at (916) 322-5660, prior to the day of the meeting, if they 
have a question about a particular agenda item. 

11.1 Conflict of Interest. 

Each Director is encouraged to review the District Conflict Code on an annual basis. 
The general rule is that an official may not participate in the making a governmental decision if 
it is: (1) reasonably foreseeable that the decision will have a (2) material financial effect on the 
(3) official or a member of his or her immediate family or on an economic interest of the 
official, and (4) the effect is distinguishable from the effect on the public generally . If real 
property in which the Director has an interest is located within 500 feet of the boundaries of 
the property affected by decision, that interest is now deemed to be directly involved in the 
decision. Additionally, FPPC rules generally require a disqualified Board member to leave the 
room during the discussion of the matter. 

11.2 Interest in Contracts. Government Codes Section 1090. 

The prohibitions of Government Code Section 1090 provide that the District may not 
contract with any business in which a Board member has a financial interest. 

11.3 Incompatible Office. 

The basic rule is that public policy requires that when the duties of two offices are 
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repugnant or overlap so that their exercise may require contradictory or inconsistent action, to 
the detriment of the other public interest, their discharge by one person is incompatible with 
that interest. 

12. EVALUATION OF CONSULTANTS. 

The District Consultants, including the District Legal Counsel and District Consulting 
Engineer shall be evaluated annually during months of May and June of each year. 

13. CONTINUING EDUCATION. 

Members of the Board are encouraged to attend educational conferences and 
professional meetings when the purpose of such activities is to improve District operation. 
Subject to budgetary constraints, there is no limit as to the number of Directors attending a 
particular conference or seminar when it is apparent that their attendance is beneficial to the 
District. 

14. BOARD RULES OF ORDER REVIEW POLICY. 

These Rules of Order shall be reviewed annually at the first regular meeting in 
February. The review shall be provided by District Counsel and ratified by Board action. 

15. RESTRICTIONS ON RULES. 

15.1 These Rules shall govern the Board in all cases to which they are applicable, 
and in which they are not inconsistent with States and Federal laws. 

15.2 In all matters not otherwise governed by these Rules, Roberts Rules of Order 
shall govern. 
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OCEANO COMMUNITY SERVICES DISTRICT 
RESOLUTION NO. 1998-19 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
OCEANO COMMUNITY SERVICES DISTRICT 

ADOPTING A POLICY STATEMENT FOR RELATIONSHIPS AND CONDUCT 
BETWEEN THE BOARD MEMBERS AND STAFF 

BE IT RESOLVED by the Board of Directors of the Oceano 
Community Services District as follows: 

Section 1. This Board of Directors 
and adopts a Policy entitled MRelationships 
Between Board Members and Staff,M a copy of 
attached hereto as Exhibit "A.M 

hereby approves 
and Conduct 
which is 

Section 2. A copy of said Policy shall be kept by 
the District t~anager. Copies shall be distributed to: 

(a) All current District employees and new employees 
at the time of hire. 

(b) All current Directors of the District and new 
Directors at the time they take office. 

Upon the motion of Director Baughman, seconded by 
Director Brannon, on the following roll call vote: 

AYES: Vice President Baughman, Director Brannon, 
Director Gallardo, President Searcy 

NOES: None 

ABSENT: None 

ABSTAINING: Director Angell~ 

~he foregoing resolution is here Y'P sed:~~#~~ 

this 19th day of August, 1998. . 

ATTEST: 

~.L.&~J 
tINA A. DAVIS 
Board Secretary 

~~~~~L-_ 

Board President 
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A RESOLUTION OF THE BOARD OF DIRECTORS OF THE 
OCEANO COMMUNITY SERVICES DISTRICT 

ADOPTING A POLICY STATEMENT FOR RELATIONSHIPS AND CONDUCT 
BETWEEN THE BOARD MEMBERS AND STAFF 

BE IT RESOLVED by the Board of Directors of the Dceano 
Community Services District as follows: 

Section 1. This Board of Directors hereby approves 
and adopts a Policy entitled "Relationships and Conduct 
Between Board Members and Staff," a copy of which is 
attached hereto as Exhibit "A." 

Section 2. A copy of said Policy shall be kept by 
the District Manager. Copies shall be distributed to: 
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at the time of hire. 

(bl All current Directors of the District and new 
Directors at the time they take office. 

Upon the motion of Director Baughman, seconded by 
Director Brannon, on the following roll call vote: 

AYES: Vice President Baughman, Director Brannon, 
Director Gallardo, President Searcy 

NOES: None 

ABSENT: None 

ABSTAINING: Director Angell~ 

~he foregoing resolution is here Y'P sed~I~~~ 
this 19th day of August. 1998. . 

ATTEST: 

~-,.~) 
tINA A. DAVIS 
Board secretary 

Board President 



EXHIBIT "Au 

POLI CY STATEMENT 

RELATIONSHIP AND CONDUCT BETI,EEN 
BOARD MEMBERS AND STAFF 

It is the intent of the Board of Directors to: 

A. Maintain control and direction of the District by 
action of the Board of Directors taken pursuant 
to the Brown Act . 

B. Allow Board Members access to information 
relative to the running of the District. 

C. Protect staff from undue influence, threats, 
and/or pressure from individual Board Members . 

D. Allow staff to execute priorities given by 
management and Board of Directors without fear of 
reprisal. 

E. Encourage Board Members to attend Special 
District Board Administration programs and other 
programs that emphasize employee relationships. 

Therefore, a policy guiding the conduct between Board 
Members and staff is hereby established as follows: 

I. BOARD OF DIRECTORS 

(a) The full Board of Directors by action taken 
pursuant to The Brown Act retains absolute power to set 
policy, direct staff, and conduct the business of the 
District. 

(b) Individual members of the Board of Directors 
shall not attempt to pressure and/or influence staff 
decisions, recommendations, workloads, schedules, and 
priorities. 

(c) If a Board Member wishes to influence the 
actions, decisions, recommendations, workloads, work 
schedules, and priorities of staff, that member must 
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EXHIBIT "A" 

POLI CY STATEMENT 

RELATIONSHIP AND CONDUCT BETI,EEN 
BOARD MEMBERS AND STAFF 

It is the intent of the Board of Directors to: 

A. Maintain control and direction of the District by 
action of the Boare of Directors taken pursuant 
to the Brown Act. 

B. Allow Board Members access to information 
relative to the running of the District . 

C. Protect s t aff from undue influence, threats, 
and/or pressure from individual Board Members . 

D. Allow staff to execute priorities given by 
management and Board of Directors without fear of 
reprisal. 

E. Encourage Board Members to attend Special 
District Board Administration programs and other 
programs that emphasize employee relationships. 

Therefore, a policy guiding the conduct between Board 
Members and staff is hereby established as fo l lows: 

I. BOARD OF DIRECTORS 

(a) The full Board of Directors by action taken 
pursuant to The Brown Act retains absolute power to set 
policy, direct staff, and conduct the business of the 
District. 

(b) Individual members of the Board of Directors 
shall not attempt to pressure and/or influence staff 
dec i sions, recommendations, workloads, schedules, and 
priorities. 

(c) If a Board Member wishes to influence the 
actions, decisions, recommendations, workloads, work 
schedules, and priorities of staff, that member must 
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prevail upon the Board of Directors to do so as a matter of 
Board policy, pursuant to The Brown Act. 

(d) Individual Board Members, by making a 
request to the General Manager or Administrative Assistant, 
shall have access to information relative to the operation 
of the District, including but not limited to statistical 
information, information serving as a basis for certain 
actions of staff, justifications for staff Ieco~~endations, 
etc. Board Members shall receive the cooperation and candor 
of the General Manager or the Administrative Assistant in 
being provided with the requested information. 

(e) Individual Board Members are encouraged to 
attend Special District Board Administratio~ programs and 
other programs emphasizing employee relationships. 

II . STAFF 

(a) The Board of Directors recognizes that the 
primary function cf staff is to eKecute Board policy and to 
keep the Board of Directors informed. 

(b) Staff shall take guidance and direction only 
from action taken by the Board of Directors or from 
appropriate management supervisors as may be the case. 
Staff shall reject any attempts by individual Board Members 
to influence or otherwise pressure them into making, 
changing or otherwise affecting staff decisions or 
recommendations, or changing work schedules and p~iorities. 
Staff shall report such attempts, without fear of reprisal, 
to the President or the Vice President of the Board of 
Directors, who shall take appropriate action. 

(c) In the event that an employee has been the 
subject of threats to job security, job advancement or 
other abusive conduct from a Board Member, the employee 
shall report such conduct in writing and without fear of 
reprisal to the President or the Vice President of the 
Board of Directors, or to the Grand Jury directly, who 
shall investigate the complaint and take further necessary 
action. 

(d) The General Manager or the Administrative 
Assistant shall timely provide individual Board Member with 
requested information, including, but not limited to, 
statistical information, information serving as a basis for 
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of the District , including but not limited to statistical 
information, information serving as a basis for certain 
actions of staff, justifications for staff reco~~endations, 
etc. Board Members shall receive the cooperation and candor 
of the General Manager or the Administrative Assistant in 
being provided with the requested information. 

(e) Individual Board Members are encouraged to 
attend Special District Board Administratio~ programs and 
other programs emphasizing employee relationships . 

II. STAFF 

(a) The Board of Directors recognizes that the 
primary function of staff is to eKecute Board policy and to 
keep the Board of Directors informed. 

(b) Staff shall take guidance and direction only 
from action taken by the Board of Directors or from 
appropriate management supervisors as may be the case . 
Staff shall reject any attempts by individual Board Members 
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to the President or the Vice President of the Board of 
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(c) In the event that an employee has been the 
subject of threats to job security, job advancement or 
other abusive conduct from a Board Member, the employee 
shall report such conduct in writing and without fear of 
reprisal to the President or the Vice President of the 
Board of Directors, or to the Grand Jury directly, who 
shall investigate the complaint and take further necessary 
action. 

(d) The General Manager or the Administrative 
Assistant shall timely provide individual Board Member with 
requested information, including, but not limited to, 
statistical information, information serving as a basis for 
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certain actions by staff, justifications for staff 
recommendations, etc. If the General Manager or the 
Administrative Assistant feels that such information would 
be of i nterest to other Board Members, he/she shall see 
that the appropriate distribution is made. 

(e) If the General Manager or Administrative 
Assistant cannot timely provide the requested information 
by reason of information deficiency, or major interruption 
in work schedules, workloads, and priorities, then the 
General Manager or Administrative Assistant shall inform 
the individual Board Member why the information is not or 
cannot be made available. The General Manager shall 
consider other means that are in his/her judgment feasible 
to provide the Board Member with the requested information. 

(f) If the information still cannot be provided, 
either the General Manager or the Board Member shall place 
an item on the Board agenda for Board direction as to the 
Board's desire and directed method of providing the 
information. 

to: 

III. PUBLICATION OF POLICY 

(a) Copies of this policy shall be distributed 

1. All current District employees and new 
employees at the time of hire. 

2. All current Directors of the District 
and new Directors at the time they take 
office. 

(b) The General Manager shall be available to 
answer questions of District employees regarding the 
District Policy on relationship and conduct between Board 
Members and staff. 
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ATTACHMENT 2 

Suggestions on Orderly Meetings 10f4 

Here are some suggestions I hope will be useful. They were derived from my 
experience in Nipomo with the CSD and the Advisory Council, and with very 
helpful input from District legal counsel. Also, they are informed by the study of 
the Ralph M. Brown Act, which every Board member should study well. 

First, the chair's introductory remarks should be crisp and brief. Since s/he gets 
the last word discussing motions before a vote is taken (and the repeating of 
motions for clarification gives him/her ample opportunity to frame them more 
precisely), it's better if s/he says less up front. 

The chair should not allow any item to be introduced that is not on the agenda. 
Both staff and the public need to understand that this is an orderly process, and 
that people who might have come (if they had thought the item would be 
discussed) did not come after they read the agenda. If there is a genuine 
emergency (i.e., a decision must be made before the next scheduled meeting), the 
chair has two options: call a special meeting or amend the agenda (on a 2/3 vote, 
which s/he can ask for). The chair will have to stick to his/her principles more 
than once, but we'll all be better off if s/he does. 

The chairman should adopt a routine sequence which s/he uses with little 
variation. It provides a set of expectations which help order people's 
contributions. Strike out any language in the bylaws accepting Robert's Rules of 
Order (that's District legal counsel's advice): They have no legal standing (unless 
validated by the bylaws), they exist in a number of editions, and they are just 
complex enough that the average person will not master them and yet nit
pickers can use them to call into question what has already been approved or 
denied. Adopting something simpler like "The meetings shall be directed by the 
chair" gives greater latitude without sacrificing the option of varying the usual 
sequence for some extraordinary reason. 

Here's a sample of a meeting sequence, followed by rationales: 

Public comment should be encouraged in two situations in each meeting-re 
issues not agendized and re issues that are. The opportunity towards the 
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motions for clarification gives him/her ample opportunity to frame them more 
precisely), it's better if s/he says less up front. 

The chair should not allow any item to be introduced that is not on the agenda. 
Both staff and the public need to understand that this is an orderly process, and 
that people who might have come (if they had thought the item would be 
discussed) did not come after they read the agenda. If there is a genuine 
emergency (i.e., a decision must be made before the next scheduled meeting), the 
chair has two options: call a special meeting or amend the agenda (on a 2/3 vote, 
which s/he can ask for). The chair will have to stick to his/her principles more 
than once, but we'll all be better off if s/he does. 

The chairman should adopt a routine sequence which s/he uses with little 
variation. It provides a set of expectations which help order people's 
contributions. Strike out any language in the bylaws accepting Robert's Rules of 
Order (that's District legal counsel's advice): They have no legal standing (unless 
validated by the bylaws), they exist in a number of editions, and they are just 
complex enough that the average person will not master them and yet nit
pickers can use them to call into question what has already been approved or 
denied. Adopting something simpler like "The meetings shall be directed by the 
chair" gives greater latitude without sacrificing the option of varying the usual 
sequence for some extraordinary reason. 

Here's a sample of a meeting sequence, followed by rationales: 

Public comment should be encouraged in two situations in each meeting-re 
issues not agendized and re issues that are. The opportunity towards the 
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2 of 4 
beginning of a meeting allows the public to comment on lIitems not on the 
agenda ll but that are IIwithin the jurisdiction of the Board ll

• The latter 
qualification keeps us from wasting lots of time listening to opinions on national 
and international issues on which the Board has no authority. The Brown Act 
was not designed to provide a public forum for cranks. 

Most agencies have committee reports next-brief and to the point-for these 
often inform the discussions which follow . The Nipomo CSD usually has them 
last; and since our meetings usually run 5-6 hours, I understand why that 
decision was made. There's always a trade-off. These are reports, do not call for 
decisions, and do not require public comment. 

The second opportunity for public comment is after the staff introduction but 
before the Board deliberates. Applicants with a project are always given more 
than 3 minutes, with a second opportunity towards the end of the discussion-to 
clear up misunderstandings and to disagree (if necessary) with allegations made. 
The chair can solicit comment from one or another person present in the 
meeting, but Board members should be encouraged to address the chair if they 
want that. If the chair loses control of the process, there's no-one else in control. 

Once the agenda item is announced and has been summarized by staff, the 
applicant or Board member making the presentation may add to that 
introduction. Then the chair should ask, IIDoes a Board member (or Director) 
have any question to ask of staff (or the applicant)?" This is not a time for 
deliberation but clarification. Board discussion makes better sense after the 
public has been heard. 

Then: Ills there any public comment on this item?" Before this begins, the chair 
should remind the audience that no person shall speak more than once on an 
item, persons cannot use other people's time, and the time limit is 3 minutes (or a 
shorter time the chair sets). There is no statutory basis for the traditional 3 
minutes, and the chair can also set a total time limit for public comment. There 
should be no immediate response to any comment and no question & answer. If 
a person asks for an answer, the chair should respond: "Each person has three 
minutes to address the Board. We will make no responses until all public 
comment has ended. 1I 

30f4 
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Questions asked about issues not agendized may be answered or not. A simple 
"Thank you for your comment" is all that is required, though a Board member 
may ask staff to come back with answers at a later meeting. The chair must give 
the same courtesy to all speakers, regardless of their views. The perception that 
the chair is biased is very harmful to the credibility of the Board. 

Certainly no dialogue with public should be allowed after public comment is 
closed. After everyone has had an opportunity to comment, the chair should say 
something like: "Very well. Now I will close public comment and bring the 
discussion to the Board." Responses to public comment should be reserved for 
staff or Board members after public comment has ended. 

Here's the key concept: The public has the right to *address* the Board on an 
issue, NOT the right to *debate* the Board. Outbursts and interruptions from the 
floor should be gaveled down, reminding them that public comment is closed. If 
a member of the public continues to disrupt the meeting, the chair should call a 
brief recess and ask staff to call a deputy sheriff. (A deputy will gladly come, 
and the presence of a uniform almost always ends the disruption.) 

Board members should be encouraged to speak no more than once on an item 
until the other members have had a chance to speak, and then try to speak no 
more than once for or against a motion. This will be tough for some to accept, 
but with repeated comments even the most minor issues can eat up a lot of time. 

Nominations do not require a second, but motions do. And if a motion is 
changed, the second must agree with the change (or another second must be 
made). If a motion receives no second, it then "dies for the lack of a second." 

People from the floor will want to speak here, but the chair should not allow it 
except for some extraordinary reason. And then, so as not to undo the previous 
consistency, the chair should announce as s/he re-opens public comment that 
this is not usual and say why s/he is "breaking" the usual order this time. People 
will become educated to an orderly process only if that is what they usually see. 
Much variation only leads to chaos. 

4of4 
Last, Board members should be challenged on abstentions. If there is a conflict 
of interest, they should identify that publicly before the item is discussed and 
then leave the room. They have the right to speak during the public comment 
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of interest, they should identify that publicly before the item is discussed and 
then leave the room. They have the right to speak during the public comment 
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period only under two conditions: They are the proponent of a project AND 
they have no partner who could speak for the project. That's it. Once they have 
spoken, they may not remain for the discussion that follows or the vote. If a 
Board member wishes to abstain because of social pressures, they should be 
challenged on this. Relationships or friendships do not automatically constitute 
a conflict, and legal counsel should review this from time to time. They agreed 
to serve on the Board to represent the public, and that sometimes means 
disappointing a friend. A real friend will understand their public responsibility. 

Most bylaws stipulate that an abstention means Yes (this is rooted in British and 
then American common law), and the bylaws should be revised to stipulate this 
if they do not already do so. The alternative-that it means No-is possible, but 
it lends itself more readily to gamesmanship. 

I hope these suggestions are helpful, and I would enjoy hearing the insights of 
other chairs. For me, learning to lead meetings is always a work in progress. 

MikeWinn 
Nipomo 

PS. These comments do not apply to "town hall meetings" or study sessions. 
Different processes, with different methods. 
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FOREWORD 
The goal of thiS pubilcaHon is to explain the requirements of the Ralph M 8fOwn Act, Cahforrlla's 

open meeting law, In lay language so that It can be readily understOOd by local government oflielats 

ano employees, the publ.C ano the news meola we olfer practical advice-espeCially In areas 

wI1ere the Brown Act IS unClear or has been the Subject Of controversy-to aSSISllocal agenCies In 

comptYlng with the reQuirements of the law 

A number of organizations representing diverse views and constituenCies have contributed to 
this Dubllcatlon In an effort to make It re flec t as broad a consensus as possible among those WilD 

da.ly ,nterp'el ana implemenllhe Brown Act lhe League thanks tne follOWing organizat ions for 

their contributions 

Associat ion of CalifornIa Healthcare DIstncts 
ASSOCiat ion Of Cahfornla water Agencies 

California Association of SaMatlon Agencies (CASAl 

California AUorney General- Department of Justice 

ClIy ClerkS ASSOCiation of Cahfornla 

California Municipal Utilities ASSOClatlon 

Callforma Redevelopment ASSOCiation 

California school BoardS AssOciation 

California SpeCial Dlstncts ASSOCiation 

California State ASSOCiation of Counties 

Community College League of California 

Cahfornla fllst Amendment Project 

california Newspaper Publishers Association 

Common Cause 

League of Women Voters of California 

ln,s publication IS current as of ApIl12007. updates to the publication responding to changes In the 

Brown Act or new court InterpretationS are available at wwwcacltles.org/opengov 

1M pubhcatlon IS not Intended to prOVide legal adVice. A publiC agency's legal counsel IS 

responsible for adVISing ItS governing cady ana staff and should always be consulted when 

legal Issues arise 

To i,lIpl'Ove the readability of this publication: 

• MOSI text will look like thiS. 

• Practice tiPS are In the margins 

• Hypothetical examples are printed in blue 

• Frequently asked questions, along With our answers, are in shaded text 

Additional copies of thIS publiCatiOn may be purchased by viSiting CllyBooks 

online at wwwcacltles.org/store. 
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1M publication IS not Intended to prOV'de legal adVice. A publiC agency's legal counsel IS 
responsible for adVISing ItS governing cody and slaft ana should always be consulted when 

legal Issues arise 

To il1lpl'Ove the readability of this publication: 

• MOSI text Will look like Ihls. 

, Practice tipS are In the margins 

• Hypothetical examples are printed in blue 

• Frequently asked questions, along With our answers, are in shaded text 

Additional caples of thiS publiCatiOn may be purchased by viSiting CltyBooks 

online at WIN' cacltleS.Orglslore. 
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CHAPTER 1: 
IT IS THE PEOPLE'S BUSINESS 

practice Tip: 

The key to the Brown 
Act Is • single sentence, 
In summary, all 
meetings shaU be llpen 
·end1lUbllcej(j)Bpt 

. vmen1he8lllWnAtt 
•• utboIIlieS~ 
i ....... ~ 

I THE RIGHT OF ACCESS 

TwO key pans of tne Brown Act have not changed Srnce Its adoption In 1953. One IS the Brown ACt'S InIllal 
section, declaflng Ine Legislature's Intenl: 

"In enacflng thIS chapter, the legislature Irnds and declares that the pubhc commiSSions, boards, 
and counc,ls and the other public agenCIes rn thiS State exist to a,d In the conduct of the people's 

busrness It IS the mlent of the law that their actions be laken openly and that tllelr deliberations 
be conducted openly-

"The people of this State do not Yield their sovere,gnty to the agenCies which serve them The 

people, in delegating authonty, do not gIVe thell publIC servants Ihe fight to decide what IS good 
for the people 10 know and what IS not good lor them to know The people tnS/St on remalnmg 

mformed so that they may retain control over the Instruments they have created.-' 

The people reconfirmed that Intent fifty years laler at the November 2004 elecllon by adopling ProPoslllon 
59, amending Ihe California Conslltut lon 10 include a public fight of access to governmentinformailon: 

"The people have me fIght of access to rnlormatron concermng the conauct of the people's 
busmess, and, therefore, the meetmgs 01 public bodres and the writings 01 publIC olfrClals and 

agencIes Shall be open to pUbliC scrutrny."' 

The Brown ACt'S other unchanged prOVISion IS a Single sentence. 

':411 meet/J1gs of the legrslatlve body of a local agency shall be open and public, and all persons 

shall be permitted to attend any meetmg 01 the legislative body of a local agency, except as 
otherwise prOVided m thiS chapter .• , 

Thai one sentence IS by far tr.e most Important of \he en\lle Brown ACt. If tne opemng IS the soul, that 

sentence IS the hear I of the Brown Act. 
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"The people have the rrght of access to rnformatlon concernrng the conduct of the people's 
busrness, and, therefore, the meetrngs of public bodIes and the wrrlings of publIC olllCials and 

agencies shall be open to publIC scrutrny:; 

The Brown ACt'S other unChanged prOVISion IS a Single sentence. 

',,1/ meelmgs of the legIslatIve body of a local agency shall be open and public, and all persons 
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I BROAD COVERAGE 

The B,own Act Covers members of VIrtually every type of local government body. elected or apPOrnted. 

deCISion-making or aOVISOIY SOf":1e types of private organqatlons ale covered. as are newly·elected 

members of a legrslatrve bOdy. even belo'e they take oH,ce. 

SimIlarly, meetings subject to the Brown ACt are nOlllmited to face-la-face gatherings They alSo 

Include any medium of communlcauon Or deVice by Which a majOrity of a legislative OOdy oevelops Ha 
COllective concurrence as to act ion to De taken" lhey InClude meetings held {rom remote lOCat ions by 

teleconference. 

New communication teChnOlogies present new Brown Act challenges. For example. common emaJl 

practices of forwarding or replying to messages can easily lead to a serral meeting prohibited by the 

Brown ACt, as can participation by members of a legiSlative body ,n an Internet Chatroom or blog dialogue. 

Communrcatlng during meetings uSing electronic teChnology (suCh as laptop computers. personal 

dIgital aSSistants. or cellular telephones) may create the percePtIon that private communlcallons are 
InfluenCing the outcome 01 decls'ons. some state legislatures have banned the practice. On the other 

hand. Widespread cablecastlng and web streaming of meetings has greatly expanded publiC access to the 

decIsion· makIng process 

I NARROW EXEMPTIONS 

The express purpose 01 the Brown ACt'S to assure that local government agencies conduct the public'S 

bUSiness openly and publiCly. Courts and Ihe Attorney General usually broadly construe the Brown Act rn 

favor of greater publIC acc.ess and narrowly constr ue exemptIons to Its general rules.( 

Generally. public offrerals Should tl1mk 01 themselves as liVing In glass houses. and that they may only draw 

the curtaIns when It IS In the pual,c tnlerest to preserve confidentiality. Closed sessions may be held only as 

speCifically aulhorrzed ay Ihe provlSrons of the Brown Act ILse11. 

The Brown ACt. however. 's limited to meetings among a rnajollty of the members of multr'member 

government booles when Ihe subject relates to local agency bUSrness It does not apply to independenl 

conduct of Individual deCISion makers It does not apply to social. ceremonial, educational. and other 

gatherings as long as a majorrty of the members of a body don't discuss Issues related to therr local 

agency's business Meetings of temporary adVISOry comminees-as dIStinguIshed from standing 

committees-made up sotely 01 ress than a 

quorum of a legislative bOdy are not Subject to 

the Brown ACt. 

The law does not apply to tocal agency staff or 

employees. but they may facilitate a Violation 

by aCllng as a condUit for collective action or 

diSCUSSion. ~ 

The law on the one hand recognizes the 

need 01 Individual local oHIC,als to meet and 

diSCUSS matters Wllh then conslltuents. On the 

other hand, It reqUIres-with certain speclhc 

exceptions to protect the community and 

preserve InQlvldual lights-that the deciSion· 

making process be publiC. Sometrmes the 

boundary between the two IS not easy to draw 
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glass. The curtains may be 
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public'S Interest. 
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Practice Tip: 
Transparency Is a 
foundational value for 
ethical gowmrnent 
P1aa1oes. T!Ie Brown 
Actls 8 flOor, nota 
ceIIIrlg. for condUct. 

I PUBLIC PARTICIPATION IN MEETINGS 

In addition to reQUlr:ng the pubhc'S OUSlness to be conjucted In open, nOliceCi meellngs. the Brown Act 

also extenos to the puDilC the right to participate In meetings IndlVIouals, lObbyiSts, ana membel s of the 

news media possess the Tight to attend, record, broadcast. and partiCipate In puDIIC 

meetings The publiC'S participation IS furtt"',er enhanced by the Brown ACt'S reqUirement 

that a meanl:-"gful agenoa be postea ,n advance oi meetings. by \\ml lng diSCUSSion and 

action to matters listed on the agenda, and by ceQu1f1ng tllat meeting malenals be made 

available 

Leg,slatrve bodies may, however, adopt reasonable regula trans on publiC testimony and 

the conduct Of public meetings, InclUOlng measures 10 address dlsruPllve conduct and 
Luelevant speeCh 

I CONTROVERSY 

Not surprisingly, the Brown ACl has been a source of confusion and controversy since 

Its IncePtion News media and governmenl watchdogs often argue the law IS toothless, 

POinting out that there has never been a Single cflmlnal conviction for a vlolatlon.lhey 

Of len suspect that closed sesSions are being misused. 

PubliC offiCials, on the other hand, complain that the Brown Act ma,es it dlfl,cult to 

respond to const ituents and reqUires pubhc diSCUSSions 01 Items better Qlscussed 

privately-such as why a parlicular person should not be apPointed to a board or commiSSion. Many 

elected offiCials hno the Brown Act inconSistent With their private OUSlness experiences. Closed meetings 

can be more efflclenl. they ehmlnate grandstanding and promoLe candor. The techniques that serve well 

In business-Ihe working lunch, the shallng of Information througn a senes of phone calls or emalls, the 

back room conversal lons and compromises-are often not pOSSible unaer the Brown Act. 

AS a matter of publ lcpolrcy, Calrfornla (along With many other stales) has concluded more IS 10 be gained 

Ihan lost by conauctlng publiC bUSiness In the open. Governmenl behind closed doors may well be efficient 

and bUSlneSs-lrke, but II may be perceived as unresponsive and untrustworthy. 

L BEYOND THE LAW-GOOD BUSINESS PRACTICES 

Violations of the Brown Act can tead to Invalidation of an agency's aCllon, payment 01 a cnattenger's 

attorneys' fees, publiC embarrassmenl, even Cllmlnal prosecution, But the Brown Act IS a floOI, not a celhng 

for conduct of publiC officials. ThiS gUide IS focused not only on the Brown Act as a n"nlmum standard, but 

also on meeting practices or activities Ihat, legal or not, are likely to create conlroversy. Problems may crop 

up, for example, when agenda descrrpllons are too brref or vague, when an rrnormal get-togelher takes 

on Ihe appearance of a meellng, when an agency conducls 100 much of ItS bUSiness In closed sesSion or 

discusses matters In closed session that are beyOnd the authonzed scope, or when controversial Issues 

anse that are not on the agenda 

The Brown ACt allows a legislative body to adOpt practICes for 'tself and ItS subordlnale committees 

and booles that are more stllngent than the taw Itself requrres Rather than Simply restale the baSIC 

requrrementS of the Brown ACI, local open meeting poheres should slnve 10 antiCipate and prevent 

problems In areas where the Brown Act dOesn't prOVide full gUidance AS With the adoPllon of any other 

slgnlflCanl POliCY, publiC commenl should be solicited. 
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A local POliCy could bUild on theSe baSIC Brown ACt goals: 

A leglslat:ve body'S need to get ItS business done smoot Illy 

The PUblic'S right to participate meaningfully In meetings, and to review documents used In dec:slon

making at a relevant pOint In time 

A local agency's fight LO confidentially address certain negotiations, personnel matters, claims and 

1IIIgatlOn 

• lhe right of tile press 10 fully unaerstand and communicate publiC agency deCISion-making 

An explicit and comprehenSive publiC meeting and information pOliCy, especially If reviewed periodically, 

can be an Important element Tn manlt81nlng or Improving OUbllC relations. SuCh a policy exceeds the 

absolute reqUirements of the law-but If the law were enough this gUide would be unnecessary A narrow 

legalistic approaCh Will not avoid or resolve potential controverSies An agency shOuld consider gOing 

beyond Ihe law, and look alliS unique Cllcumstances and determine Illhere is a better way to prevent 

potenlial prOblems and promote PUbliC trust Al the veny least. local agencies need to Ihlnk about how the II 

agendas are struclured In order to make Brown ACt compliance easier. They need to plan carelully to make 

sure publiC partICipation fits smoothly Into the process. 

I ACHIEVING BALANCE 

The Brown Act Should be neither an excuse for hiding the ball nor a mechanism for rllnderlng effiCient 

and orderly meetings.lhe Brown Act represents a balance among the Interests of constituenCies whose 

Inleresls do not always cOincide II calls for openness In local government, yet should allow government 10 

function responsively and productively. 

on the one hand, there must be adequate notice of what diSCUSSion and action IS to occur dunng a 

meeting; on the other there musl be a normal degree of sponlanelty In tile dialogue belween elecled 

offiCials and thelf constltuentE-

Tl1e ability of an elected offiCial to confer Wllh consilluenis or colleagues must be balanced against the 

Important publiC pOliCY prohibiting decIsion· making outside of public meetings 

In the end, ImplementatIOn of the Brown Act muSI assure lull participation of the publiC and preserve Ihe 

Integrity of Ihe declslon·maklng p'ocess, yel nol stifle government of II cia Is and Impede the effective and 

natural operation of governmenl 

I HISTORICAL NOTE 

In late 1951, San FranCIsco Chronicle reporter Mike Hams spent SIX weeks 

looking Into the way local agencies conducted meetings. Slate law had 

long reqUired thai bUSiness be done In public, bUI HarriS discovered secret 

meetings or caucuses were common He wrote a 10-part series on "Your Secret 

Government" Ihat ran In May and June of 1952 

Out of the series came a deCISion to push for a new state open meeting law 

Hams and Richard (Bud) Carpenter, legal counsel for the League of California 

C!tles, drafled a bill and TurlOCk Assembly Member Ralph M Brown agreed 

to carry II. The bill passed Ihe Legislature and was Signed Inlo law In 1953 by 

Governor Earl warren. 
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The Ralph M Brown Act (the "Brown Acn. as It IS known, has evolved under a sefles of ame!1d'TIents and 

court deCISions, and has been the mOde! for other open meeting laws-such as the Bagley- Keene Act. 
enacted In 1967 to cover state agencle~ 

Assembly Member 8rovm served In tile Assembly for 19 years starling In 1942, the last three years as Its 

Speaker He then became an appellate court Justice. But, he IS best known lor the open mee~lng law, whiCh 

cames hiS name 

Endnotes 

Caliform3 Government Code ~("IJOn 54950 

Cali[orniJ Constitution, Al \. 1, section 3 (b)( 1) 

3 Calif 01 Ilia Gov('lnmeol Code ~cclio1l54953 (a) 

4 Thi~ plincipJe of broad comlluclion when it rurthers public a«('!lS and llarrow comlruclion If a prO\ ision linliis 
public access l~ also ~laled in tht amendment to the state's Con~lllulion adopted hy PlOpmlllOn ~9 III 2004 
Cahforllla Con~litution, All 1, ~rcllOn 3(b){2) 

\'\'01[('1'. Cif)' o( rl{'mO/lf (2006) 144 Cal.AppAth ~33 

updates to this publication responding to changes in the Brown Act or new court interpretations are available 
at www.cacities.org/opengov. A current version of the Brown Act may be found at www.leginfo.ca.gov. 

6 OrEN & PUBLIC IV I Chapter 1: It Is the People's Busmess Copy of document found at  www.NoNewWipTax.com

I 

The Ralph M Brown Act (the "Brown Acn. as It IS known, has evolved under a senes of ame!1d'TIents 8!ld 

court deCISions, and has been the mOde! for other open meeting laws-such as the Bagley- Keene ACt. 

enacted In 1967 to cover state agencle~ 

Assembly Member 8rovm served In tile Assembly for 19 years starling In 1942, the last three years as Its 

Speaker He then became an appellate court Justice. But, he IS best known lor the open mee~lng law, whiCh 

cames hiS name 

Endnotes 

Caliform3 Government Code ~("IJOn 54950 

Cali[orniJ Constitution, Al \. 1, section 3 (b)( 1) 

3 Calif 01 Ilia Gov('lnmeol Code ~cclio1l54953 (a) 

4 Thi~ plincipJe of broad comlluclion when it rurthers public a«('!lS and llarrow comlruclion If a prO\ ision linliis 
public access l~ also ~laled in tht amendment to the state's Con~lllulion adopted hy PlOpmltlOll ~9 III 2004 
Cahforllla Con~litutiol\, All 1, ~rcllOn 3(b){2) 

\'\'01[('1'. Cif)' o( rlcmO/lf (2006) 144 Cal.AppAth ~33 

updates to this publication responding to changes in the Brown Act or new court interpretations are available 
at www.cacities.org/opengov. A current version of the Brown Act may be found at www.leginfo.ca.gov. 

6 OrEN & PUBLIC IV I Chapter 1: It Is the People's Busmess 



.. ' .. 
•• _ . .r ........... -........_._ ..... _ .' _:~ __ .. 

CHAPTER 2: 
LEGISLATIVE BODIES 

Copy of document found at  www.NoNewWipTax.com

~ '. 4 

_ oF ~ ........ ~_.... _~_ ...... 

CHAPTER 2: 
LEGISLATIVE BODIES 

.... .u. 

. -- - -. -'. .- . 
• 



t · 

CHAPTER 2: 

Practice Tip: 
The prudent 
presumption is that an 
advisory committee or 
blSk foroe Is subject to 
the Brown Act. Even 
if one clearly Is not, It 
may went 10 comply 
with tile BroWri Act. 
NlUcmeeIInP may 
f8!IuCe 1IIe JIOS$Ibility of 
fnlSunile!~1dI1lD and 
... ib:iIWII1;j. , 

The Brown Act applies to the legislative bodies of local agencies. It delmes "legislative body" broadly to 
mclude Just about every type of decIsion· making body 01 a local agency· 

J WHAT IS A "LEGISLATIVE BODY'" OF A LOCAL AGENCY? 

A -legislative bOdy" Includes 

The "governing body 01 a local agency or any Other local bOOY crealed by state or lederal statute."' 
ThiS Includes city counCils. boardS of supervisors, school boards and ooards 01 trustees 01 spec.al 
d,stricts A ··Iocal agency" .s any c.ty. county. school d.strtct, mun,clpal corporation, redevelopment 

agency, dlstr.ct. pohtlcal subO,v'Slon. or mher pubhc agency' A housing authOrtty .s a local agency under 
the Brown Act even though .t IS createo by and '5 an agent of the state.' The caltforn.a Attorney General 

has op.ned lhat alt pollut.on control distncts and regional open space o.st"cts are also covered.' Entities 
crealed pursuant to jo'nt powers agreements are local agenCies wlth,n the meaning of the Brown Act' 

Newly·elected members of a leg,slatlve body who have not yet assumed office must conform to 
the reqUirements of the Brown Act as If already In office.' Thus, meetings between Incumbents and 

newly· elected members 01 a legislative body, such as a meeting between two outgOing members and a 

member·elect 01 a live-member bOdy, could Violate the Brown Act. 

8 

C. On the morning fullowing the election to a five-member legislative body 01 a local agency, 
two successful candidates, neither an Incumbent meet with an incumbent member of the 
legislative body for a celebratory breakfast. ooes this violate the Brown Act? 

~.. /I might, and absolutely would if the conversation turns to agency business. Even though the 
candidates-elect have nol Officially been sworn in. the Brown Act applies. If purely a social 
event, there is no violation but it would be preferable if other; were invited to attend to 
avoid the appearance of Impropriety. 

Appointed bodies-whether permanent or temporary, decls,on·making Or adVisory-such as planning 

commiSSions, CIVil service commiSSions and other subsidiary committees, boards, and bodies. Volunteer 

groups, executive searCh committees, task forces, and "blue nbbon committees" created by formal 
action of the governing bOdy are legislative bodies. When the members of two or more legislative booles 

are appornted to serve on an ent[[ely separate adVISOry group, the resulting bOdy may be subject to the 
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Brown Act In one reported case, a city council created a committee of two members of the city courCl1 

ar'd two members of the city olannlng commiSSion to review qualifications of prospective planning 

commisSioners and make recommendations to tile counCil The court held that their )olnt miSSion made 

them a legiSlative body Subject to the Brown Act Had tile two committees remained separate and met 

only to exchange Information, they would have been exempt from the Brown Act r 

Standing committees of a legiSlative body, Irrespective of their composition, which have either, (1) a 

contlnUllig subject matter juriSdiction, or (2) a meeting schedule fixed by charter, ordinance, reSolution, 

or formal action of a legislative bOdy~ Even If comprised of less than a quorum Of the governing body, 

a standing committee IS subject to the Brown ACt. For example, If a governing body creates long-term 
committees on budget and finance or on publiC safety, those are standing committees subject to the 

Brown Act Further, function over form controls For example, a statement by the leglslatrve bOdy that 
"the adVISory commttee shall not exerCise continuing subject matter JUriSdiction" or the fact that 

th~ committee does not have a fixed meeting schedule 1$ not deterffilnat,ve:o "Formal action" by a 

legislative bOdy Includes authonzatlon given to the agency's executive officer to appOint an adVISOry 

committee pursuant to agency-adopted pOliCy" 

• 1he governing body of any private organization either, (1) created by the legislative bOdy In oraer to 

exerCise authOrity that may lawfully be delegated by such body to a prrvate corporatiOn, limited liability 
company or other entity or (2) that receives agency funding and whose governing board Includes a 
member of the legislative body of the local agency apPointed by the legislative body as a full voting 
member of the private entity's governing bDard.~< These Include some nonprofit corporations created 

by local agencle~" If a local agency contract5 With a private firm for a service (for example, payroll, 
JanltolJal, or food services), the pqvate firm IS not covered by the Brown ACt.'· When a member of a 

legislative body Sits on a board of a private organization as a prrvate person and IS not appointed by 
the legislative bOdy, the board Will not be subject to the Brown Act Similarly, when the legislative body 
appOints someone other than one of ItS own members to such boardS, the Brown Act does not apply 

Nor does \t apply when a private organization merely receIves agency fundlng,1 5 

(: The local chamber 01 oommerce is funded in part by the city. The mayor sits on the chamber's 
board of directors. IS the chamber board a legislative body subject to the Brown Act? 

J' Maybe, If the Chamber's governing documents require the mayor to be on the board and 
the city council appoints the mayor to that position, the board is a legislative body, If. 
however. the chamber board independently appoints the mayor to its board, or the mayor 
attends chamber board meeHngs in a purely advisory capadty, It is not. 

Q: If a community college district board creates an auxiliary organization to operate a campus 
bookstore or cafeteria, is the board 01 the organization a legislative body? 

J.' Yes. But, if the district instead contracts with a private firm to operate the bookstore or 
cafeteria, the BraWl! Act would not apply to the private firm, 

Certain kinds of hospital operators, A lessee of a hospital (or portion of a hospital) first leased under 

Health and Safety Code subsection 32121(p) after January 1, 1994, whICh exercises "materral authOrity" 
delegated to It by a local agency, whether or not such lessee IS organized and operated by the agency or 

by a delegated authority" 

r WHAT IS NOT A "LEGISLATIVE BODY" FOR PURPOSES OF THE BROWN ACT? 

A temporary adVISOry committee composed solely of less than a quorum of the legislative body 
that serves a limited or single purpose, that IS not perpetual, and that Will be dissolved once Its speCifiC 

task IS completed IS not subject to the Brown Act." 1emporary committees are sometimes called 80 hoc 
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Practice Tip: 
It can be difficult to 
determine whether a 
committee falls into the 
category of a standing 
committee or an exempt 
temporary committee, 
Suppose a committee Is 
created to exptore the 
renewal of a franchise 
or a topic of slmilarty 
limited scope and 
duration, Is it an exempt 
temporary committee 

lora non-exempt 
standing committee? 
The answer may depend 
on far:tD1S such as how 
meeting schedules are 
determined, the scope 
of the committee's 
charge, Drwi1ether 
1110 committee <IXIsts 
long enough to hlMl 
'continuing Jurisdiction,' 
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committees, a term not useo In the Brown Act Examples Inc luoe an advisory commrnee composed of 
less than a Quorum created to interview candidates for a vacant POSition or to meet With representallves 
Of other entitles to exchange Information on a matter of conceln to the agency. sucn as uafflc 
congestion . ~ 

Groups advisory to a single deciSion· maker or apPOinted by staff are not covered The Brown Act applies 
only to committees created by formal aClion of tne legislative OOOy and not to committees created 
oy others A commIttee advISing a supertntendent 01 schoolS would not be covered by the Brown Act 

HOwever, the same committee, If created Oy formal action of the school board, would be covered," 

A member of the legislative body of a local agency informally establishes an adviSOry 
committee of five residents to advise her on Issues as they arise. Does the Brown Act apply 
to this committee? 

No, beCause the committee has not been established by formal action of the legislative body, 

Ind",dual deCISion makers who are nOt elected or appOinted members of a legislative bOOy are not 

covered by the Brown ACt. For example, a OISClplinary heanng preSided over by a department head or 
a meeting of agency department heaos are not subject to the Brown Act since such assemblies are nOt 
those of a legislative body'" 

County central committees of pol itiCal aarlles are atso not Brown Act bodies" 
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CHAPTER 3: 
MEETINGS 

The Brown ACI only aoplles 10 meelings of localleglslallve bOdies, The Brown ACI defines a meellng as: 

any congregallon of a majOTIly of the members of a leglslallve body al Ihe same time and place 10 hear, 
diSCUSS, or deliberate uoon any Item that IS within the subject matter jUTlsdlcMn of the leg,slatlve body or 
the local agency 10 which II pertains,'" The lerm "meeting" under Ihe Brown ACI IS nol limited 10 gatheTings 
at which action IS laKen but Includes deliberallve gatheTings as well , 

I BROWN ACT MEETINGS 

Brown Act gatneTings Include a legislative body's regular meellngs, specrat meellngs, emergency meetings 
and adjOurned meetings. 

"Regular meellngs" are meellngs occurring at Ihe dates, l imes, and local Ion set by resolut ion, ordinance, 
or other formal action by the legislative body and are subject to 72,hour pOS\1ng requ lT ements,' 

"Special meetings" are meellngs called by the oresidlng officer or majoTity of the legislative body to 

diSCUSS onjy discrete Items on the agenda, under the Brown Act's notice 

"Emergency mee\l11gs" are a limited class of meellngs held when prompt acllon IS needed due to aClual 
or Ihreatened dlsrupliOn of public facilities and are held on little 

"Adjourned rnee\lngs" are regular or special mee\lngs Ihat have been adjourned or re-adjourned to a 

time and place speCified In the order of adjournment, wllh no agenda reqUITed lor regular meetings 
adjourned for less Ihan five calendar days as long as no addilional bUSiness IS transacted: 

I SIX EXCEPTIONS TO THE MEETING DEFINITION 

The Brown Act creates SIX exceptions to the meeting definition· I 

Individual Contacts 
The flTst excepllon Involves Individual contacls belween a member of Ihe legislative body and any other 

oerson. The Brown Act does nOI limit a legISlatIVe body member acting on hiS or her own. ThiS excepMn 

recognizes the Tight to confer wllh consliluents, advocates, consultants, news reporlers, local agency staff 
or a colleague. 
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Indlv:o;;al contacts, however, cannot be useo to 00 In Mages what wOUIO be prohibited In one step For 
example, a selles of InOll/lOual contacts :hSlleaCs to a "CO!lecllve concurrence" among a majOrity of the 

members of a legislative body IS prOhlDlted Sucn ser ial meetings are dlscusseo 

belOw 

Con(e1'e1!ces 
lne second exception allows a legislative body majOl Ity to aUe-nd a conference 

or similar gathering open to tt1e publiC that addresses Issues of general Interest 
to tile publiC or 10 pUbliC agencies ot the type represented by the legislative bOdy 

Among oUler th ings, thiS excePtion pelmlts legislat ive bOdy members to attend 

annual association conferel1Ces of clly, county, SChOOl, community college. and 

otl1er local agency olflclal s. SO long as those meetings are open to Ine publiC 
However. a maJority of members cannOt diSCUSS among themselves. other than 
as part of the scheduled program, bUSiness of a speclhc nature that IS \\fl thln 

Ine" local agency's subjeCI mailer jUrrSdlCllon 

Community Meetings 
The third exception allows a legislat ive oody majonty to attend an open and publiCized meeting held by 
anotller organization to address a tOPIC of local communlty concern AgaIn, a majOrity cannot diSCUSS 

among themselves. olher than as part ot the scheduled program. bUSiness ot a speCIfiC nature that IS Within 
Ihe" local agency's subjeCI maner junSdictlon. under thiS exception. a legislatIVe bOdy majonty may attend 
a local service club meeting or a local candidates ' nlgnt It the meetings are open to the publiC. 

"I see we have four distingUished members of the city council at our meetmg tonight." 

said the chair of the Environmental Action Coalition. 

"I wonder if they have anything to say about the controversy over enacting a 

slow growth ordinance'" 

The Brown Act permits a ma/onw of a teglslallVe DOOY to allend ana speak at an open and 
publiCized meeteng conducted by another organlzallon The Brown Act may nevertheless be 

Violated If a ma/ollty engages m a COllectIVe delrbera/lon process dUllng the meetrng of the Olner 

organ,zatron. There IS a flOe Irne between what IS permilled and what IS not: hence. members 
should exerCise caution vlhen participating," these types of events. 

c,. The local chamber of commerce sponsors an open and public candidate debate during an 
election campaign. Three of the fIVe agency members are up lor re..,lection and all three 
participate. Ali 01 the candidates are asked their views 01 a controversial project scheduled 
lor a meeting to occur just after the election. May the three incumbents answer the 
question? 

/. . Yes, because the Brown Act does not constrain the incumbents from expressing their views 
regarding Important matters facing the local agency 8S part of the political process the same 
as any other C3ndidates. 

Other Legis/ative Bodies 
The tourth exception allows a majority ot a legislative bOdy to attend an open and publicized meeting of 
(1) another bOdy at the local agency and (2) a legislative body 01 another local agency.' Again. the majOrity 

cannot diSCUSS among Ihemselves. other than as part ot the scneduled meellng. business of a specilic 

nature that is wllh,n the" tocal agency's subjeci matter JuriSdiction. This exception allowS. for example. 
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a City counCilor a maJor:ty of a board of supervisors to attend a controversial meeting 01 the planning 

commiSSion. 

Nottllng WI the Brown ACt prevents the majority of a legislative body from Sitting together at such a meeting 

They may choose not to. however. La preclude any possibility of :mproperly DIscussing local agency 
bUSiness and to aVOid the appearance of a Brown Act violation Further, aSide from the Brown ACt. there 

may be other reasons, suCh as due process conSiderations, why the members should aVOid giVing publiC 

testimony or try,ng to Infiueoce the outcome of proceedings before a subord,nate Dody 

The entire legislative body intends to testify against a bill before the Senate Local 
Government committee in Sacramento. Must this activity be noticed as a meeting 
of the body? 

No, because the members are attending and paniclpating in an opan meeting of another 
govemmentill body which the public may attend. 

(. The members then proceed upstairs to the office of their local assemblymember to 
discuss Issues of local interest. Must this session be noticed as a meeting and be open 
to the public? 

Yes, because the entire body may not meet behind closed doors except for propar closed 
sessions. The same answer applies to a private lunch or dinner with the assemblymember. 

Standing Committees 
The f,fth exception authOrizes the attendance o[ a majority aL an open and noticed meeting 01 a stand,ng 
committee of the legislative body. prOVided that the legislative bOdy members who are not members of the 

stanolng committee attend only as observers (meaning that they cannot speak or otherWise parllc'pate In 

the meeting)' 

c. The legislative body establishes a standing committee of two of its five members, which 
meets monthly. A third member of the legislative body wants to attend these meetings and 
participate. May she? 

L She may attend, but only as an observer; she may not paniclpate. 

Social or Ceremonial Events 
The Sixth and [,nal exception permits a majority o[ a legislative Dody to attend a purely SOCial or ceremon,al 

occasion. Once again. a majOrity cannot discuss business among themselves of a speCifiC nature that IS 

wlth,n the subject matter JUrisdiction of the local agency. 

Nothing In the Brown Act prevents a majority of members from attending the same football game. party. 

wedding. funeral. recepliOn, or farewell. The test IS not whether a majority of a legislative body attends the 

function. but whether business of a specilic nature Within the subject matter JUriSdiction of the local agency 
IS discussed. So long as no local agency business is discussed. there IS no Violation of the Brown Act. 

l COLLECTIVE BRIEFINGS 
None of these six exceptions permits a majority of a legislative body to meet together With staff In advance 

of a meeting for a collective briefing. Any such briefings that Invo;ve a majority of the body In the same 
place and \lme must be open to the publiC and satisfy Brown Act meetmg notice and agenda requirements 
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I RETREATS OR WORKSHOPS OF LEGISLATIVE BODIES 

1here IS consensus among local agency attorneys H-Ial gatherings by a majority of leglslallve body mem~er5 

a1 the legislative bodys retreats, study sessions, or workS!iOpS are covered under the Brown Act. This 15 the 

case whether the retreat study session, or workshop focuses on long-range agency planning, discussion of 
crl1lcallocallssues, or on team budding and group dynamiCs: 

The legislative body wants to hold a team-building session to improve relations among its 
members, May such a session be conducted behind closed doors? 

,. NO, this is not a proper subject for a closed session. and there is no other basis to exclude 
the public, Council relations are a matter of public business. 

I SERIAL MEETINGS 

One of the most frequently asked questions about the Brown Act Involves sepal 
meetings. Such meetings at anyone time Involve only a portion of a legislative 

body, but evenLually Involve a maJority. 

The problem With serial meetings IS the process, which depflves the publiC of 

an opportunity for meaningful partiCIpation In legislative bOdy deCISion-making. 

ExcePL fOf teleconferenCing discussed belOW, the Brown Act speCifically prohibits 

·'any uSE' Of dlrecL communication, persor'Jal mtermed,anes, or technological 

deVices that IS employed by a majOrity of the members of the legislative body 

to develop a collective concurrence as to action La be taken on an Item by the 
members of the legislative body."') 

The serial meeting may occur by either a "daisy-Chain" or a "hub-and-spoke" 

sequence. In the daiSY-Chain scenano Member A contacts Member B, Member 8 

contacts Member C, Member C contacts Member D and so on, until a quorum and collective concurrence 

has been established. 1he hub-and-spoke process Involves, for example, a staff member (the hub) 

communicating With members of a legislative bod\, (the spokes) one-by-one for a deCISIon on a proposed 

action," or a chief executive ofilcer briefing a maJOflty of redevelopment agency members prior to a formal 

meeting and, In the process, Information about tl1e members' respective views IS revealed. Each of these 

scenarios Violates the Brown ACt. 

A legislative body member has the nght, If not the duty, to meet With constituents to address their 

concerns. That member also has the right to confer With a colleague or appropnate staff about local agency 

bUSiness. However, If several one-an-one meetings or conferences leads to a "collective concurrence as 

to action to be taken" among a majority, the Brown ACt has been Violated. In one case, a Violation occurred 

when a quorum of a City council dIrected staff by letter on an emment domain actlon. 1
' 

on the other hand. a unilateral wotten communication to the legislative body, such as an Informational Of 

adVISOry memorandum, does not Violate the Brow'1 ACt.13 Such a memo, however, may be a publiC record.'· 

The phone call was from a lobbyist. "say, I need your vote for that project in the south area, 
How about It?" 

'Well, I don't know," replied Board Member Adams, "That's kmd of a sticky propOSition, You 

sure you need my vote?" 

"Well, I've got Baker and Charles lined up and another vote leaning. With you I'd be over 
the top .. ," 
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Practice Tip: 

Staff must exercise 
care not to achleve a 
collective concurrence 
by not disclosing the 
other member,;' views 
and posnlons when 
briefing Iegist.we 
body members. 

Moments later, the phone nngs again. "Hey. ('ve been heanng some rumbles on that south 

area proJect," said the newspaper reporter. "I'm counting noses. How are you voting on It?" 

NEither me IObby,st nor the reponer has viola red the Brown Act, bUf Il1eyare faClltr8,mg a violation 

The board member may 11ave violated the Brown Act by hearing about rhe pOSItIOns of other board 

members and lnaeed coaxing the lobbYist to reveal me other board members' positions by asking 
'You Sure yOu need my vore?~ The prudent course IS to aVOid sucn leadmg conversatIons and to 
caullon lObby,sts, staff and news meOta agalnSlleveallng such POS/IIO:1S of others 

The mayor sat down across from the City manager. "From now on," he declared, "I want 

you to provide rndividual briefings on upcoming agenda items. Some of this matenal,s very 

technical, and the council members don't want to sound hke idiots asking about It In public. 

BeSides that, briefings Will speed up the meeting " 

A recent case supports Ihe consensus among local agency altorneys that staff bnelmgs of 
legislative body members are allowed If starr IS nOI used as a condUit for developmg COllective 
concurrence on the matter. and If durrng such brrellngs staff does not disclose lhe views and 

POSItions of olher members. '. Members should always be Vigilant vlhen diSCUSSing local agency 
ousmess \'\'l lh anyone to aVOId conversallons thal couta lead to a COllective concurrence among 
Ihe majOlily ollhe legislative body. 

"Thanks for the information," said Council Member Smith. "These zoning changes can be 

tncky, and now I think I'm better equipped to make the right deCISion." 

"Glad to be of assistance," replied the planning director. "Any Idea what the other council 

members think of the problem?" 

The plannrng drrector should not ask, and Ihe member ShoulO not answer A one· on-one meetIng 

that invOlves a member of a leglslallVe bOdy takes a step toward collectIVe concurrence If either 
person reveals or Discusses the vIews of other members. 

(, The agency's web-site includes a chat room where agency employees and officials 
participate anonymously and often discuss Issues of local agency business, Member,; of 
the legislative body participate regularly. Does this scenario present a potential for violation 
of the Brown Act? 

I.. Yes, because it is a technological device that may serve to allow for the development of a 
collective concurrence 8S to action to be taken. 

(I, A member of a legislatiVe body contacts two other memben; on 8 five-member body 
relative to scheduling a special meeting. Is this an illegal serial meeting? 

h. No, the Brown Act expressly allows this kind of communication, though 
the members should avoid discussing the merits of what Is to be taken up 
at the meeting. 

Particular care should be exerCised when staff briefings of legislative booy members occur by email 

because of the ease of us:ng the "reply to all" button that may inadvertently result In a Brown ACt VIOlatiOn 
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legislative oody members are allowed If stall '5 nOt used as a condUit for developmg COllective 
ccncurrence on the mailer, and" durrng such bnelmgs staff does not disclose the views and 

POSitions 01 orher members, '. MemOers shoulO always be Vigilant vlhen drscuSSlng local agency 
ousmess With anyone to avoid conversat ions that coula lead to a COllective concurrence among 
the maJonty of the legislative body 

"Thanks for the Informalion," said Council Member Smith. "These zoning changes can be 
tricky, and now I think I'm better equipped to make the right deCISion." 

"Glad to be of assistance," replied the planning director. "Any Idea what the other council 
members think of the problem?" 

Tne planmng Olrector should not ask, and the member should not answer A one,on-one meetmg 

that Involves a member 01 a legislatIVe body takes a step toward COllect iVe concurrence II either 
person reveals or diSCUSSes the VleVlS 01 other members. 

(, The agency's web-site includes a chat room where agency employees and officials 
participate anonymously and often discuss Issues of local agency business, Members of 
the legislative body participate regularly, Does this scenario present a potential for violation 
of the Brown Act? 

I., Yes, DeC<luse it is a technologiC<l1 device that may serve to allow for the development of a 
collective concurrence as to action to De taken. 

(I, A m<!mber of a legislatiVe body contacts two other m<!mbers on 8 five-member body 
relative to scheduling a special meeting, Is this an illegal serial meeting? 

h, No, the Brown Act expressly allows this kind of communiC<ltion, though 
the members should avoid dIscussIng the merits of what Is to be taken up 
at the meeting, 

Paillcular care should be exelclsed when staff o'lefings of legislative bOOy members occur by email 

because of the ease of us:ng the "reply to all" button that may inadveltently result In a Brown ACt vlola\lon 
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I INFORMAL GATHERINGS 

Olten members are le"'Pted to mix bUSiness with pleasure-for example, by hOlding a post meeting 

gathering. Informal gatherings at which local agency bUSiness IS discussed or transacted violate the law If 

they are not cond~Jcted In conformance with the Brown Act ·,t A luncheon gathenng In a crowded dining 

room vlQla\eS the Brown AClif the publiC does not have an adequate opportunity to hear or partiCipate In 

tile deliberations of member~ 

Thursday, 11 :30 a.m. As they did every week, the board of directors of Dry Gulch Irrigation 

District trooped into Pop's Donut Shoppe for an hour of talk and fellowship. They sat at the 

corner window, fronting on Main and Broadway, to show they had nothmg to hide. Whenever 

he could, the managing edilor of the weekly newspaper down the street hurned over to jam 

the board. 

A gathermg Irke thrs would not vrolate tne Brown Act rf board members scrupulously aVOided 

talkrng about rrrrgat ion dlstrret Issues But It IS the klffd of srtuatron that shoufd be avorded. The 
public IS unlIkely to belreve the board members COUld meer regularly wrthout drscuss'ng /Jublrc 
bUSiness A newsoaper executive's presence In no way lessens (he potentIal (or a ViolatIon of the 

Brown Act. 

r. The agency has won a major victory In the Supreme Court on an issue of Importance. 
The presiding officer decides to hold an impromptu press conference in order to make a 
statement to tile print and broadcast media. All the other members show up in order to 
make statements of their own and be seen by the media. Is this gathering illegal? 

I Technically there is no exception for thIs sort of gathering, but as long 8S memben; do not 
state their intentions as to future action to be taken and the press conference is open to the 
public, it seems harmless. 

I TECHNOLOGICALCONFERENCING 

In an effort to keep UP With Inlormatlon age technOlogies. the Brown Act nov' speCIfically allows a legislative 

body to use any type of teleconlerenclng to meet. leceive PUbliC comment and testimony. deliberate. or 

conduct a closed session.') 

"Teleconference" IS defined as "a meeting of a legislative body, the members of which are In different 

local Ions. connected by electroniC means. through either auolo or video. or both ... , 

In addition to the soeclflc requllements relating 10 te leconferenCing. the meeting 

must comply With all prOVISions of the Brown Act otherwise applicable.lhe Brown 

ACt contains the lollowlng speCifiC requrrements" 

Telecooferenclng may be useO for all purposes durrng any meeting 

At least a Quorum of the legislative body must partiCipate from locations within 

the local agency's JurrsQlctlon (except health authoritres may count members 

located outSide of tne,r IUrrSQlctlOn for UP to 50% of the quorum as long as the 

notice and agenda for the meeting Include the teleconference number and 

access code). 

Additional teleconference locations may be made available for the pub;IC 
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Practice Tip: 
Before teleconferencing 
a meeting. legal counsel 
lor the local agency 
should be consulted. 

EaCh teleconference location must be specifically loentlf,ed In the notice and agenda Of the meeting 

Including a fuil aaoress ana room number, as may be appilcable. 

Agendas must be posted at each leleconference location, even If a hotel room or a reSidence 

EaCh teleconference location mUSl be accessible to the publiC and rave teChnology, SuCh as a 

speakerphone, [0 enal)le the public to partiCipate 

,he agenda musL provide the opportunity for the publiC to address the legislative body directly at each 
telecon{erence location. 

All votes must be by roll call 

(. A member on vacation desires to participate in a meeting of the legislative body and vote by 
cellular phone from her car while driving from Washington, D.C. to New York. May she? 

She may not participate or vote because she is not in a noticed and posted teleconference 
location. 

lhe use of teleconferencing to conduCt a legislative bOdy meeting presents a va"ety of new Issues beyond 

the scope of thiS gUide to discuss In detail ,herelore, before teteconferenclng a meeting. legal counsel for 
the local agency Should be consulted. 

I LOCATION OF MEETINGS 
,he Brown Act generally requires all regular and spwal meetings of a legiSlative body, InclUding retreats 
and workshops, to be held Within the bounda"es of the territory over which the local agency exerCises 

JunSdlct,on 7-J 

An open and publiCized meeting of a legislatrve body may be held outSide of agency boundaries If the 

purpose of the meeting IS LO 

Comply With state or federal law or a court order, or for a JudiCial conference or aamlnlstratl\/e 

proceeding In which the local agency IS a party 

Inspect real or personal property, wh',ch cannot be conveniently brought Into the local agency's terrrtory. 

prOVided the meeting IS limited to items relating to that real or personal property 

(!. The agency is considering apprOving a major retail mall. The developer has built other similar 
malls, and invites the entire legislative body to visit a mall outside the jurisdiction. May the 
entire body go? 

I.. Yes, the Brown Act permits meetings outside the boundaries of the agency for specified 
reasons Bnd inspection of property is one such reason. 11Ie field trip must be treated as a 
meeting and the public must be able to attend. 

Part'clpate In multlagency meetings or diSCUSSions, however, such meetrngs must be held Within the 

bounda"es of one of the participating agencies, and all Involved agenees must give proper notice. 

Meet rn the closest mee\lhg faCility If the local agency has no meeting facility wlthrn ItS boundaries or at 
ItS prlncrpal office if Lhat office IS 10caLed outsrde the territory over WhrCh tne agency has JUrisdiction. 
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Meet Wltll eleCted or apPOinted federal or California oHlclals when a local :neetlr,g would be Impractical, 

~olely to dlSCU5S a leglsi811ve or regulatory Issue affectmg the local agency and over whICh the feaeral or 

state Of (I Cia IS have JurlsdlC~lon 

Meet In or nearoya fac ility owned Dy til e agency, provided that the tOpiC of the meeting IS limited to 

Items directly relateO to the facil ity. 

VISit lhe office of Its legal counsel for a clo~ed session on pending !!tlgaliOn, when to do so would reouce 

legal fees or COSIS.;· 

In addlltOn, the governing board of a SChOOl or community COllege dlSlr lCt may hold meetings outside of Its 

boundaries lO attend a conference on nonadverSBrial collective bargaining techniques, IntervIew candidates 

for schOOl distflct superintendent, or tntervlew a potential employee from another diSH ICt.2.: A school board 

may also InterView members of the publiC resIDing In another district If the boaro IS conSidering emplOYing 

lhat diStrict'S superintendent. 

Similarly, meetings of a Jomt Dowers authOrJly can occur withIn the temtory of at least one of ItS member 

agencies. and a JOlnl powers authoflly WI In members throughout the slate may meet anywhere in tile 
staten 

F"'ally. ,f a fore. floOd. earthquake. or other emergency makes the usual meet,ng place unsafe. Ihe 

preS'dlng ollicer can des'gnale anOlher meellng place lor the duration of Ihe emergency News media 
that have requested nOhce of meehngs must be not,f,eo of Ihe deSignation by the most rap,d means of 
communication available." 
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Finally. If a fore. flOOd. earthquake. or other emergency makes the usual meeting place unsafe, the 

preSIDing officer can deSignate anOther meeting place lor the duration of the emergency News media 

that have requesteD notice of meetongs must be not,f,eo of the deSignation by the most rapid means of 

communication avallable.'4 
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CHAPTER 4: 
AGENDAS, NOTICES, AND 

PUBLIC PARTICIPATION 

Practice Tip: 

Putting together 
a meeting agenda 
requires car8IUI 
thought. 

Effective nOllce IS essential lor an open and public meeung. Whether a meeling IS open or how Ihe publ iC 
may particIpate In tI,at meetIng 15 academic If no one knows about the meeting, 

I AGENDAS FOR REGULAR MEETINGS 

Every regular meeting ot a legislative body 01 a local agencY-lncluo"'g adVisory committees, commiSSions, 
or boards, as well as standing commiUees 01 legislatIVe bodie5--must be preceded by a posted agenda that 

adVises the pubtlc 01 the meeting and the matters to be transacteo or olscussed. 

TI,e agenda must be posted at least 72 hours belore the regular meeting In a location ,·treely access IDle 

to members 01 the publ ic.'" The Calilorma Attorney General has Interpreted thiS reQuifement to reoulfe 

posting in locations accessible to the public 24 hours a day dunng the 72-hour penOO! Posting may also be 
made on a touch screen electronic kiosk accesslbte WithOut charge to the puOlic 24 hours a day dunng Ihe 

72-hour penoo.' However, posting an agenda on an agency's webSite alone IS Inadequate since there IS no 
umversal access to the Internet. The agenda must state the meeting time and place and must contain "a 

bnet general descnptlon 01 eaCh Item 01 bUSiness to be transacled or discussed at the meeting, Including 
Items to be discussed In closeO session ,., 

Q, The agenda for a reglliar meeting contains the following Items of business: 

• 'Consideration 01 a report regarding traffic on Eighth Street" 

• ·Consideration 01 contract with ASC Consulting· 

Are these descriptions adequate? 

". If the first Is, it Is barely adequate. A better description would provide the reader with 

22 

soma idea of what the report is about and what is being recommended, The second Is nol 
adequate. A better description might read ·consideratlon of a Contlllct with ABC Consulting 
in the smounl of $50,000 for tfllfflc engineering setVices regarding tlllffic on Eighlh Stree/'· 
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(. The agenda includes an item entitled "City Manager's Report," during which time the City 
Manager provides a brief report on notable topics of interest, none of which are listed on 
the agenda. 

IS this permissible? 

! . Yes, so long as it does not result in extended discussion or action by the body. 

A brief general description may not be suffiCient for closed session agenda Items The Brown Act provides 
safe harbor language for the various Iypes 01 permiSSible closed sessions Substantial comp'iance Wllh 
the safe harDor language IS recommended to prolect leglslallve booles and elecled ofl,clals from legal 
challenges. 

I MAILED AGENDA UPON WRITTEN REQl,JEST 
The legislative body or ItS deSignee. must mall a copy of the agenda or, ,f requested, the 
entire agenda packet, to any person who has filed a written request for such mateTials These 

copies shall be marled at the time the agenda IS posted. If requested, tnese matellals must be 
!Tlade available in appropriate allernative formats to persons with Disabilities 

A request for notice IS valid for one calendar year and renewal requests must be flied January 
1 of each year The legislative body may eSlabllsh a fee to recover tne cost of providing the 

service. Failure of the requesting person to receive the agenda does not constitute grounds 
for Invalldallon of actions taken at the meeting' 

I NOTICE REQl,J1 REMENTS FOR SPECIAL MEETI NGS 
There IS no express agenda requirement for special meetings, but the notice of the special meeting 

effectively serves as the agenda and limits the bUSiness that may be transacted or discussed Written notice 
must be sent to each member of the legiSlative body lunless waived In writing by that member) and to each 

local newspaper of general Circulation, and raalo or teleVISion station that has requested such notice In 
writing. ThiS notrce must be delivered by personal delivery or any other means that ensures receipt, at least 

24 hours before the time 01 the meeting 

The notice must state the time and place of the meeting, as well as all bUSiness to be transacted or 

discussed It is recommended that the bUSiness to be transacted or discussed be descTlbed In the same 
manner that an Item for a regular meeting would be deSCribed on the agenda-with a bnef general 

descnptlon As noted above, closed session Items should be descnbed In accordance With the Brown Act's 
sale harbor provIsions to protect legislative booles and elected olflcials from Challenges of noncomplrance 

With notice requllements The special meeting notice must also be posted at least 24 hours pnor to the 
special meeting In a site freely accessible to the public. The body cannot conSider bUSiness not In the notice.' 

t NOTICES AND AGENDAS FORADJOURNED AND CONTINUED 
MEETINGSAND HEARINGS 
A regular or speera! meeting can be adjOurned and re-adjOurned to a time and place speclflea In the order 

of adjOurnment.' If no time is stated. the meeting IS continued to the hour for regUlar meetings. Whoever 
IS present (even If they are less than a quorum) may so adjOurn a meeting; If no member of the legislative 

body IS present, the clerk Dr secretary may adjourn the meeting. Ir a meeting IS adjourned for less than five 

calendar days, no new agenda need be posted so long as a new Item of business IS not Introduced A copy 
or the order of adjournment must be posted Within 24 hours after the aDjOUrnment, at Dr near the door of 

the place where the meeting was held 
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(. The agenda includes an item entitled "City Manager's Report," during which time the City 
Manager provides a brief report on notable topics of interest, none of which are listed on 
the agenda. 

IS this permissible? 

! . Yes, so long as it does not result in extended discussion or action by the body. 

A brief general description may not be suffiCient for closed session agenda Items The Brown Act provides 
safe harbor language for the vanous Iypes 01 permiSSible closed sessions Substantial comp'iance Wllh 
the safe harbor language IS recommended to prolect leglslallve booles and elecled ofl,clals from legal 
challenges. 

I MAILED AGENDA UPON WRITTEN REQl,JEST 
The legislative body or ItS deSignee. must mall a copy of the agenda or, ,f requested, the 
entlTe agenda packet, to any person who has filed a wntten request for such mateTials These 

copies shall be mailed at the time the agenda IS posted. If requested, tnese matellals must be 
!Tlade available in appropriate allernative formats to persons with Disabilities 

A request for notice IS valid for one calendar year and renewal requests must be flied January 
1 of each year The legislative body may eSlabllsh a fee to recover the cost of providing the 

service. Failure of the requesting person to receive the agenda does not constitute grounds 
for Invalidallon of actions taken at the meeting' 

I NOTICE REQl,J1 REMENTS FOR SPECIAL MEETI NGS 
There IS no express agenda reQulTement for special meetings, but the notice of the special meeting 

effectively serves as the agenda and limits the bUSiness that may be transacted or discussed Wntten notice 
must be sent to each member of the legiSlative body lunless waived In wntlng by that member) and to each 

local newspaper of general ClTeulatlon, and raOIO or teleVISion station that has requested such notice In 
wrrtlng. ThiS notrce must be delivered by personal delivery or any other means that ensures receipt, at least 

24 hours before the time 01 the meeting 

The notice must state the time and place of the meeting, as well as all bUSiness to be transacted or 

discussed It is recommended that the bUSiness to be transacted or discussed be descTlbed In the same 
manner that an Item for a regular meeting would be descnbed on the agenda-with a brref general 

descrrptlon As noted above, closed session Items should be descrrbed In accordance With the Brown Act's 
sale harbor provIsions to protect legislative booles and elected olflcials from Challenges of noncomphance 

With notice reQulTements The special meeting notice must also be posted at least 24 hours prror to the 
special meeting In a site freely accessible to the pubhc. The body cannot conSider bUSiness not In the notice.' 

t NOTICES AND AGENDAS FORADJOURNED AND CONTINUED 
MEETINGSAND HEARINGS 
A regular or speera! meeting can be adjOurned and re-adjOurned to a time and place speCIfied In the order 

of adjOurnment.' If no time is stated. the meeting IS continued to the hour for regu:ar meetings. Whoever 
IS present (even If they are less than a Quorum) may so adjOurn a meeting; If no member of the legislative 

body IS present, the clerk or secretary may adjourn the meeting. II a meeting IS adjourned for less :han five 

calendar days, no new agenda need be posted so long as a new Item of business IS not Introduced A copy 
01 the order of adjournment must be posted Within 24 hours after the aOjournment, at or near the door of 

the place where the meeting was held 
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A heal rng can be cont lniJea to a SubSequent meet,ng.1he process IS the same as for contrnu!ng adjourned 

flleetlngs. except that If the !Jearlng IS continued to a t:me less than 24 hours away. a cooy Of tl~e order or 

notice of continuance must be posted Immeolately following the meettng.f 

I NOTICE REQVIREMENTS FOR EMERGENCY MEETINGS 

1he special meeting notice prOVISions apply to emergency meetings, except for tile 21l·nour notice ~ News 

media that have requested wntten notice of soeclal meetings must be notified by lelephone atle8sl one 

hour In advance 01 an emergency meeting. and all telephone numbers prOVldeo In thaI wntten request 

mUSl be tned If telephones are not \".'ork lng, the notice reqUirements are deemed waived. However, the 

news meola musl be notified as soon as pOSSible of the meeting and any acilon taken 

News media make a pract ice of haVing wlllten reQuests on fi le for notilication of special 0' emergency 

meetings Absent sucn a reqUest. a local agency has no legal obligation to notify news media of special or 
emergEncy meetlng5-although nOtifiCation may be advisable In 6ny event to avoid controversy. 

I EDUCATIONAL AGENCY MEETINGS 

The Education COde contams some soeclal agenda and special meeting provISlons.'l' however, they are 

generally conslstenl With the Brown Act. An Item IS apparently VOid If not postea:· A schaal diStriCt must 
also adopt regulations to make Sure the public can place matters affecting OIStliCt bUSiness on meeting 
agendas and to address the bOaro on those Item, ., 

I NOTICE REQVIREMENTS FOR TAX OR ASSESSMENT 
MEETINGS AND HEARINGS 

The Bravm Act prescflbes speCif iC procedures for adoption by a City, county. speCial OISV ICt. or JOint powers 

authallty of any new or Increaseo general tax or assessment.·'; At least one publiC meeting must be held 
to allow publiC lestlmany on the tax or assessment In adOlilon, there must also De at least 45 days notice 

01 a PUDhC hearing at wnlcn publiC testimony may De given before the legislative bOOy proposes to act on 
the tax or assessment The agency may recover the reasanaDle costs of tne publiC meetings, nearlngs, and 
notice ;, 

The BraVin Act exempts certain lees, slanOby or availability charges, reculling assessments, and new or 

Increased assessments that are subject to the notice and healing requirements of tne Constitution" AS a 
practical matter, the Constitution'S notice requirements have preempted thIS SeCllOn or the Brown Act 

I NON-AGENDA ITEMS 

Tne Brown Act generally prohibitS any action or diSCUSSion of Items not on the posted agenda . However, 

there are three speCIfiC situations In which a leglslailve bOdy can act on an Item not on the agenda." 

When a majollty deCides there 15 an ·'emergency Situation" (as dellned lor emergency meetings) 

When two-thirds of the members present (or all members if less than two-thirdS are present) determine 

there IS a need for ImmeOlate action and the need to take action "came to the attention of tne local 
agency subsequent to the agenda being posted: ThIS exception requires a degree of urgency Funher, 

an l1em cannot be conSidered under tnlS provISion If the legISlative body or the staff xnew aDout the 

need to take Immediate action before the agenda was pos\ed. A "new" need does not arrse because 
staff forgot to put an Item on the agenda or because an applicant missed a deadline 

When an Item appeareo on lhe agenda at and was cor,trnued from, a meeting held not more than five 

days earlier. 
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A t'iear Ing can be contlnJeo to a SubSeQuent meeting. The process IS the same as for contlnu'ng adJournea 
flleetlngs. except ~hat If the hearing IS continued to a t:me less than 24 hOurs away, a copy Of tl~e order ar 

notice of continuance must be posted Immeolately following the meeting! 

I NOTICE REQ1.II REMENTS FOR EMERGENCY MEETINGS 

1he specIal meeting notice prOVISions apply to emergency meetings, except for tile 2/l ·nOUf notice ~ News 

media that have requested written notice of soeelal meetings must be notified by telephone at least one 

hour In advance of an emergency meeting, and all telephone numbers prOVloeo In that wntten reQuest 

mUSl be tr ied l{ telephones are not \".'ork lng, the notice reqUirements are deemed waived. However, the 

news mea,a must be not,f,ed as soon as pOSSible of the meeting and any action ta~en 

News media make a pract ice of haVing written reQuests on fi le for notilication Of special 0' emergency 

meHlngs Absent sucn a request. a local agency has no legal obligatIOn 10 notify news mea'a of spec,al or 
emergency meetlng5-although notifICation may be adVisable In any event to aVOid controversy. 

I EDUCATIONAL AG ENCY M EETI NGs 

The Education COde contains some soeclal agenda and special meeting prOVISlons,'l' however, they are 

genelally consistent With the Brown Act. An Item IS apparently vo,d If not posteo." A sctl001 diSH 'Ct must 
also adopt regulations to make sure the public can place matters affecting a,Stllct bUSiness on meeting 
agendas and to address the board on those Item, ., 

I NOTICE REQ1.IIREMENTS FOR TAX OR ASSESSMENT 
MEETINGS AND HEARINGS 

l ne Brown Act prescrrbes specll ,c procedures lor adoption by a City, county special OIStr 'CI, 01 JOint powers 
authonty 01 any new or Increasea general tax or assessment.·" At least one pubhc meeting must be held 

10 allow pubhC testimony on the tax or assessment In additiOn, there must also ae at least 45 days notice 
01 a puahc healing at wnlcn publiC testimony may ae given before the legislative body proposes to act on 

the tax or assessment The agency may recover the reasonaale costs 01 tne pubhC meet'ngs, neanngs, and 
notice ;, 

The BrOVin Act exempts certain lees, stanaby Or availability charges, recurnng assessments, and new or 

Increased assessments that are Subject to the notice and healing reQuilements 01 tne Constitution " AS a 
practical matter, the Constitution'S notice reQuilements have preempled thIS section Of the Brown Act 

I NON-AGENDA ITEMS 

The Brown Act generally prOhibits any action or diSCUSSion of Items not on the posted agenda . However, 

tnere are three speCIfiC situations In which a leglslattve bOdy can act on an Item not on the agenda." 

When a marollty deCides there IS an "emergency Situation" (as del,ned lor emergency meetings) 

When two-thllds of the members present (or all members if less than two· thirdS are present) determine 

there IS a need fO! Immediate actton and the need to take actton ·came to the attention of tne local 
agency subsequent to the agenda beIng posted: ThIS excePlion requlles a degree 01 urgency Funher, 

an Item cannot be conSidered under tnlS prOVIsion If the legISlative body or the staff Knew aDout the 

need to take Immediate action before the agenda was posted. A "new' need does not arrse because 
staff forgot to put an Item on the agenda Of Decause an applicant missed a deadline 

When an Item appeared on ~he agenda 0:, and was coC\,nued from, a meeting held not more Ihan live 

days earlier. 
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AS seen In the above·described Instances, tile ex:eptlons are narrow. 

Tile first two require a specifiC determllatlon by the legislative body. 

That determnatlon can be challenged In court and. If unSJbstantlated, 

can lead to Invalidation of an action 

"I'd like a two-thirds vote of the board, so we can go ahead 

and authorIZe commencement 01 phase two 01 the East Area 

Project," said chairman Jones. 

"It's not on the agenda But we learned two days ago that we 

finished phase one ahead of schedule-oelleve it or not-and 

I'd like to keep it that way. Do I hear a motion'" 

The des"e to stay ahead of schedule generally would not satisfy 
"a need for immediate actton." Too casual an actIOn could InVite 

a COurt challenge oya disgruntled reSident. The prudent course 

1$ to place an Item on the agenda for the next meetmg and not 

fiSk rnvaMatron. 

" 

-..:. .._ .. _ ........ 

"we learned thiS morning 01 an opportunity for a state grant," said the chief engineer at the 

regular board meeting, "but our application has to be submitted in two days. We'd like the 

board to give us the go ahead tonight, even though it's not on the agenda." 

A legmmate Immediate need can be actea upon even though not on the posted agenda by 
fOllowmg a twO-step process 

Flfst, make two determmatlOns (a) that there IS an ImmedIate need to take actIOn 

and (b) that the need arose after the postmg of the agenda. The matter IS then 
"placed on the agenda" 

Second, diSCUSS and act on the added agenda Item 

RESPONDING TO THE PUBLIC 

The publiC can talk about anytlllng, but the legislative body generally cannot aCL on or DISCUSS an Item not 

on the agenda . What happens when a member 01 the public raises a subject not on the agenda' 

While the Brown Act does not allow diSCUSSion or action on Items not on the agenda, It does allOw 

members 01 the legislallve body, or liS sLaff, 10 "brieflY respond" to comments or questions from members 

of the publiC, prOVide a reference to staff or other resources for factual informatIOn, or dlfect staff to place 

the Issue on a future agenda. In addition, even Without a comment trom the publiC, a legislative body 

member or a staff member may ask for InformaMn, request a report back or to place a matter of bUSiness 

on Ihe agenda for a subsequent meeting (subject to liS own rules or procedures!. ask a question for 

clarification. make a brief announcement, or bnefly report on hiS or her own actIVIties." However, caution 

should be used to aVOid any diSCUSSion or action on such Items 

councilmember A: I would like staf[ 10 respond to Resident Joe's complainls during public 

comment aboul the repaving proJecl on Elm Street - are there problems With thiS project' 

City Manager: The public works director has prepared a 4S-minute power poinl presentation 

for you on the status of this project and will give it right now. 

Councilmember B: Take all the time you need; we need 10 get to the bottom of thiS. Our 

residents are unhappy. 
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AS seen In the above·described Instances, tile ex:eptlons are narrow. 

Tile (Irst two require a specifiC determllatlon by the legislative body. 

That determination can be challenged In court and. If unSJbstantlated, 

can lead to Invalidation of an action 

"I'd like a two-thirds vote of the board, so we can go ahead 

and authorIZe commencement 01 phase two 01 the East Area 

Project," said chairman Jones. 

"It's not on the agenda But we learned two days ago that we 

finished phase one ahead of schedule-oelleve it or not-and 

I'd like to keep it that way. Do I hear a motion'" 

The des"e to Slay ahead of schedule generally would not satisfy 
"a need for immediate actton." Too casual an actIOn could InVite 

a COurt challenge oya disgruntled reSident. The prudent course 

1$ to place an Item on the agenda for the next meetmg and not 

fiSk rnvaMatron. 

"we learned thiS morning 01 an opportunity for a state grant," said the chief engineer at the 

regular board meeting, "but our application has to be submitted in two days. We'd like the 

board to give us the go ahead tonight, even though it's not on the agenda." 

A legmmate Immediate need can be actea upon even though not on the posted agenda by 
fOllowmg a twO-step process 

Flfst, make two determmatlOns (a) that there IS an ImmedIate need to take actIOn 

and (b) that the need arose after the postmg of the agenda. The matter IS then 
"placed on the agenda" 

Second, diSCUSS and act on the added agenda Item 

RESPONDING TO THE PUBLIC 

The publiC can talk about anytlllng, but the legislative body generally cannot aCL on or OISCUSS an Item not 

on the agenda . What happens when a member 01 the public raises a subject not on the agenda' 

While the Brown Act does not allow diSCUSSion or action on Items not on the agenda, It does allOW 

members of the legislallve body, or liS sLaff, 10 "brieflY respond" to comments or questions from members 

of the publiC, prOVide a reference to staff or other resources for factual informatIOn, or dlfect staff to place 

the Issue on a future agenda. In addition, even Without a comment from the publiC, a legislative bcdy 

memoer or a staff member may ask for InformaMn, request a report back or to place a matter of bUSiness 

on Ihe agenda for a subsequent meeting (subject to liS own rules or procedures!. ask a question for 

clarification. make a brief announcement, or bnefly report on hiS or her own actIVIties." However. caution 

should be used to aVOid any diSCUSSion or action on such Items 

councilmember A: I would like staf[ to respond to Resident Joe's complaints during public 

comment about the repaving proJecl on Elm Street - are there problems With thiS projecl' 

City Manager: The public works director has ptepared a 4S-minute power point presentation 

for you on the status of this project and will give it right now 

Councilmember B: Take all the time you need; we need to get to the bottom of thiS. Our 

residents are unhappy. 
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It IS clear from thiS a,alogue tllallhe Elm Sireet proJecl was nol on the Counerl's agenaa, WI 

was raised dUfing the publiC comment pelloo for Items r.ot on the agenda Coun~'Jmember 

A properly aSked slaff to respond, Ihe Clly Manager Should have given a bnef response If a 
lengthy report from the public works dlieClOr was warranted, Ihe City Manager snoula have 

slatea that II would be praceo on lhe agenda for Ihe nexl meelmg OlherVl/se, Dorn Ine long 

report and tne likely diSCUSSion aftenvard Will Improperly embroil the CounCil m a matter that 

1$ not fistEd on the agenda. 

THE RIGHT TO ATTEND MEETINGS 

A number of Olner Brewn ACI prOVISions protect the public'S right to attend and partlClcale In meeungs 

Members of the public cannot be reQUired 10 register thel! names, prOVide alner Intormahon, complete a 

Questionnaire, or otherWise "fulfLIl any conditiOn preceaenr to attending a meeting Any attendance liSt. 

Questionnaire 01 Other document Circulated at a meeting must Clearly state tnat Its completion IS 

VOluntary and that all persons may anend whether or not they 1111 It oul '. 

No meeting or any Other function can be held rn a faCil ity that proh,bllS attendance based on race, 
religiOUS creed, calor, national origin, ancestry, or sex, or that IS InacceSSible to the disabled. Nor 

can a meeting be held wnere the publiC must make a payment or pUlchase in ordella be present 
Th,S does nOt mean, however, that the publiC IS entllied to free entry 10 a confelence attended by a 
majoflty of the legislative body.'" 

While a leg'slative body may use teleconferencing In connection w~h a meeling, the publiC must be 

given notice of and access 10 the teleconference location. Members 01 the pub liC musl be able to 
address the leglslallve OOdy from Ihe teleconference location." 

AClion by secret batlol, whelher prehmlnary or Iinal, IS lIatly prohlblled " 

There can oe no "semi' closed" meellngs, which some members of the pubhc are permltled to attend as 
spectators while others are not, meetings are either open Of closed.]] 

The leglslat,ve pody may remove pelsons from a meeting WhO Willfully mte/fupt proceedings, If Older 

stili cannot be restored, the meellng room may be cleared. Members of the news media who have not 
parllClpated In Ihe disturbance muSI be allowed to conllnue to attend the meeting. The legislative body may 

establ,sh a procedure to re·admll an Ind,vldual or IndIVIdualS not responsible for Ine dlSlurbance" 

I RECORDS AND RECORDINGS 

The pUbliC has the fight to review agenaas and other wfltlngs d,stflbuted to a maJofll\, of the legislalive 
body Excepi for priVileged documents, those malenals are pUbliC records and mUSt be made avai lable" 
A lee or depOSit may De charged for a copy of a publiC record." 

To ensure action IS nnt taken on documents nOI ava,lable for publiC reView, wfltlngs must ~e made pubhc 

At lhe meeting If prepared by the local agency or a member of Its legislative pody, or 

• After the meeting If prepared by some other person. 

Arty tape or him record of an open and pubhC meeting made for whatever purpose by 01 at the dilectlon of 

tne local agency is also subject to the PUb!IC Records ACt; however, rt may be erased or destroyed 30 days 
after the taping or recordrng, Any ,nspectlon of a Video or tape recording IS to be prOVided WlthOUI charge 

on a Video or tape player made available by the local agency" The agency may Impose ItS ordinary charge 
for copies"'~ 
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IllS clear (rom 1M aldlogue tilallhe Elm Street project was nol on the CounCil's agenaa, OUI 

'Nas raised dunng the publiC comment penoo fOf I!ems ;;ot on :r.e agenda COunfAmemOer 

A properly aSked slaff 10 respond, the City Manager snould have given a One( response II a 

lengthy report tlom the public workS director was warranted, the City Manager ShOuld have 

slaleO rnat It would oe praceo on the agenaa (or tne next meetmg. OlherVllse, both the long 
report and me likely diSCUSSion afrenV8rQ wit/Improperly embrOil the CounCil In a matter mar 
IS nOt listEr! on Ihe agenaa. 

THE RIGHT TO ATTEND MEETINGS 
A number of otnef Brcwn Act orovlS lon~ oroteCt the public's right to attend ano oalllcipale In meeting! 

Members of the publIC cannot be reQUired to reglsler their names, provide otner Informal lon, comolete a 
Questionnaire, or otherWise "fulfill any condition preceaenlH to attending a meeting Any attenOance liSt. 

QuestIOnnaire 01 other document clrcu!ateo at a meetmg must clear ly state tnat Its completion IS 
voluntary ana thaI all persons may anend whether or not they 1111 It OUI '. 

NO meeting or any Olher function can be held In a faCility thaI oroh,blts attendance based on race, 

religiOUS creed, COlor, national orlg!n, ancestry, or sex, or that IS Inaccessible to the disabled. Nor 
can a meeting be held Where Ihe publiC must make a payment or purchase in ordella be plesenl 
ThiS does nOt mean, however, that the publiC IS entilled 10 free entry to a confelence altended by a 

maJolity of the legislative body." 

Whi le a legislative body may use teleconferenCIng rn connection wrth a meeting, the public must be 

given nOliee of and access 10 Ihe leleconfelence locallon. Membels of the publiC mUSI be able 10 
address Ihe legislative Cody from lhe teleconference localion." 

AClion by seerel ballot, whEther preliminary Or Iinal, IS flatly prohibited." 

There can be no "semi· closed" meetings, which some members of Ihe publiC are permltled to attend as 
spectators while others are not, meetings are either open or closed.1) 

The legiSlative cady may remove persons from a rneeling WhO Willfully Interrupt proceedings. if order 

Slill cannot be restored, the meeting room may be cleared. Members of the news media whO have nOI 
parliclpaled In lhe disturbance mUSI be allowed to continue to atlend Ihe meeting. The leglslallve body may 

establiSh a procedure to re·admi! an IndiVidual or IndIVIdualS not responsible fOI Ine dlSlurbance" 

I RECORDS AND RECORDINGS 

The pUbliC has the light to review agendas and other wlltlngs d,slllbuted to a majollty of the legislative 

oody. Excepi for pr iVileged documents, those matellals are pUbliC records and mUSI be made available " 
A fee or depOSit may be charged for a copy of a public record" 

To ensure action IS n~t taken on dorumeots not available for pubhc reView, wlltlngs muSI ~e made pubhc 

At the meeting If prepared by tne local agency or a member of rts legislative cody, or 

After the meeting If prepared by some other person. 

AAy tape or 111m record of an open and publiC meeting made for whatever purpose by or at the direClion of 

tne local agency is also subject 10 the Pub!IC Records ACt: however,lt may be erased or destroyed 30 days 
after the taping or recording. Any Inspection of a Video or tape ,ecordlng IS 10 be proVided wrtnout charge 

on a Video or tape player made available by the local agency" The agency may Impose ItS ordinary cha'ge 
for copies.2~ 
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In addlllO'\ the Dubhe IS specifIC ally allowed to use 8:.Jd10 Of video tape recorders or still or motion picturE 

Cameras at a meeting In order t() record t!'le proceedings, absent a reasonaOle finding by thE: leg:slat1ve 
bOdy tnat recoraers or cameras WOu!d perSistently disruPt proceedings ~ 

A local agency cannot prOhibit or restrlcl the publiC broadcaSt of Its open ana publiC meetings Without a 

reasor,able fll'd,ng that the nOise, ItiUnilnatlon, or obstruction of View will be a "perslstent" disruption,):"' 

Finally, governing bODies can go beyond these nllnlmal Standards to reaulre greater access to their 
meetings and 10 tnose 01 the lf apPointed bOdle~ :", 

I THEPUBLIC'SPLACEONTHEAGENDA 

Every agenda lor a regular meetIng must allow members 01 the public to speak on any Item 01 Interest. so 
long as the Item IS wIthIn lhe subject matte, jUflSdlctlon 01 the legIslatIve body f urther. the DUbhC must be 

allowed to speak. on a speCifiC Item 01 bUSiness Oefore or dunng the legislative body's conSideration of It :'1 

C Must the legislative body allow members of the public to show videos or make a power 
point presentation during the ·public comment" part of the agenda, as long as tt1e subject 
matter is relevant to the agency and is within the established time limit? 

I . Probably, although the agency is under no obligation to provide equipment. 

Moreover, tne legiSlative body cannot prOt"lIOlt publiC CritiCism of poliCies. procedures, programs, or 

servIces 01 the agency or the acts or omISSIons 01 the leglSlat,ve bOdy Ilself But. the Brown Act prOVides no 
Immunrty lor delamatory Slatement~ -, 

( . May the presiding officer prohibit a member of the audience from publicly criticizing an 
agency employee by name during public comments? 

, . NO, as long as the criticism pertains to job performance. 

( . During the public comment period of a reEular meeting of the leEislative body, a resident 
urges the public to support and vote for a candidate vying for election to the body. May the 
presiding officer gavel the speaker OUI of order for engaging in political campaign speech7 

I .. T1lere Is no case law on this subject. Some would argue that campaign Issues are outside 
the subject matter jurisdiction of the body within the meaning of Section 54954.3(a). others 
talce Ihe view thaI the speech must be allowed under paragraph (c) of that section because 
ills relevant to the goveming of the agency and an Implicit criticism of the incumbents. 

1he leg,slat,ve body may adopt reasonable regulatIons. IncludIng tIme limits. on pubhc comments Such 

regulatIons Should be enlorcec fall ly ana WIthout regard to speakers' vlewpOlnts.lhe leg'slatrve bOdy nas 
the dlSCIet,on to modlly ItS regulations regardIng tIme limits on public comment il necessary. for example. 

tne tIme limIt could be shortened to accommodate a lengthy agenda or It could be lengthened to allow 
addItional lime lor diSCUSSIon on a complicated matter."lhe legislative body may request that persons 

whO WIsh to speaK hll out speake' cards. however. because anonymous speeCh IS protected by the 
constItution. thiS must be optIOnal. 
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In addlllO'\ the publiC IS specifically al1mr.'ed to use 8:.JOIO or video tape recorders or Sltll or mOtion picturE: 

cameras at a meeting In Older to record t!1e proceedings, absent a reasonaOle finding by thE: leg:slat1ve 
bOdy tnat recorders or cameras WOu!d perSistently disrupt proceedings ~ 

A local agency cannot prOhlD1t or restrlcl the publ,C broadcaSt of ,tS open and publ,c meetings w'thout a 
reasorlable fl11d,ng that the nOise, ItiUnilnatlon, or obstruction Of View will be a "perslstent" dlsruptlon.}'J 

Finally, governing booles can go beyond these minimal standardS to reOulre greater access to their 
meetings and to tnose 01 their apPointed bOdle~ c"' 

I THEPUBLIC'SPLACEONTHEAGENDA 

Every agenda for a regular meetIng must allow members of the puOhc to speak on any Item of Interest, so 
long as the Ilem IS w,th,n 1he subject matter )uIISdlCtlOn ol lhe leglslallve Oody Further. the pubhC must be 

allowed to speak on a speclilc Item 01 bUSIness oefore or dUring the legislatIve body's consIderation 01 It " 

C Must the legislative body allow members of the public to show videos or make a power 
point presentation during the "public comment" part of the agenda, as long as the subject 
maller is relevant to the agency and is within the established time limit? 

I . Probably, although the agency is under no obligation to provide equipment. 

Moreover, tne legislative body cannot P!Ot'Ublt Oubllc CritiCism of pOliCies. procedures, programs, or 

servIces 01 the agency or Ihe acts or omoss,ons of the leglslallve bOdy Itself But. the Brown Act prOVIdes no 
ImmunllY for delamalory statement~ -, 

{ . May the presiding officer prohibit a member of the audience from publicly criticizing an 
agency employee by name during public comments? 

I . NO, as long as the criticism pertains to job performance. 

( . During the public comment period 01 a regular meeting of the legislative body, a resident 
urges the public to support and vote for a candidate vying for election to the body. May the 
presiding officer gavel the speaker out of order for engaging in political campaign speech? 

I .. J1Iere Is no case law on this subject. Some would argue that campaign Issues are outside 
the subject matter jurisdiction of the body within the meaning of Section 54954.3(a). Others 
take the view that the speech must be allowed under paragraph (c) of that section because 
It Is relevant to the goveming of the agency and an Implicit criticism of the incumbents. 

,he legIslatIve bocy may adopt reasonable regulatIons. IncludIng tIme hmlts. on public comments Such 

regulahons ShOUld be enforcec faorly and Without regard to speakers' viewpoInts. The leglslallVe bOdy nas 
the discretIOn to modify ItS regulations regarOlng tIme hmits on pubhc comment if necessary. For example. 

tne lIme hmlt could be shortened 10 accommodate a lengthy agenda or II could be lengthened to allow 
addltionalume lor OISCUSSlon on a comphcated mailer." The legislative body may request that persons 

whO WISh 10 speaK "" out speaker cards. however. because anonymous speech IS protected by the 
constItution. Ihls must be optIOnal. 
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The ~ubl :c need not De g,ven an opportunity to SpeaK on an Item that nas already Deen conSidered by a 
comm!ttee made!.Jp exclus,veiy 01 members Of the leg.s.latlve body at a DUDIK meetIng. If oll lntel€Sted 

members of the public had the opportunity to speak. on the Item before or during ItS considerallon, and If 

the 'Iem has not been substantially changed." 

Notices and agendas for special meetings must also give members of the publiC the opportun,ty to speak 

before or dUring conSloeratlon of an It€'m but neeo nOl allow members 01 The publiC an opportunity to 

speak on nonagendlzed Items,x. 
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The ~ubl :c neeo nol be g,ven an opportunity 10 Speak on an Item Ihal nas already been conSloered by a 
comm!ttee made ~D exclus1veiy 01 members Of the legls,latlve body at a DUDIK rr.eetlng. If 811 Int€les\ed 

memoers 01 the public had the opportunity to speak on the Item before or during ItS consideration, ana If 

the Ilem has nol heen substantially changed." 

NotIces and agendas for specIal meetings must also g,ve members of Ihe publiC the opportun,ty to speak 
before or dunng conSideration of an Ite-m but need not allow members 01 the publiC an opportunity to 

Speak on nonagendlzeo Items. y, 
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CHAPTeRS: 
CLOSED SESSIONS 

Practice Tip: 

MeeUngs are either 
open or dDSe(l-there 
Is no "In betWeen: 

The Brown Act begins with a strong statement In favor of open meetrngs; private discuSSions among 

a majority of a legislative body are prohibited, unless expressly authorized under the Brown Act It IS 

not enough that a subject IS senSitive, embarraSSing or conuoverslal. Without specilic authority ,n the 

Brown Act for a closed seSSion, a matter must be discussed In publtc. As an exampte, a board of pohce 

commiSSionerS cannot generally meet In closed seSSion, even though some matters are sensitive and the 

commiSSion conSiders their disclosure contrary to the publiC Interest,' 

Meetings of a legislative body are either fully open or fully closed, there IS nolhlng ,n between Closed 

sessions may involve only the members of the legiSlative body and only agency counsel, management 

and support staff, and consultants necessary for conSideration of the matter that IS tne subject of closed 

session. IndiViduals WhO do nol have an offiCial role In adviSing Ihe legislative body on closed session 

sublect matlers muSI be excluded from closed session diSCUSSions.' 

Q. May the lawyer for someone suing the agency attend a closed session In order to explain to 
the legislative body wily it shoujd accept a settiement offer? 

A. No, attendance in closed sessions is reserved exclusively to the agency's advisors. 

In general, the most common purpose of a closea session IS to aVOid revealing conlldentlal ,"formalion tnal 

may, In speCified c"cumslances, prejudice the legal or negotiating position 01 the agency or compromise 

Ihe privacy Interests of employees. Closed sessions Should be conducted keeping those narrow purpases 

In mind. 
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CHAPTERS: 
CLOSED SESSIONS i 

Practice Tip: 
Meetings are either 
open or dosed -there 
Is no "In Il8tWeen: 

I 

1he Brown Act begins with a strong statement In lavor of open meetings; private discussions among 

a majority of a legislative body are prohiOited. unless expressly authorIZed under the Brown Act It IS 
not enough that a subject IS senSitive, embarrasSing or controversial. Without specilic authOrity ,n tne 
BrOlVn Act for a closed seSSion, a matter must be discussed In public AS an example, a board of police 

commISSioners cannot generally meet In closed seSSion, even though some matters are senSitive and the 
commiSSion conSiders their disclosure contrary to the publiC Interest,' 

Mee\lngs of a leglslallve body are either fully open or fully closed, there IS nolhlng In between Closed 

sessions may involve only the members of the legislative body and only agency counsel, management 

and support staff, and consultants necessary for conSideration of the mailer that IS the subject 01 closeo 
sesSion. IndiViduals who do not have an offiCial role In adviSing the legislative body on closed session 

sublect matters must be excluded from closed session diSCUSSions,' 

Q, May the lawyer for someone suing the agency attend a dosed session In order to explain to 
the legislative body wily it should accept a settlement offer? 

A, No, attendance in closed sessions is reserved exclusively to the agency's advisors, 

In general, the most common purpose of a ctoseo session IS to aVOid revealing conf,denlial information that 

may, In SPecified c"cumstances, prejudice the legal or negotiating pOSiliOn 01 the agency or compromise 
the privacy Interests of employees. Closed sessions snould be conducted keeping those narrow purposes 
In mind. 
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In thiS chapter, the grounds for convening a Closed seSSion are called ' exceptions," because they are 

exceptions te the general rule Ina! meetings m~SI be condJ:::ted operly to; some circurnstances. none 

of the closed session exceptions apply to an Issue or InlOI matlon the legislative bOdy wishes to diSCUSS 

privately In these cases. It 15 not proper to convene a closed seSSion, even to protect confidential 

Informallon. ~or example, the Brown Act does nOt author ize closed seSSions for general contract 

negotiations 

I AGENDAS AND REPORTS 

closeo session Items must be briefly descllbed on the posteo agenda and tl1e deScliptlon must state the 

specifiC statutOry exemption. An Item that appears on tne OPEn meeung portion Of the agenda may not be 

taken IntO closed sessIon until It has been properly agendlzed as a closed sessIon or unless It 15 properly 

added as a closed session Item by a two-thllds 'ote of the body a~er making the approp"ate urgency 
findings. 

The Brown Act suppltes a selles of fill-in-the-blank sample, agenda descnptlons for valioUS types 01 

au\l10llzed closed seSSions, which provide a 'safe harbor ' from legal attacks These sample agenda 

descriptions cover license ana permit determinations, rea! property negotiations, eXisting Or antiCipated 

litigation, liability claims, threats to security. pubhC employee apPOintments, evaluations and diSCipline, labor 

negotlanons, multl -jurrsolctronal crug cases, hospital boards of dtrectors, and medical quality assurance 

committees' 

If the legrslatlve bOdy IntendS to convene In closed seSSion, It must Include the section of the Brown Act 

authorrZtng the Closed session in advance on the agenda and It must make a publiC announcement pilar to 

the closed session diSCUSSion In most cases, the announcement may s,mply be a reference to the agenda 

Item.c 

~ollowlng a c!osea sessIon the leglsla ttve Cody must provloe an oral or written report on certain actions 

ta~en ana the vote of every eleCted member present The trmtng and content of the report valles accorclng 

to the reason for the closed session' The announcements may be mace at the site of the closed sess'on, 

so long as the publiC IS allowed to be present to hear them 

If there IS a Standing or wlltten request for documentation, any copies of contracts, settlement agreements, 

or other cocuments Iinally approved Or adopted In Closed sess,on must be provrced to the reQuestorls) 

after the closed seSSion, ,f frnal approval of suCh documents does not rest With any other party 10 the 

contract or settlement. If substant,ve amendments to a contract or settlement agreement approved by all 

partres reoulles retyprng, such cocuments may be held until retyping IS completed dUling normal bUSiness 

hours, but the substance of the changes must be summallzed for any person InqUiring about them.' 

The Brown Act does not reQutre minutes, Includrng mrnutes of closed seSSion, A confidential "minute 

book' may be kept to record awons taken at closed sessions,' If one IS kept, It must be made avarlable 

to members of the legislative body, provided that the member aSkrng to revrew mrnutes of a partrcular 

meeung was not CrsQualrfoed from attending the meeting due to a conflrct of rnterest.' A court may order 

the d,sclosure 01 monutes bookS for the court's review If a laWSUit makes sufhcrent clarms 01 an open 

meeting VIOlation. 
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In thiS chapter, the grounds for convening a Closed seSSion are called' exceptions:' because they aTe 
exceptions tc the general rule tna~ meetings. m~St be condlJ:::teO openly 10; some circumstances. none 
of the closed seSSlon exceptions apply to an Issue or Inl0r matlon the legislative OO:::ly Wishes to diSCUSS 

pr ivately In these cases, It 15 not proper to convene a closed seSSion, even to protect confidential 
Information. ~or example, the Brown Act does nOt author ize closed seSSions for general contract 
negoMtlons 

I AGENDASANDREPORTS 

Closed session Items must De briefly described on the postea agenda and tl1e deSCription must state the 
soeclflC statutory exemption. An Item \hat appears on the ODEn meeting portion Of the agenda may not be 

taken IntO closed session until .t has been properly agendlzed as a Closed seSSion or unless It IS properly 

added as a closed sess,on 'tem Dy a two-th"ds ,ote of the Dody after making the appropriate urgency 
ilndlngs. 

The Brov," Act supphe, a series of fill-in-the-blank sample. agenda desmpt,ons lor variOUS types 01 

autl10rlzed closed sessions. wh'ch p'ovlde a '-safe harbor" from legal attacks These sample agenda 
descriptIons cover hcense ana permit determinations, real property negotlatrons, eXisting Or anticipated 
lIt1gat,on. hab,llty claims. threats to security. puohe emptoyee appo,ntments. evatuatlOns and dlsclptlne. labor 

negotiations. mutt,")unso 'Ciionat arug ca,es. hOSpltat boards of directors. and meal cal quahty assurance 

comm,ttees.' 

If the tegl,lat,ve bOdy IntendS to con,ene In closed session. It must Include the section of the Brown Act 
authOflZlng the Closed session in advance on the agenda and It must make a publiC announcement pr lOf to 

the closed se,s,on diSCUSSion In most cases. the announcement may s'mply be a relerence to tne agenda 

Item.' 

FollOWing a closed sessIon the leglslattve Cody must provide an oral or written report on certain actIons 
taken ana the vote 01 every eleCted member present .he timing and content of the report varies according 

to the reason for the closed ses"on' The announcements may be maae at the s'te of the closed sess,on. 
so tong as the publiC IS allowed to be present to hea, them 

If there 's a Standing or written request for documental Ion. any copies of contracts. settlement agreements. 
or other aocuments finally approved Or adopted In closed sess,on must be provlaed to the reQuestorlS) 
after the closed session. ,f final approval of SUCh document, does not rest w,th any other party to the 

contract or settlemenl.lf substantove amendments to a contract or settlement agreement approved by all 

parties requ'res retyping. such documents may be neld untd retyping IS compte ted dunng normal Dus,ness 
hours. but the substance of the changes must be summarized for any person InqUiring about them.' 

.he Brown Act does not require minutes, Inctudlng minutes Of ctosed session. A conf idential '-m,nute 

book' may be kept to record actlor" taken at closed sessions.' If one IS kept, It must be made available 

to members of the leg,slat,ve body, pro",ded that the member aSking to re"ew minutes of a parucular 
meeung was not OlsQual,hed Irom allena,ng the meetmg due to a conflict of Interest.' A court may order 

the d,sclosure 01 m,nutes books for the court's review If a laWSUit makes suffiCient claims 01 an open 

meeting VIOlation. 

OrEN & PUBLIC IV. Chap/e,' 5: Cfosed Se55iom 31 

Practice Tip: 
Some problems over 
closed sessions arise 
because secrecy itself 
breeds distrust. The 
Brown Act does not 
reQul", closed sessions 
and legislative bodies 
may do well to resist the 
tendency to call a dosed 
session sImply because 
it IIIIIY be permitted, A 
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invalidation of an .ction 
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Practice Tip: 
protectlon of the 
attorneylcllent 
prMIege cannot by 
itseH be the reason for 
a ctGsed oession. 

.-

I LITIGATION 

There IS an attorney/Client relationShip, and lega~ counsel may use It fer prlVllEged written and verbal 

communications-outside of meetings-to members of the legislative body But prOtect,on of the 
attorney/client ~flvllege cannot by ItSelf be the reason for a clos,ed sesslon:~ 

1he Brown Act expressly authOrizes closed sessions to discuss wllat IS considered litigation lhe rules 
that apply to holding a litigation closed sesSion Involve complex, techmcal definitions ana proceoures. Tne 

essential thing to Know IS that a Closed sess,on can be held by Ihe bOdy to confer with. or receive adVice 
from, 11S legal counsel when open DISCUSSion would prejudiCe the POSit ion of the local agency In IllIgatlon In 

whiCh the agency IS a party '·r· The AttOrney General believes that If the agency's attorney IS not a participant, 

a litigation closed session cannot be held" In any event. local agency oilicials shOuld always consult Ille 
agency's attorney belore plaCing thiS type of closed session on the agenda. In orde' to be ce'taln Ihat 1\ IS 

being done properly 

litigation that may be olscussed In Closed session Includes the lollowlng three types of matters, 

Existing litigatioll 

Existing litigation Includes any adJuoicatory proceedings before a court, administratIVe bOdy exercIsing 
Its adjudicatory authority. hearing officer, or arbitrator The clearest Situation In which a closed session IS 

authollzed IS when the local agency meets with lIS legal counsel to discuss a pending matter that has 

l. May the legislative body agree to settle a lawsuit in a properly-noticed closed session, 
without plaCing the settlement agreement on an open session agenda for public approval? 

I. Yes, but the settlement agreement is a public document and must be disclosed on request. 
Furthermore, a settlement agreement cannot commit the agency to matters that are 
required to have public hearings. 

been Illea In a court or with an administrative ager,cy and names the local agency as a party The legislative 

body may meet unde' these circumstances to receive updates on the case from attorneys. partiCipate In 

developing slrategy as the case develops. or to conSider alternatives for resolution of the case Generally an 

agreement to settle litigation may be approved in closed seSSion, However. an agreement to settle IllIgation 

that requlles actions that are subJecI to public heallngs cannot be approved In closed session:' 

Tlu'eatelfed litigation agailfst the local ageney 

Closed sessions are authollzed for legal counsel to inform the legislative body 01 specilic facts and 

cllcumstances that suggest that the local agency has Slgmflcant exposure 10 litigation, The Brown ACI lists 

SIX seoarate categolles of such facts and circumstances" The legislative body may alSO meet under thiS 
exception to determine whether a closed session is authollzed based on Information provided by legal 

cOJnset or staff 

Initiatioll of litigation by the local agelley 

A closea sesSion may be held under the penolng litigation exception when the legislative body seeks legal 
adVICe on whether to protect the agency's lights and Interests by Initiating litigation, 

In certain cases. the circumstances and facts JustifYing the Closed session must be publicly notICed on the 

agenda or announCed at an open meeting, Before holding a closed sesSion under the pending litigation 
exception. me legislatIVe body must publICly state which of the three basIC Slluatrons aoply It may do so 

Simply by making a reference to the posted agenda 
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I LITIGATION 

There IS an attorney/Client relat1ons,hlp, and lega! counsel may use It fer prlVlleged written and verbal 

communications-outSide of meetings-to memoers of the legislative body But prOlect,on of tne 
atlorney/chent ~fI\lllege cannOl by Itself be the reason for a closed sesslon:~ 

Tne Brown Act expressly authorizes closed sessions to diScuss wllat IS considered litigation the rules 
thai apply 10 holOIng a IItigallon closeO sesSion Involve complex. techmcal definitions ano proceDures.lne 
essential thing to Know IS that a closea sess,on can be hela oy Ihe bOdy to confer with. or receive aOvlce 
from, 11S legal counsel when open QISCUSSlon WOuld prejudiCe the POSit ion of the local agency In IIlIgatlon In 

which the agency IS a carty "" lhe Attorney General believes that If the agency's attorney IS not a partlclpanl. 

a III'ga\lOn Closed session cannot be held " In any event. local agency ofllCIals ShOuld always consult tile 
agency's attorney before plaCing thiS type of closed session on the agenoa. In orde. to be certain that II IS 
being aone ctOperly. 

litigat ion that may be Discussed In Closed session Incluoes the lollowlng three types 01 matters. 

Existing litigatioll 

EXisting litigation Includes any adjUDicatory proceedings befDle a courl. admiOistratlve bOdy exercIsing 
Its adjudicatory authority. hearing officer, or arbltralor The clearest sltuat!on In which a closed session IS 

authotlzea .s when the local agency meets With liS legal counset to discuss a penDing matter tnat has 

l. May the legislative body agree to settle a lawsuit in a properly-noticed closed session, 
without placing the settlement agreement on an open session agenda for public approval? 

I . Yes, but the settlement agreement is a pubJlc document and must be disclosed on request. 
Furthennore, a settlement agreement cannot commit the agency to matters that .re 
required to have public hearings. 

been IlIeO In a court or With an administrative ager,cy and names the local agency as a party. The legislative 

bedy may meel unde. these circumstances to receive updates on the case from attorneys. participate In 
oeveloplng strategy as the case develops. or to conSider alternatives lor resolullon of the case Generally an 

agreement to settle litigation may be approved in closed seSSion. However. an agreement to settle IIllgatlon 
tnat reqUires actions that are subject to publiC heatlngs cannot be approved In closeo session:' 

Threatened litigation agai1tSt the local agency 

Closed sessions are authotlzed for legal counsel to inform the legislative body 01 specilic facts and 

clfcumstances that suggest that the local agency has Significant exposure to htlgatlon. lhe Brown ACI lists 

SIX separate categotles of such facts and circumstances" The legislative body may also meet under thiS 
exception to determine whether a closed sesSion is authotlzed based on Information provided by legal 

COJnset or staff 

Initiation of litigati on by the local agency 

A closeO sesSion may be held under the penolng litigation exception When the teglslatlve body seeks legal 
adVice on whether to protect the agency's tights and Interests by 100Mting htlgatlon. 

In certain cases. the circumstances and facts Justifying the closed session must be publicly noticed on the 

agenda or announced at an open meeting. 8elore holding a closed sesSion under the pending litigation 
exception. the legislatIVe body must publicly state which of the three baSIC situations aODly. It may do so 

Simply by making a reference to lhe posled agenda 
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Certain actions must be reponed In open session at the same meeting fOllowing the closed sess:on Other 
actions. as whe-re final approval rests with another party or the court. may be announced wlien they 
oecome final and upon InqUiry of any person Each agency attorney should be aware of and Should ma~e 
other disclosures that may be reqwreClln specific InStances. 

I REAL ESTATE NEGOTIATIONS 

A legislative OOdy may meet In closed session With Its negotiator to diSCUSS the purchase, sale, eXChange, 

May other terms of a real estate transaction, aside from price and terms of payment, be 
addressed in closed session? 

I No, However, there are differing opinions over the scope of the phrase 'price and telTTls 
of payment" in connection with real estate closed sessIons, Many agency attorneys 
believe that any term that directly affects the economic value of the transaction falls 
within the ambit of "price and terms of payment." others take 8 narrower, more literal 
view of the phrase. 

or lease at real property by or tor the local agency A "lease" .ncludes a lease renewal or renegot.atlon 
The purpose .s to grant authorrty \0 the leg.slatlve bOdy's negot.ator on prrce and terms at payment" 

Caution should be exerc.sed to IIm.t d.SCuss.on 10 prrce and terms at payment w.thout stray.ng to other 
related rssues such as s.te desrgn, arch.tecture, or other aspects ot the projeCt tor wh.ch the transactron rs 
contemplated .. , 

The agency's negot.ator may be a member of the leg,slat.ve body Itself Pr.or to the closed session, or on 

the agenda, the legrslatrve body must 'dentrty .ts negot.ator, the real property that the negotratrons may 
concern and the names ot the persons w.th whom .ts negotiator may negot.ate.-' 

After real estate negot.at.ons are concluded, the approval at the agreement and 

tt1e substance at the agreement must be reported It .ts own approval makes the 
agreement I.nal, the Dody must reoort .n open sess.on at the publrc meet.ng dUring 
whiCh the closed sess.on .s held. If f.nal approval .ests w.th another party, the local 

agency must report the approval as soon as .ntormed 01 It. Once trnal. the substance ot 

the agreement must be orSCtosed to anyone who .nQurres 

"Our population is exploding, and we have to think about new school srtes," 

said Board Member Baker. 

"Not only that," Interjected Board Member Charles, "we need to get rid 01 a 
couple of our older facilities." 

"Well, obviously the place to do that IS in a closed session," said Board 

Member Doe: "Otherwise we're going to set off land speculation. And it we even mention 
closing a school, parents are going to be in an uproar," 

A closed sess.on to dISCUSS potentJal Mes /s not au!horrzed by the Bro"n Act The exception IS 

limrted to meettng W/lh rlS negotJator over spec/flc s/les-whrch must be rdentlfled at an open and 

publIC meeting 
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Certain actions must be reponed In open session at the same meeting fOllOWing the closed sess:on Other 
actions, as where fmal approval rests With another party or the court. may be announced wl1en they 
oecome 11nal and upon InqUiry of any person Each agency attorney should be aware 01 ano Should malr;e 
other Disclosures that may be reQuued In speCifiC InStances. 

I REAL ESTATE NEGOTIATIONS 

A legislative OOdy may meel ln closed seS510n With Its negotiator to diSCUSS the purchase, sale, eXChange, 

May other terms of a real estate transaction, aside from price and terms of payment be 
addressed in closed session? 

/ No. However, there sre differing opinions over the scope of the phrase 'price and tenns 
of payment" in connection with real estate closed sessIons. Many agency attome~ 
believe that any term that directly affects the economic value of the transaction falls 
within the ambit of 'price and terms of payment.' Other.; take 8 narrower, more litera' 
view of the phrase. 

or lease of real property by Of for the local agency A "lease" ,ncludes a lease renewal or renegot'allon 
The purpose IS to grant authonty to the legislative bOdy's negot,ator on pnce and terms of payment" 

Caution should be exerCised to Irm,t d,scuSSlon 10 pnce and terms of paymenl Without straYing to other 
related ISsues such as s'te deSign, archrlecture, or other aspects of the projeCt for wh,ch the transaction IS 

contemplated." 

The agency'S negollator may be a member of the legiSlative body Itself. Pr,or to the closed seSSion, or on 

the agenda, the legislative body must Identify liS negot'ator, the real property that the negollatlons may 
concern and the names of the persons w,th whom ,ts negotiator may negollate." 

After real estate negotiations are concluoed, the approval of the agreement and 

tl1e substance of the agreement must be reported. If ,ts own approval makes the 
agreement Iinat, Ihe body must report ,n open seSSion at the publiC meet,ng dunng 
WhiCh the closed session IS held. If f,nBI approval 'ests w,th another party, the local 

agency must report the approval as soon as Inlormed 0111. Once final. the substance of 

the agreement must be OISClosed to anyone who Inqurres 

"Our population is exploding, and we have 10 think about new school sites," 

said Board Member Baker. 

"Not only thai," Interjected Board Member Charles, "we need to get rid of a 
couple of our older facilities." 

"Well, obviously the place to do that IS in a closed session," said Board 

Member Doe: "Otherwise we're going to set off land speculation. And if we even mention 
closing a school. parents are going to be in an uproar." 

A closed sess'on to diSCUSS potentral Sf(es IS not aumonzed by the Bro"n Act The excepllon IS 
fimrted to meeting With Its negollator over speCifiC sltes-whrch must De Identified at an open and 

publiC meetmg 
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I PUBLIC EMPLOYMENT 

The Brown Act authorizes a closed seSSion "to consider the a~polntment. 

employment. evaluation of performance. ChSCIOhne, or dismiSSal of a pubhc 

employee or to hear complain I. or charges brDugnt against the employee."" The 
purpose 01 tnlS exception - commonly referreo to as the "persOhnel exceOtlon" 
- IS to avoid undue publiCity or embarrassment for an employee or applicant for 

employment and to allOW fUll and candiO OiscuSSIon Dy the legislative Dody, thus, 
It IS restricted to diSCUSSing IndIVIduals, n01 general personnel poliCies .~ 'The body 

must possess the power to appornt. evaluate. Of OrsmlSS the emptoyee to hOld 

a closed session under thiS exception' That authoflW may be delegated 10 a 
subsidiary appOinted bOdy.'" 

An employee must be given at least 2d hours notice 01 any Closed ses.,on 
convened te hear specilic complaints or chOrges agalnsl hrm or her. ThiS occurs when the leglSlallve body 

IS reviewing eVidence, which CQuid Include lIVe testimony, ano adjudicating conflicting testimony offered 

as eVidence. The employee has the fight to have the .pec,l,c complaints and charges Olscussed rn a puDI,c 
session rather than closed seSSion If the emptoyee IS not given notice. any diSCiplinary action IS null and 

void" 

However. an employee IS not entitled to notice and a heaflng where the purpose of the closed session IS to 
con.ider a oerformance evaluation. The Auorney General and tne courts have determined !nat oersonnel 

(. Must 24 hours' notice be given to an employee whose negative performance evaluation is to 
be considered by the legislative body In closed session? 

I. No, the notice is reserved for situations where the body is to hear complaints and charges 
from witnesses. 

oerformance evaluations do not constitute complaints ano charges, WhiCh are more akin to accusations 

made against a person" 

COffect laoellng 01 the closed session on tne agenda IS clltrcal A closed sessron agenda that ,Oentr/,ed 
diSCUSSion 01 an employment contraci was nol suffiCient to allOw dismissal of an employee.." An Incoffecl 

agenda descnption can result rn Invalidation of an action and much embaffassment 

For purposes of the personnel except ron, "employee" specifically rncludes an officer or an Indepe1dent 

contractor who luncllons as an officer or an employee. Examples of the former rnclude a city manager, 
dlStllct general manager or suoellntendent. An example of the latter rs a legal counselor engineer hlfed on 

contract to act as local agency attorney or chief engineer. 

Elected offrcials. appointees to the governing body or subsidiary bodies. ana Independent contracto's 

other than Ihose discussed above are not employees for purposes of the oersonnel exception:' ActIon on 
IndiVidualS who are not "employees" must also be publlc-rncludrng diSCUSSing and voting on apPointees 

to committees. or debatrng the mellts of rndependent contractors. or consideflng a complaint agal1st a 
member of the legrslatIVe booy Itself . 
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I PUBLIC EMPLOYMENT 

The Brown Act authorizes a closed seSSion "to consider the aPPointment, 

employment. evaluation of per formance. OISCIOhne, or dismisSal of a pubhc 
employee 01 to heal complain I. or cnalges brougnt agalnSI the employee ... ·, Tne 

purpose olmls excepllon - commonly refeneo 10 as Ihe "pelsonnel excePtion" 
- 1$ to aVOid undue publiCity or embarrassment 101 an employee or applicant lor 

employment ano to allow full and canOIO OI.CU5&lon by the legiSlative body. thus. 
It IS restricted to diSCUSSing Individuals, not general personnel poliCIES .~ 'The body 

must possess the power 10 apPOInt. evaluate. or dIsmISS the employee to hOIO 

a closed sessIon undel m,s exception " Thai authoflty may be delegated 10 a 
subSidiary apPOinted boOy." 

An employee must be g,ven alleast 24 hOurs notIce of any closed sesslpn 

convened Ie hear SPecifiC compla,nts or cMlges agalnsl hIm 01 he I. ThIS occurs when the leglSlallve body 
1$ reviewing eVidence, WhiCh could Include live testimony, ano adjudicating conflicting testimony offered 

as eVIdence. The employee has the fight tP have the .pec,f,c complaints and charges Olscussed In a puDI,c 
session rather than closed seSSion If the employee 1$ not given notice, any diSCiplinary action 1$ null ano 

VOid." 

However. an employee IS not entitled to notice and a heaflng whele the purpose of the closed session IS to 
con.iOer a perfolmance evalua\lon. The Attomey General and the courts have determined that oelsonnel 

{ . Must 24 hours' notice be given to an employee whose negative performance evaluation is to 
be considered by the legislative body In closed session? 

{. No, the notice is reserved for situations where the body is to hear complaints and charges 
from witnesses. 

per formance evaluations do not constitute comolalnts and charges, whICh are more akin to accusations 
made against a person ;; 

Conect laoellng 01 the closed seSSion on tne agenda IS cntlcal A closed sessIon agenda thai Identified 
diSCUSSion of an employment contract was not suffiCient to allow dismissal 01 an employee" An Incoffeci 

agenda deSCription can result In InvalIdatIon of an action and much embarrassment. 

For purposes of the personnel exceptfon. "employee' specifically Includes an officer or an Independent 

con\factor who funcllons as an offlcel or an employee. Examples of Ihe formel Include a city manager. 
dlSlflC! general managel or supeflntendent. An example of the latter 15 a legal counselor engineer hlfed on 

contract to act as local agency attorney or chief englneef. 

Elected officials. appointees to the governing body 01 Subsidiary bOdies. and Independent conlracto's 

other than those dIscussed above are not employees for purpOses of Ihe pelsonnel exception" Actfon on 
InOlvlduals who are not "employees" must also be publiC-IncludIng diSCUSSing and voting on apPointees 

to commlltees. or debating tre me fitS of Independent contraclors. or consideflng a complaint against a 
memDer of the legIslatIVe booy Itself . 
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The personnel exception specifically prOillblt5 diSCUSSion or action on prOPosed compensation In 

closed session. except for a disciplinary reduction In pay. Among other things, that means there can 

be no personnel closed seSSions on a salary change (other than a dlsclplmary reduction) between 
any unrepresented Individual and the legiSlative body However, a legislatIVe body may address the 

compensation of an unrepresented IndiVidual, SUCh as a city manager, In a closed session as part of a labor 
negotiation (Olscussed later In this Chapter), yet another example of the Importance of uSing correct agenda 

descriptions 

Reclassification of a Job must be publiC, but an employee's ability to (,II that Job may be considered In closed 

session Any closed session aCllon to appoint, emplOy, diSmiSS, accept the resignation of, or otherWise 

affect the employment status of a publiC employee must be reported at the publiC meeting dUfing which 

the closed session IS held That report must Identify the title of the poSlllOn, but not the names 01 all 

persons conSidered {or an employment posItIOn ~, However, a report on a dismissal or non-renewal of an 

employmenl contracl must be deferred until administrative remedies, If any, are exhausted.n 

"I have some Important news to announce," said Mayor Jones. "We've decided to termmate 

the contract of the city manager, effective immediately, The council has met In closed session 

and we've negotiated SIX months' severance pay." 

"unfortunately, that has some serious budget consequences, so we've had to delay phase two 

of the East Area project." 

ThIS may be an Improper use of the personnel Closed sesSIOn If the CounCIl agenda desCllbed 
the Item as the cIty manager's evaluat,on In adOltlon, other than labor negotiations, any action 

on mOlvlOual compensation must be taken In open SeSSron Caution should be exercIsed to not 
dISCUSS In closed session Issues, such as buOget Impacts In th,s hypothetical, beyonO the scope of 

the posted closed session nOtice. 

(>. The school board is meeting in closed session to evaluate the superintendent and to 
consider giving her a pay raise. May the superintendent attend the closed session? 

I, The superintendent may attend the portion of the closed session devoted to her 
evaluation, but may not be present during discussion of her pay raise. Discussion of the 
superintendent's compensation in closed session is limited to giving dlrectfon to the school 
board's negotiator. Also, the cler/( should be careful to notice the closed session on the 
agenda as both an evaluation and a labor negotiation. 

I LABOR NEGOTIATIONS 

The Brown Act allows Closed seSSions for some aspects of labor negotiations. Different Plovlslons 

(olScussed below) apply to SChOOl and commumty college distllcts. 

A legislative body may meet In closed session to Instruct ItS bargaimng representatives, which may be 

one or more of ItS members,:n on employee salaries and fringe benefits ror both union and non-union 

employees. For represented employees, It may also conSider working conditions that by law lequire 

negollatlon These seSSions may take place before or dUfing negotiations With employee representatives 

Dflor to the closed seSSion, the legISlative body must hold an open and publiC session In which It Identilies 

ItS deSignated representallves. 
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The personnel exception specifically prolllbl~5 diSCUSSion or action on prOPosed compensation In 

closed session. except for a disciplinary reduction ,n pay. Among other things, that means there can 

be no personnel closed seSSions on a salary change (other than a dlsclplmary reduction) between 

any unrepresented lndlvldual and the legislauve body However, a legislative body may address the 

compensation of an unrepresented IndiVidual, SUCh as a city manager, In a closed session as part of a labor 

negotiation (Olscussed tater In this Chapter), yet another example of the Importance of uSing correct agenda 

descriptions 

ReclaSSification of a Job must be publiC, but an employee's ability to (,ll that Job may be conSidered In closed 

session Any closed session aCllon to appOint, emplOy, diSmiSS, accept the resignation of, or otherWise 

affect the employment status of a publiC employee must be reported at the publiC meeting dUring which 

the closed session IS held That report must Identify the title of the poSItIOn, but not the names 01 all 

persons conSidered {or an employment PosItIOn ~, However, a report on a dismissal or non-renewal of an 

employmenl contracl must be deferred until adminIstrative remedies, If any, are exhausted .u 

"I have some Important news to announce," said Mayor Jones. "We've decided to termmate 

the contract of the city manager, effective immediately, The council has met In closed session 

and we've negotiated SIX months' severance pay." 

"unfortunately, that has some serious budget consequences, so we've had to delay phase two 

of the East Area project." 

ThIS may be an Improper use 01 the personnel Closeo sesSIOn II the CounCIl agenOa descrrbed 
the Item as the cIty manager's evaluat,on In adOltlon, other than labor negotiations, any action 
on mdlvldual compensation must be taken m open sessIon Caution should be exercrsed to not 
dISCUSS m closed session Issues, such as budget rmpacts In th,s hypothetical, beyond the scope 01 

the posted closed session nOtice. 

". The school board is meeting in closed session to evaluate the superintendent and to 
consider giving her a pay raise. May the superintendent attend the closed session? 

I, The superintendent may attend the portion of the closed session devoted to her 
evaluation, but may not be present during discussion of her pay raise. Discussion of the 
superintendent's compensation in closed session is limited to giving dlrectfon to the school 
board's negotiator. Also, the cieri< should be careful to notice the closed session on the 
agenda as both an evaluation and a labor negotiation. 

I LABOR NEGOTIATIONS 

The Brown Act allows Closed seSSions for some aspects of labor negotiations. Different provIsions 

(olScussed below) apply to SChool and community college distncts. 

A legislative body may meet In closed session to Instruct ItS bargaining representatives, which may be 

one or more of ItS members,:n on employee salaries and fqnge benefits ror both union and non-unIon 

employees. For represented employees, It may also conSider working conditions that by law require 

negollatlon These seSSions may take place before or dUring negotiations With employee representatives 

Prior to the closed seSSion, the legISlative body must hold an open and publiC session In which It Identilies 

ItS deSignated representallves. 
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DUring Its diSCUSSIons with fepTesenta~lves on salanes and fnnge oeneflts, the legislatIVe bOdy may also 
diSCuss available funes and funDing pnOfltl8s, but only to Instruct Its representative 1he body may also 

meelln closed S8SS10!1 With a conCiliator who has Intervened In negotlatrons.7t 

Tne approval of an agreement concluding labor negoilai ions Wllh represenled employees must oe rePOrteO 
aftel Ihe agreemenl .S final and has been accepted Or ratified by tne otner party. The lepOri must Identify 

Ihe Item approved and tne other parly Or par lies 10 the negouallon." TI1e labor sessions specilically cannot 

lncluae frnal action on proposed compensation of one or more unrepresented employees For purPOSeS of 
thiS prOhibitIon, an "employee" Ir.cludes an officer or an Independent conlractor v",ho functions as an oHleer 
or an employee, lndependent conlfactors WhO dO not serve In the capacity of an of heel or employee are 

not covered by this Closed session exception 

r LABOR NEGOTIATIONS-SCHOOL AND COMMUNITY COllEGE DISTRICTS 

Employee relat.ons for school districts and community college dlStTictS are governed by tne Rodda ACt. 

where different meeting and speCial not.ce prOVISionS apply. Tne enllTe board, for example, may negotlale In 

closeO sessions. 

four lypeS of meeungsare exemOted from compliance With the Act 

11) a negot.aung sess.on With a recognlzeo or cert. fted employee organlzauon. 

12) a meeting of a medlalor With either Side; 

13) a heaTing or meEting held by a fact finder or arbllrator, and 

14) a seSSion between Ihe board ano ItS bargaining agent, or Ihe board alone, 10 d.scuss ItS pOSillon 
regarOing employee working conditions and rnst ruct ilS agent :. 

PubliC partlc.paliOn under the ROdda Act also lakes another forme'· AII I",l lal proposals of bOln Sides must 

be presented at publiC meetings and are publiC records The publiC must be given reasonable time to Inform 

Itself ana 10 express ItS views before tne drStTict may adopt rts Initial proposal. In addllion, new top.cs of 

negotiations must be made publiC w,tn,n 24 hours. Any votes on such a topiC muSt be followed Within 24 

hours by publiC diSClosure of the vote of each member." The hnal vote must oe In pUbliC. 

I OTHER EDUCATION CODE EXCEPTIONS 

Student diSCIPlinary meetings by boards of school dlstncts and communrly college d'SlnCIS ale governed 

by the Education COde. Distnct bOards may hold a closed session to conSider the suspension or diSCipline 

36 

01 a student, if a pUbliC heanng would revea l personal, diSCiplinary, or 

academiC rnformatlon about students contrary to stale and federal pupil 

pTivacy law. The pUPil'S parent Or guardian may reQuesl an open meeting. 

Final action concerning klndergarlen through 12tn grade students must 

be taken at a publiC meeting, and IS a publiC record." In Ihe case of 

communrty COlleges, only expulSions need be made pUbliC. 

Community college districts may also hold Closed seSSions 10 diSCUSS 

some student diSCiplinary matters, awardrng of honorary degrees, or gifts 

from donors who prefer to remaIn anonymous.)· KIndergarten through 

12th grade dlslncts may also meet In closed seSSion to review the 

contents of the slatewide assessment Instrument'" 
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Practice Tip: 

Prior to the closed 
session, the legislative 
body must hold an 
open and public 
s ... lon In which It 
identifies its designated 
representBtlVes. 

" " ' 

DUring Its diSCUSSions with repr€Sent3!IVeS on salaries and fringe benefIts. the legislative body may also 

diSCUSS available furlcs and funolng priorities, but only to Instruct Its reoresentatlve 1he body may also 

meet In closed SeSS10f"l with a conCiliator who has Intervened In negotlattons?'t 

The approval of an agreement concluding labor negoliatlons with represented employees must oe reported 

aflel the agreement ·s final and has been accepted Or ratified by Ihe other party. The lepOri must Identity 

the Item aoprovea and the other party or parties to the negoll8tlon.1'o Tile laoor sessions specifically cannot 

Incluoe final aCHon on proposed compensation of one or more unrepresented employees For purPOSeS of 
thiS prOhibition, an "employee" Ir.cludes an of[lcer or an Independenl contractor v",ho functions as an oHIcer 

or an employee,lndependent contractors whO dO not serve In the capCiC lty of an offlcel or employee afe 

nol covered by thIS closed session exceplion 

I LABOR NEGOTIATIONS-SCHOOL AND COMMUNITY COlLEGE DISTRICTS 

Employee relatIons for school dlStriCIS and community COllege d,SlllCts ale governed by the Rodda Act, 

where dlfferenl meellng and soeclal nOtice prOVls,ons apply.Tne entlle board, for example, may negotiate In 

closed seSSions. 

four typeS of meetings are exempted from compliance With the Act 

(1) a negotiating seSSion With a recognized or certIfied employee organization. 

(2) a meeting of a medlalor With ellher Side; 

13) a healing or meet,ng held by a fact finder or arbllrator, and 

(4) a seSSion between Ihe board ano ItS bargaining agent, or the board alone, to diSCUSS ItS oositlon 

regarding employee working conditions and rnstruct I\S agent :. 

PubliC partlClpaliOn under the ROdda ACI also lakes another form .. '. All lnillal proposals of bOlh Sides must 

be presented at publiC meetings and are publiC records The publiC must be given reasonable time to Inform 

Itself ano 10 express ItS views before the d'StliCt may adopt rts Initial proposal. In addition. new tOP'CS of 

negotlatoons musl be made publiC Within 24 hourS. Any votes on such a (OplC muSt be fallowed Within 24 

hours by publiC diSClosure of the vote of each member." The final vote must De In publiC. 

I OTHER EDUCATiON CODE EXCEPTIONS 

Student diSCiplinary meetings by boards of School dlStliCtS and community college dlstliCts ale governed 

by the Education COde. Distil" boards may hold a closed session to conSider the suspension or diSCipline 
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of a student, if a publiC healing would reveal personal, DISCiplinary, or 

academiC rnformation about students contrary to stale and federal pupil 

privacy law. The pUPil'S parent or guardian may requeSI an open meeting. 

Final action concerning kindergarten through 12th grade students must 

be taken at a pUbliC meeting, and IS a publiC record" In the case of 

community COlleges, only expulSions need be made DubiIC. 

Community college districts may also holD ctosed seSSions 10 diSCUSS 

some student diSCiplinary matters, awarding of honorary degrees, or gifts 

from donors who prefer to remain anonymous,3t Kindergarten through 

12th grade dlSllicts may also meet In closed session to review the 

contenlS of Ihe slatewide assessmentlnslrument." 

OrEN & PUBLIC IV • Chapter 5: C/o5ed Sessiom 



'. 

I GRAND JURY TESTIMONY 

A legIslative boay, ,nCluelng ItS members as IndIVIduals, may test ify In private before a grand Jury, eltl1er 

indIVIdually or as a grou~ " AttenOance oy the enllre legislatIVe body before a grand jury woulO nOt 

constitute a Closed seSSion meeting UnOfr the Brown ACt, since the bOdy would not be meeting to make 

decisions or reaen a consensus on Issues within the Oody's subject matter JUriSdiction 

I LICENSE APPLICANTS WITH CRIMINAL RECORDS 

A closed session IS permitted when an applicant, whO has a Cflmlnal record, applies for a license or license 

renewal and the legislative body wishes to 01SCUSS whettler the applicant IS sufficiently renab.lItated to 

receive the license. If the booy deciOes to deny Ihe license, the applicant may wlthOravJ the appllcatlon 

If the applicant does not Withdraw, the bOdy must deny the license In publIC. Immediately or at ItS next 

meeting NO Information rrom U-I€ CIOseo sesSIon can be revealed Without consent of the applicant, unless 

the applicant takes action to challenge the denial." 

I PUBLIC SECURITY 

Leglslatlve bOdies may meet In closeO seSSion to OlSCUSS matters posing a threat to the secunty of public 

bUildings, essentIal publiC serVices, IncluQlng waler, sewer, gas, or electTlc service, or to the pubhC'S right 

of access to publiC services or facilities over whiCh the legIslative DOdy has JUflsdlctlon Closed session 

meetlngs for these purposes must be neld With oeslgnated secutlty or law enforcement offiCials IncludIng 

the Attorney General, diStrict attorney, agency attorney, Shertff or chief of police, or therr deputles or agency 

securtty consultant or securtty operatIOns manager ~ Action taken ,n Closed session wlth respect to such 

pubhc security Issues IS not repOrtaOie act ion, 

I MULTIJURISDICTIONAL DRUG LAW ENFORCEMENT AGENCY 

A JOint powers agency formed to prOVide drug law enforcement services to multlple Jurisdictions may 

holO closed sessions to diSCUSS case recordS of an on· gOing c[lmlnallnvestlgatlon, to hear testimony from 

persons InvolveO In the Investigation, and to diSCUSS courses of action In partiCUlar cases.~ 

lne excepllon applies to the legislative bOdy of the JOint powers agency ano to any body advisory to II. The 

purpose IS to prevent impalfment of invesilgations. to protect witnesses and Informants, and to permlt 

d iSCUSSIon of eHectlve courses Of actlon.1O 

I HOSPITAL PEER REVIEW AND TRADE SECRETS 

Two speCifiC kindS Of closed seSSions are allowed for d,strtct hospitals and muniCipal nospltals. unoer other 

prOVISions 01 law.·' 

One IS to hear reports of hospita l meOlcal audit or quality assurance committees, or lor related 

dellberallons However. an applicant or medIcal staff memoer whose staff prrvlleges are the drrect 

subject of a hea[lng may request a publiC heartng. 

• The other allows OIStrict or munlclpal hOSPitals to halO closeO sessions to OISCUSS "reports Involving 

trade secrets" -provldeO no action IS taken. 

A "trade secret" IS ceflned as Information which IS not generally known to the publiC or competitors and 

whlcn, (1) "dertves InOepenOent economiC value, actual or potemlal" by wtue of ns restrtcted knowleoge; 

(2) IS necessary to 1000Iate a new hospnal serVlce or program or faCility, and (3) woulO, If prematurely 

disclosed, create a substantlal probabtllty of deprrvlng the oospltal of a substantial economic Oenef,t. 
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I GRAND IURYTESTIMONY 

A legislative boay, .ncludlng ItS members as Individuals, rna\, testify In Dflvate before a grand JUry, eltl.,er 

indIvIdually or as a grou~ " Altendance ay the entICe legIslatIve body before a grand jury would nOt 
constItute a closed SeSSIon meeting undfr the Brown ACt, sInce the bOdy would nOt be meetIng to make 
decisIons or reach a consensus on Issues within the cody's subject matter JUriSdiction 

I LICENSE APPLICANTS WITH CRIMINAL RECORDS 

A Closed session IS permitted when an aopllCant, whO has a Criminal record, applies for a license or license 
renewal and the legiSlative body wishes to QISCUSS whetner the apPlicant IS suffiCiently rehabilitated to 

receIve the license. If the boay deCIdes to deny the license, the applIcant may wllhdraw the applIcatIon 
If the apphcant does not wIthdraw, the bOdy must deny the license In publiC, Immediately or at Its next 

meeting NO Information horn n-,e closeo sesSion can be revealed without consent of the aopllcant, unless 
Ihe apphcanllakes acllon 10 challenge me denIaL'" 

I PUBLIC SECURITY 

Leglslallve bOOles may meet In Closed sessIon to diSCUSS maners pOSIng a threat 10 Ihe secullty o! pubhc 
bUildings, essential publiC serVices, IncluQlng waler, sewer, gas, or electric service, or to the pubhc'S fight 

o! access 10 publiC services or faclhtles over whICh the legIslatIve DOdy has jUllsdlCilon Closed session 
meeltngs for these purposes musl be neld Wlm deslgnaled secunty or law enforcemenl offICIals IncludlOg 

the A\\Orney General, d'Strict altorney, agency attorney, shellff or chIef o! pohce, or their depulles or agency 
securtty consultant or security operations manager 3E AChon taken In Closed session With respect to such 
publiC security Issues IS not repOrtaOle actIon. 

I MULTIIURISDICT10NAL DRUG LAW ENFORCEMENT AGENCY 

A JOInt powers agency !ormed 10 provlOe drug law enlorcement services to muillple JuriSdictions may 
hOld closed seSSions 10 dISCUSS case records of an on· gOIng CllmlnallnveStlgatlon, to hear lestlmony !rom 
persons InvolveO in the Investigation, and to dISCUSS courses of action In partiCUlar cases.~ 

lhe excepllon applIes 10 the leg'Slative bOdy of the JOInt pewers agency and 10 any body advisory to It. The 
purpose IS to prevent impairment of inveStigallons. to protect witnesses and Informants, and to permit 
diSCUSSion of eHectlve courses Of actlon.1O 

I HOSPITAL PEER REVIEW AND TRADE SECRETS 

Two speCIfIC kIndS Of closed sessIons are allowed for dlslllCI hOSp'tals and munIcIpal nospllals, unoer olher 
prOVIsions of law." 

One IS to hear reporls of hospIta l medIcal audll or QualIty assurance commItteeS, or for related 

dehberatlons However, an applicant or medIcal staft member whose staff pnvlleges are the direci 
subjeCI of a healing may request a PUblIC healing. 

• The other allows dIStrict or municIpal hosDllals 10 holO Closed sessions LO DISCUSS "reporls InvolVIng 

trade secrets" -prOVIded no aCtIon IS taken. 

A "trade secret" IS aef,ned as InformatIon whIch IS n01 generally known 10 the publIC or cOmpelltors and 
whlcn. (1) "dellves Independent economIc value, actual or pOlenllal" by Vl!lue of liS resillcled knowledge; 

(2) IS necessary to Intilate a new hospital servIce or program or faCIlIty, and (3) WOUld, If premalurely 

dIsclosed, creale a SUbstantial probabtltty of deprtvlng Ihe oospltal of a substantIal economIc aeneflt. 
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Practice Tip: 
There Is a strong 
interest In protecting 
the confidentiality of 
proper Bnej lawful dosed 
sessions, 

.... 

The provISIon prOhIbIts use o~ Closed sessions to discuss tranSItions In Owr.erShlp or management, or the 
dIstrICt'S DISSolution c: 

I THE CONFIDENTIALITY OF CLOSED SESSION DISCUSSIONS 

It IS not uncommon for agency offICials to complain that confidential ,nformation IS being 'leaked" from 

Closed sesSions. The 8rown Act prOhIbIts the DisClosure of t:;onfldenttallnformat lon aCQUlreO In a closed 

session by any per SOil oresent and oHers vanous remedies to addless wl\I{ul breaches Of conflder"tlallty.! ' 

IllS Incumbent upon all those attending lawful closed sessions to pretect tI1e conf'dentlallty of lhOse 

diSCUSSions. one court has held that members of a legiSlatIVe body cannOl be compelleO to divulge the 

content of Closed session discussions through the discovery process" Only the leg.slat.ve bOdy aCting as 

a OOdy may aglee to Divulge conlldentlal closed session Inlormatlon; as regards allorneylcl lent pTivileged 

communications. the entIre DOdy IS the hOlder of the pTlvllege and only the enUre bOdy can deCIde to waIve 

the pr lVllege'~ 

Beiore aaoPtion of tne Brown Act prOVISion speCIfICally prohlbltlng dIsclosure or closed session 

communications, agency attorneys and the Attorney General long believed tl1al oilicials have a IIDuclary 

duty to Droteci the confldenllallty 01 closed seSSion diSCUSSions The Attorney General .ssued an opinion 

Ihat IllS "Improper " fOI oilicials to diSClose Information received dUTIng a closed seSSion regard.ng pending 

IIllgallon," Ihough Ihe opinion also conclud80 Ihat a local agency may not go so lar as to adopt an 

ordinance Cflminallzlng DubliC Disclosure of Closed sessIon diSCUSSIons,') maKing It dIffIcult to plug closed 

session leak~ 

1he Brown Act nOw prescrtOes remedies for breaches of confldentiahty.lhese Include inJunctlve relief, 

diSCiplinary action against an employee, and referral of a member of the legislative body to the grand Jury" 

The duty 01 maintaining confldenllallty, of course, must give way to the oDligallon to disclose Imprope' 

matters or Olscusslons that may come up In closed sess.ons In recognition of th.s publiC policy, the Brown 

Act exempts Irom ItS prohibition against disclosure of closed session communications disclosure 01 closed 

session Inlormatlon to the dlstllCI attorney or the grand Jury due to a perceived vlolaMn 01 taw, expressions 

of opinion concerning Ihe propllety or legality 01 actions taken in closed seSSion, InCluding diSClosure of the 

nature and extent of the Illegal action, and disclOSing Information th81 IS not confldentla\.~~ 

111e Interplay Detween Ihese POSSible sanClions and an oHlcial's hlSt amendment lights IS complex and 

beyond the scope 01 thiS gUide, Suilice It \0 say that thiS .s a matter of great sensit iVity and controversy 

38 

"I want the press to know that I voted in closed session against filing the eminent domain 

action: said Council Member Arnold, 

"Don't settle too soon," reveals CounCil Member Baker to the property owner, over coHee. 

"The city's oller coming your way is not our bottom line," 

The first comment to the press rS approprrate - fhe Brown Act requrres thar certam fmal votes 

taken In Closed sesSion oe reported puOllcly "" The second comment to the property owner IS nor 
. d,sclosure of confldentral information acqUired m closed session is expressly prOhibited and 

harmful to the agency 
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Practice Tip: 
There Is a strong 
interesl In protecting 
the confidentiality 01 
proper 8nQ lawful closed 
sessions, 

.... 

The provISIon prohibIts use of Closed sessions to disCuss transItions In ownerst"lIp or management, or the 
dIStrICt'S OISsolutlon t: 

I TH E CONFIDENTIALITY OF CLOSED SESSION DISCUSSIONS 

It IS not uncommon for agency offICials to complain that confident ial Information IS beIng 'leaked" from 

closed seSSions, The 8rown Act prohIbIts the DIsClosure of {;Onfldentlal.nformat lon aCQul·ea In a c.losed 

5.eSSlon by any person oresent and oHers vanous remedies to addless w l\I{ul breaches Of cClnfIOef"ltiallty.4. 

It IS Incumbent upon all those attending lawful Closed sessions to pretect tI1e confldentJalllY of thOse 

diSCUSSions. one court has held that members of a legislatIVe body cannm be compelled to divulge the 

content of Closed session discussions through the discovery process" Only the legislative body a(\lng as 

a bOdy may aglee to olvulge conlldentlal closed session Information; as regards attorneylcl,ent pnvileged 

communications. the entire DOdy IS the holder of the pTlvllege and only the enttre bOdy can deCide to waive 

the pr lvllege'~ 

Before aaoPtlon of tne Brown ACt prOVISion specifically prohibiting dIsclosure 01 closed session 

communications, agency attorneys and lhe Attorney Geoeral long believed mat 0!11clals have a flOuclary 

duty 10 DIOteCI the con(ldentlallty o( closed session diSCUSSions The Attorney General Issued an opinion 

that IllS "Improper " 101 offiCials to disclose Information received dunng a closed seSSion regarding pending 

IlIlgalion," though Ihe opinion also concluded that a local agency may not go so far as to adopt an 

ordinance crlmina1lzlng publiC Olsclosure of closed seSSion diSCUSSions,'} makIng It difficult to plug closed 

seSSion !eal<:~ 

Tne Blown Act now prescnbes remedies (or breaches of conlldentiallty.lhese Include injunctive relief, 

diSCiplinary action against an employee, and referral of a member of the legislative body to the grand lury" 

Ihe duty of maintaining confidentiality, of course, must give way to the oDligatlon to disclose Improper 

matters or diSCUSSions that may come up In closed sessions tn recognition of thiS publiC poliCY, the Brown 

ACt exempts from ItS prohibition against disclosure o( closed session communications disclosure of closed 

session Inlormatlon to the dlStfiCt attorney or the grand Jury due to a perceived ViolatiOn of law, expressions 

of OPinion concerning the propnety or legality of actions taken in closed seSSion, InCluding diSClosure of the 

nature and extent of the Illegal actton, and DisclOSing Information that IS no~ confldentlal.~~ 

Tile Interplay DetWeen these POSSible sanctions and an official's lirst amendment fights IS complex and 

beyond the scope Of thiS gUide. Suffice It to say that thiS IS a matter o( great sensit ivity and conuoversy 
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"I want the press to know that I voted in closed session against liling the eminent domain 

action: said Council Member Arnold, 

"Don't settle too soon," reveals Council Member Baker to the property owner, over coHee, 

"The city's offer coming your way is not our bottom line." 

The IrrSI comment to Ine press IS appropflate - Ine Brown Act reQurres thar cel/am Imal vales 

taken In Closed sesSion oe reported puOllcly,l11 The seCOnri comment to rne property owner IS not 

. disclosure of confrdentral informallon aCQUired m closed sessron is expressly prohIbited and 

harmlul to me agency 
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CHAPTER 6: 
REMEDIES 

Certain v,olatlons Of the Brown Act are designated as mrsdemeanors, although by for the most commonry 
used enforcement provIsions are those that authorize CIvil actions to Invalidate specllled actions taken 
In v,olatlon of the Brown Act and to stop or prevent future vlolatrons. Stili, desorte all the safeguards and 

remedies to enforce them. It IS ultrmately Impossible for the publiC to monrtor every aspect 01 publ,c 
oH,c,als' Inleracllons. Comoliance ultlma\ely results from regular trarning and a good measure of self
regulation on the part of pubhc o!!rclals. ThiS chapter Olscusses the remedies avarlable to the publiC wilen 

that sell· regulation IS Inellectlve. 

I INVALIDATION 

Any Inieresteo person. Including the OIStliCt attorney. may see~ to Invahdate certarn actions of a legislative 

bOOY on the ground that they Violate the ACt.' Violations of the Brown ACt. hOwever. cannot be ,nvahdated ·f 
they Involve the following types of actions: 

Those taken In Substantial compliance with the laIN. 

Those Involving sale or Issuance of notes, bonds or other Indebtedness. or any related contracts or 
agreements; 

Those creating a contractual obligation, Including a contract awarded by competitive blO lor other than 
compensation lor profeSSional serVices, upon whiCh a party has rn good faith relied to ItS detllment; 

Those connecteO With the collection of any tax; or 

Those rn whiCh the comptalnrng party hao actual notice at least 72 hours crior to the meetl08 at VI",ch 

the action IS taken. 

Before fIling a court action seeking l!1vahdatlon. a person who belIeves a VIOlation has occurred must send a 
Written "cure or correct" demand to the legislative bOdy. ThiS demand l'1ust clearly OescliDe the cnallengeO 
action, the nature 01 the claimed violat ion, and the "cure" sought. Thrs demand must be sent Within 90 oays 

of the alleged Violation or 30 oays if the actloo was taken rn open session but In v,olatlon of section 54952.2. 
whl:h de!lnes "meelings"! The legislatIVe bOdy then has UP to 33 days to Cure ano correct ItS action. lilt 

does not act. any laWSuI! must be flleo Within the next 15 days. 
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Certain Violations 01 the Brown Act are deslgnaled as misdemeanors, although by lor the most commonly 
used enforcement provISions are those that authorize CIvil actions to InvalIdate SpeC!11ed actions taken 

In violation 01 Ihe Brown Act and to stop or prevent lulure Violations. Stili, desorte all the sale guards and 

remedies to enlorce them. It IS ultimately Impossible lor the publiC to monitor every aspect or DuOI,c 
oH,c,als' Inleractlons. Comoliance ultlmalely results Irom regular training and a good measure 01 sell

regulation on the part 01 pubhc olliciais. ThIS chaoter Olscusses the remedies available to the pubhC wl1en 
that sell· regulation IS Ine!lectlve. 

I INVALIDATION 

Any Inleresteo person. Including the Dlstnct attorney. may seeK to Invahdate certain actions 01 a legislative 
bOOY on the grouna !l1at they Violate the ACt.' Violations 01 the Brown ACt. however, cannot be Invahdated ,I 

they Involve the lollowlng types 01 actions: 

ihose taken In Substantial compliance with the lav., 

ThOSe Invotving sale or ISsuance 01 notes, bonds or olher Indebtedness. or any related contracts or 
agreements: 

Those creating a contractual obligalion, Including a contract awarded by competitive bid lor other than 

compensation lor prolesslonal serVices, upon WhiCh a party has In good lalth relied to ItS detnment: 

ihose connected with the collection of any tax: or 

• Those In whiCh the complalnrng party had actual notice at least 72 hours crior to the meellng at WOICh 

the action IS laken. 

Belore Ilhng a court act ion seeking Invahdatlon, a person whO betleves a vloratlon has occurred must send a 
wntten "cure or correct" demand to the legislative bOdy.ihls demand must clearly descnoe the cnallenged 

action, the nature 01 the claimed violat ion, and the "cure" sought.ih,s demand must be sent Within 90 oays 

ollhe alleged Violation or 30 days if the action was taken In open seSSion but In Violation Of section 54952.2. 
whl:h de!lnes "meellngs"" The legislative bOdy then has UP to 30 days to Cure and correCt ItS action. If It 

does not act, any laWSUit must be filed wlth,n the next 15 days. 
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lne purpose of thiS requirement 1$ to offer the body an opportunity to consider whether a VIOlatiOn has 

occurred and to weigh Its aOllons before Iltlgat lor 1$ filed. The Act does not specify flow to Cufe or CDnect a 

VIOlatiOn; tne best metl'oo IS to reSCind tne act ion oe1ng complal:1€d of ano to star t over 

Altnough jU,t about anyone has standing to bring an ac\lOn lor InvalidatiOn', the challenger must show 

prejudice as a result of the alleged Violation· An action to Invalidate fa ils to state a cause of aCl10n aga inst 

the agency II the OOdy dehQerated Dut did not take an action ' 

I CIVI LACTION TO PREVENT FUTURE VIOLATIONS 

The district attorney or any Interested person can file a CIvil action asking the court to 

SlOP or prevent vlolat,Ons or threatened violations of the 8ro~," Act by members 01 the legiSlative bOOy 

of a local agency, 

• Determine the apPlicability of the 8ravm Act 10 actions or threatened future action of the legislative 

bOdy, 

Determine whether any rule or action by tl1e legislative body to penalize or otherWise discourage Ihe 

expression of one or more of Its members IS valid under state or feoerailaw. or 

Compel the leglslat,ve bOdy to tape record ItS clOSed seSSion! 

It IS not necessary for a Challenger 10 prove a past pattern or practice of v,olat ,ons by 

the local agency In order to obtain Injunctive relief A court may presume when Issuing 

an Injunction that a single Violation Will continue In the future where the pubhC agency 

refuses to admit to the al1eged Violation or to renounce or curtalt the practice t Note. 

however, that a court may not compel elected officials to dISclose the II recollections of 

what transpired In a closed session.' 

Upon fmdlng a viola lion of the Brown Act pertaining lO closed sessions. a courl may 

compel the leg'slat,ve body to tape record ItS future closed sessions. In a subsequent 

laWSUit to enforce the ACt alleging a Violation occurllng in closed session, a court may 

upon motion of the plaintiff review the tapes If there ,s good cause to think the Brown 

ACI has been v,olated, and make publiC the relevant portion of the Closed session record,ng 

I COSTS AND ATTORNEY'S FEES 

Someone who successlully Invalodates an action taken In Violation of the 8rown ACt or whO successfully 

enforces one of the Brown Act's CIvil remedies may seek court COSts and reasonable attorney's fees One 

court has held that attorney's lees must be awarded to a successful plaintiff unless speCial circumstances 

eXIst that would make a iee award against the publ iC agency unlust' When evaluating how to respond to 

assert,on, !nat the 8rown ACt has been Violated, elected olflclals and the" lalAyers should assume that 

attorneys iees w,1I be awarded against the agency If a v,olatlon of the Act 15 proven 

An attorney fee award may only be dorected against tne local agency and not the ,"dlvlduaf members of the 

leglslat,ve bOdy. If the local agency prevails, It may be awarded court costs and attorney's fees ,f the court 

f,nds the laWSUit was clearly fllvolous and lacking in mellt' 

r CRIMINAL COMPLAINTS 

A Violation of the Brown Act by a member of the legislative bOdy who acls With the Improper intent 

descrobed below IS punishable as a misdemeanor:' 

A cl1minal Violation has two components. The forSt is tnat there most be an overt aCI-a member of a 

legislative body must attend a meeting at which action 's taken in Violation of the 8rown Act" 
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1ne purpose of this reQullement 1$ to offer the body an opportunity [0 consider whether a VIO latiOn has 

occurred and to weigh Its OOllons before Iltlgatlor IS filed. The Act does not specify flov.I to Cure or (Olrect a 

VIOlation; tne best metl'od IS to reSCind lne act ion oe1ng complal:1ed of ano to stall over 

Although jU,t about anyone has standing to bring an aCliOn for InvalidatiOn'. the challenger must show 
prejudice as a resull of me alleged violation· An action to Invalidate failS to state a cause of aCllon aga inst 
the agency If the OOdy dehDeraled Out did not take an aCtion' 

I CIVI LACTION TO PREVENT FUTURE VIOLATIONS 

Tne district auorney or any Interested person can Ille a CIVIl action asking the court to 

Stop or prevent ViolatiOns or threatened ViOlations of the B.o"," Act by members of the legislative bOdy 
of a local agency. 

Determine the apPlicability of the Brown Act 10 actions or threatened future action of the legislat ive 

bOdy. 

Determine whether any rule or action by tile legislative body to penalize or otherWise discourage the 
expression of one or more of Its members IS valid under state or feOerallaw. or 

Compel the legislative bOdy to tape record .ts closed sesslon~ 

It IS not necessary for a challenger to prove a past pattern or practice of Violations by 
the local agency In order to obtain Injunctive relief A court may presume when Issuing 
an Injunction that a Single Violation Wi ll conunue In the future where the pubhC agency 

refuses to aomll \0 the alleged Violation or to renOunce or curtaillhe practice t Note. 
however. that a court may not compel elected officials to disclose the" reCOllections of 

what transplreo In a closed session.' 

Upon hndlng a Violat ion of the Brown Act pertaining to closed sessions. a court may 

compel the legislative body to tape record ItS future closed sessions. In a subsequent 
laWSUit to enforce the ACt alleging a Violation occur1lng in closed seSSion, a court may 

upon motion of the plalnllff review the tapes If there IS good cause to think the Brown 
Act has been Violated. and make publiC the relevant portion of the closed seSSion recording 

I COSTSANDATTORNEY'S FEES 

Someone who successfully Invalidates an action taken In Violation of the Brown Act or whO successfully 

enforces one of the Brown Act's CIVil remedies may seek court COStS and reasonable attorney's fees Qoe 

court has held that attorney's fees muSt be awarded to a successfut plaintiff unless special circumstances 
eXIst that would make a fee awaro against the publ iC agency unlust' When evaluallng hOW to respond to 

assertions that the Brown ACt has been Violated. elected offiCials and therr la"''Yers Should assume that 
attorneys lees Will be awarded against the agency If a Violation of the Act IS proven. 

An attorney fee award may only be drrected against tne local agency and nOt Ihe .ndlvldual members of the 
legislative body. If the local agency prevails. It may be awarded court costs and atlorney's fees If Ihe court 

finds the laWSUit was clearly fllvolous and lacking in mellt.' 

( CRIMINAL COMPLAINTS 

A Violation of the Brown Act by a member of the legislative bOdy who acts With the Improper intert 

descllbed below IS punishable as a misdemeanor: ' 

A cnminal Violation has two components. The firSt is that there must be an overt act-a member of a 
legislative bOdy must attend a meeting at which action IS taken in Violation of the Brown Act." 
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"Action taken" IS nOl only an actual vote, bUl also a collective deCISion, commitment or promise by a 

majority of the legislative body to make a positive or negative deCISion " If the meeting Involves mere 

deliberation wltllOut the taking of action, there can be no miSdemeanor penalty 

A Violation occurs for a tentative as well as final deCISlon:3 In fact, Cflmlnaillability IS triggered by a 

member's partiCipation In a meeting In violation of the Brown Act-nOl whether that member has voted 

with the majority or mlnonty, or has voted at all 

The second component of a (flmlnal violation is that aClion IS taken \\'Ith the Intent of a member "[0 deprive 

the publiC of Information to WI"lICh the member knows or has reason to know the publiC IS entitled"' by the 

Brown ACt.'· 

AS With other misdemeanors, the filing of a complaint IS up to the district attorney Although criminal 

prosecutions of the Brown Act are uncommon, dlstnct attorneys In some counties aggressively monitor 

pUbliC agencies' adherence to the requirements of the law 

I VOLUNTARY RESOLUTION 

Arguments over Brown ACt Issues otten become emotional on all sides Newspapers trumpet relatively 
minor Violations, unhappy reSidents fume over an action, and legislative bOdies clam UP about Information 

bener discussed In publiC Hard lines are drawn and rational OlscUSSlon breaks down. Occasionally the 

district attorney or even the grand JUry becomes Involved. PUbliCity surrounolng alleged viola trans of the 
Brown Act can resuilin a loss of confidence by constituents ,n the legislative body There are times when It 
may be preferable to consider re·nOtlClng and rehearong, rather than litigating, an Item of significant publ,c 

Interest, particularly when lhere IS any doubt aboul whether the open meeting requirements were satisfiEd. 

At bottom, agenc'es that regularly train therr offiCials and pay close attention to the requrrements of tI1e 
Brown Act Will have little reason to worry aboul enforcement. 

Endnotes 

1 Calirornia Government Code section 54960.1. Invahdallon is limlled to actions that violat~ the followmg sectIOns of 
the BTO\\·n Act: sectIOn 54953 (Ihe basic open meeling provision); sections 54954.2 and 549545 (notice and agenda 
requiremellls for regular meetmgs and closed sessions); 54954.6 (tax hearings); and 54%6 (special me~tings). 
Violations of ~e(hons not listed abo\'e cannol give rise to invalidation actiom, but are subject to the other remedle~. 

2 CaliformB Govel"nm~nt Code s~ction 54960.1 (b) and (c)(I) 

3 MtKt't' I'. Olllll.~t' UllIfied SChOII/ D'$tl in (2003) 110 CaLApp.4th 1310 

4 Cohnn 1'. Cit)' ofTl101I5(uld Oaks (1994) 30 CaLAppAth 547 

5 Boyle 1'. C1t)1 ofRrdondo Beach (1999) 70 Cal.AppAth 1109 

6 Callfomin Alllanerfor Urility SnIt!}' and EdllClulon (CAUSE) Y. Ciry of Sail DIego (1997) 56 Cal.AppAth 1024; 
Commoll Calm' 1'. Srirlill~ (1983) 147 Cal.App.3d 518 

7 Kleltmnll v. Sllpmor Court (1999) 74 CaLAppAth 324 

8 Lo.< Angeles T1IIICS COlllnllllliCalions. LLC v. Los Angelc5 Coullt)' Board of Sllperyi~ors (2003) J 12 CaLAppAth 1313 

9 California Government Code section 54960.5 

10 California Governmenl Code section 54959. A misdem~anor is punishable by a fme of up to $1,000 or up tIl six 
months in counl)' jail. or both. California P~nal Cod~ s~ction 19. Employ~es of the agency \\'ho partlcipate in 
violations of the Brown Act cannot be punished criminally under s~ction 54959, Howe\"~r. at l~ast one district 
attorney instltuted criminal action against employees bas~d on the theory th.u ther criminally consplft'd wllh the 
memb~rs of the legislativ~ body to commit a crim~ under sectIOn 54949. 

II California Gov~rl1ment Cod~ seCtion 54959 

12 California Government Code sec lion 54952.6 

J3 61 Ops.CaI.Att)'.G~n.283 (978) 

14 California Go\'~rnm~nt Code sec lion 54959 

updates to this publication responding to changes in the Brown Act or new court interpretations are available 
at wwwcacjtles orgfopengoy. A current version of the Brown Act may be found at www.leglnfo.ca goy. 
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"Action taken" IS nOl only an actual vote, bUl also a collective deCISion, commitment or promise by a 

majority of ~he legislative body to make a positive or flegatlVe deCISion " If the meeting Involves mere 

deliberation wltllOut the taking of action, there can be no miSdemeanor oenalty 

A Violation occurs for a tentative as well as final deCISlon:3 In fact, Cflmlnaillability IS triggered by a 

member's partiCipation In a meeting In violation of the Brown Act-nOl whether that member has voted 

with the majority or mlnonty, or has voted 81 all 

The second component of a (flmlnal violation is that aClion IS taken \\'Ith the Intent of a member "[0 deprive 

the publiC of Information to WI"lICh the member knows or has reason to know the publiC IS entitled"' by the 

Brown ACt.'· 

AS With other misdemeanors, the fllrng of a complaint IS up to the district attorney Although crrminal 

prosecutions of the Brown ACt are uncommon, dlstnct attorneys In some counties aggressively monitor 

pUbliC agencies' adherence to the requirements of the law. 

I VOLUNTARY RESOLUTION 

Arguments over Brown Act ISsues otten become emotional on all sides Newspapers trumpet relatively 
minor Violations, unhappy reSidents fume over an action, and legislative bOdies clam UP about Information 

bener discussed In publiC Hard lines are drawn and rational OlscUSSlon breaks down. Occasionally the 

dlslrlct attorney or even the grand JUry becomes Involved. PUbliCity surrounolng alleged viola lions of the 
Brown Act can resuilin a loss of confidence by constituents In the leglstatlve body There are times when It 
may be preferable to consider re·notlClng and reheallng, rather than litigating, an Item of significant publiC 

Interest, particularly when there IS any doubt aboul whether the open meeting requirements were satisfied. 

At bottom, agenCies that regularly train therr offlclats and pay close attention to the requrrements of tI1e 
Brown Act Will have IIttte reason to worry about enforcement. 

Endnotes 

1 Calirornia Government Code section 54960.1. Invahdallon is limlled to actions that violate the followmg secllons of 
the BTO\\·n Act: sectIOn 54953 (the basic open meeting provision); sections 54954.2 and 549545 (notice and agenda 
requirements for regular meetmgs and closed ses~ions); 54954.6 (tax hearings); and 54%6 (special meetings). 
Violaliom of ~e(llons not lis led abo\·e cannol give rise to invalidation aCliom, bUI are subjeci 10 the other remedll~·~. 

2 Caljforma Government Code section 54960.1 (b) and (c)(I) 

3 MtKt't' I'. Ollm.~t' Um(red SChOII/ DI$II in (2003) 110 CaLApp.4th 1310 

4 Cohnn 1'. Cit)' 0fTlloIl5(Uld Oaks (1994) 30 CaLAppAth 547 

5 Boyle 1'. C1t)1 ofRrdondo Brach (1999) 70 Cal.AppAth 1109 

6 Callfornin Alllanerfor Urility Safery and Edlwltlon (CAUSE) v. Ciry of Sail DIego (1997) 56 Cal.AppAth 1024; 
Commoll Calm' 1'. Srirlill~ (1983) 147 Cal.App.3d 518 

7 Kleltmall v. Sllpmor Court (1999) 74 CaLAppAth 324 

8 Lo.< Angeles TlIIlCS COlllnllllli(alions. LLC v. Los Angelc5 COIlI1I)' Board of Sllpervi~ors (2003) J 12 CaLAppAlh 1313 

9 California Governmenl Code section 54960.5 

10 California Government Code section 54959. A misdemeanor is punishable by a fme of up \0 $1,000 or up 1(1 !lix 
months in count)' jail. or both. California Penal Code section 19. Employees of the agenc}' '""ho partlcipate in 
violations of the Brown Act cannot be punished criminally under section 54959. Howc\"er. at least one district 
attorney instItuted criminal action against employees based on the theoTY th.u ther criminally conspued wah the 
members of the legislative body to commit a crime under sectIOn 54949. 

II California Government Code seCtion 54959 

12 California Government Code section 54952.6 

J3 61 Ops.CaI.Alty.Gen.2B3 (978) 

14 California Government Code section 54959 

updates to this publication responding to changes in the Brown Act or new court interpretations are available 

at wwwcacjtles Qrgfppengoy. A current version of the Brown Act may be found at www.leglnfo.ca gpy. 
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ATTACHMENT 4 

California Special Districts Association 

SAMPLE POLICY HANDBOOK 

POLICY TITLE: Board Meeting Conduct 
POLICY NUMBER: 5030 

5030.1 Meetings of the Board of Directors shall be conducted by the President in a manner consistent with the 
policies of the District. Policy No. 5070, 'Rules of Order for Board and Committee Meetings', shall be used as a 
general guideline for meeting protocol. 

5030.2 All Board meetings shall commence at the time stated on the agenda and shall be guided by same. 

5030.3 The conduct of meetings shall, to the fullest possible extent, enable Directors to: 

5030.3.1 Consider problems to be solved, weigh evidence related thereto, and make wise decisions 
intended to solve the problems; and, 

5030.3.2 Receive, consider and take any needed action with respect to reports of accomplishment of 
District operations. 

5030.4 Provisions for permitting any individual or group to address the Board concerning any item on the 
agenda of a special meeting, or to address the Board at a regular meeting on any subject that lies within the 
jurisdiction of the Board of Directors, shall be as followed: 

5030.4.1 Five minutes may be allotted to each speaker and a maximum of 20 minutes to each 
subject matter. 

503D.4.2 No disruptive conduct shall be permitted at any Board meeting. Persistence in disruptive 
conduct shall be grounds for summary termination, by the Chairperson, of that person's privilege of 
address. 

5030.5 Willful disruption of any of the meetings of the Board of Directors shall not be permitted. If the 
President finds that there is in fact willful disruption of any meeting of the Board, he/she may order the disrupting 
parties out of the room and subsequenHy conduct the Board's business without them present. 

5030.5.1 After clearing the room of disruptive individuals, the President may permit those persons 
who, in hislher opinion, were not responsible for the willful disruption to remain in the meeting room. 

5030.5.2 Duly accredited representatives of the news media, whom the President finds not to have 
participated in the disruption, shall be permitted to remain in the meeting. 
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ATTACHMENT 5 

California Special Districts Association 

SAMPLE POLICY HANDBOOK 

POLICY TITLE: Rules of Order for Board and Committee Meetings 
POLICY NUMBER: 5070 

5070.1 General. 

5070.1.1 Action items shall be brought before and considered by the Board by motion in accordance 
with this policy. These rules of order are intended to be informal and applied flexibly. The Board 
prefers a flexible form of meeting and, therefore, does not conduct its meetings under formalized rules· 
Robert's Rules of Order. 

5070.1.1.1 If a Director believes order is not being maintained or procedures are not 
adequate, then he/she should raise a point of order - not requiring a second - to the 
President. If the ruling of the President is not satisfactory to the Director, then it may be 
appealed to the Board. A majority of the Board will govem and determine the point of 
order. 

5070.2 Obtaining the Floor. 

5070.2.1 Any Director desiring to speak should address the President and, upon recognition by the 
President, may address the subject under discussion. 

5070.3 Motions. 

5070.3.1 Any Director, including the President, may make or second a motion. A motion shall be 
brought and considered as follows: 

5070.3.1.1 A Director makes a motion; another Director seconds the motion; and the 
President states the motion. 

5070.3.2 Once the motion has been stated by the President, it is open to discussion and debate. 
After the matter has been fully debated, and after the public in attendance has had an opportunity to 
comment, the President will call for the vote. 

5070.3.2.1 If the public in attendance has had an opportunity to comment on the 
proposed action, any Director may move to immediately bring the question being debated 
to a vote, suspending any further debate. The motion must be made, seconded, and 
approved by a majority vote of the Board. 

5070-1 

Copy of document found at  www.NoNewWipTax.com

ATTACHMENT 5 

California Special Districts Association 

SAMPLE POLICY HANDBOOK 

POLICY TITLE: Rules of Order for Board and Committee Meetings 
POLICY NUMBER: 5070 

5070.1 General. 

5070.1.1 Action items shall be brought before and considered by the Board by motion in accordance 
wilh this policy. These rules of order are intended to be informal and applied flexibly. The Board 
prefers a flexible form of meeting and, therefore, does nol conducl its mee~ngs under formalized rules· 
Robert's Rules of Order. 

5070.1.1.1 If a Direclor believes order is not being maintained or procedures are not 
adequate, then he/she should raise a point of order· not requiring a second· 10 the 
President. If the ruling of Ihe President is not satisfactory to the Director, then it may be 
appealed to the Board. A majority of the Board will govem and determine the point of 
order. 

5070.2 Obtaining the Floor. 

5070.2.1 Any Director desiring to speak should address the President and, upon recognition by the 
Presidenl, may address the subject under discussion. 

5070.3 Motions. 

5070.3.1 Any Director, including the President, may make or second a motion. A motion shall be 
brought and considered as follows: 

5070.3.1.1 A Director makes a motion; another Director seconds the motion; and the 
President states the motion. 

5070.3.2 Once the motion has been stated by the President, it is open to discussion and debate. 
After the matter has been fully debated, and after the public in attendance has had an opportunity to 
comment, the President will call for the vote. 

5070.3.2.1 If the public in attendance has had an opportunity to comment on the 
proposed action, any Director may move to immediately bring the question being debated 
to a vote, suspending any further debate. The motion must be made, seconded, and 
approved by a majority vote of the Board. 
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5070.4 Secondary Motions. Ordinarily, only one motion can be considered at a time and a motion must be 
disposed of before any other motions or business are considered. There are a few exceptions to this general 
rule, though, where a secondary motion conceming the main motion may be made and considered before voting 
on the main motion. 

5070.4.1 Motion to Amend. A main motion may be amended before it is voted on, either by the 
consent of the Directors who moved and seconded, or by a new motion and second. 

5070.4.2 Motion to Table. A main motion may be indefinitely tabled before it is voted on by motion 
made to table, which is then seconded and approved by a majority vote of the Board. 

5070.4.3 Motion to Postpone. A main motion may be postponed to a certain time by a motion to 
postpone, which is then seconded and approved by a majority vote of the Board. 

5070.4.4 Motion to Refer to Committee. A main motion may be referred to a Board committee for 
further study and recommendation by a motion to refer to committee, which is then seconded and 
approved by a majority vote of the Board. 

5070.4.5 Motion to Close Debate and Vote Immediately. As provided above, any Director may 
move to close debate and immediately vote on a main motion. 

5070.4.6 Motion to Adjoum. A meeting may be adjoumed by motion made, seconded, and 
approved by a majority vote of the Board before voting on a main motion. 

5070.5 Decorum. 

5070.5.1 The President shall take whatever actions are necessary and appropriate to preserve order 
and decorum during Board meetings, including public hearings. The President may eject any person 
or persons making personal, impertinent or slanderous remari<s, refusing to abide by a request from 
the President, or otherwise disrupting the meeting or hearing. 

5070.5.2 The President may also declare a short recess during any meeting. 

5070.6 Amendment of Rules of Order. 

5070.6.1 By motion made, seconded and approved by a majority vote, the Board may, at its 
discretion and at any meeting: a) temporarily suspend these rules in whole or in part; b) amend these 
rules in whole or in part; or, c) both. 
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ATTACHMENT 6 

California Special Districts Association 

SAMPLE POLICY HANDBOOK 

POLICY TITLE: Members of the Board of Directors 
POLICY NUMBER: 4050 

4050.1 Directors shall thoroughly prepare themselves to discuss agenda items at meetings of the Board of 
Directors. Information may be requested from staff or exchanged between Directors before meetings. 

4050.1.1 Information exchanged before meetings shall be distributed through the General Manager, 
and all Directors will receive all information being distributed. 

4050.1.2 Copies of information exchanged before meetings shall be available at the meeting for 
members of the public in attendance, and shall also be provided to anyone not present upon their 
request. 

4050.2 Directors shall at all times conduct themselves with courtesy to each other, to staff, and to members of 
the audience present at Board meetings. 

4050.3 Directors shall defer to the chairperson for conduct of meetings of the Board, but shall be free to 
question and discuss items on the agenda. All comments should be brief and confined to the matter being 
discussed by the Board. 

4050.4 Directors may request for inclusion into minutes brief comments pertinent to an agenda item only at the 
meeting that item is discussed (including, if desired, a position on abstention or dissenting vote). 

4050.5 Directors shall abstain from participating in consideration on any item involving a personal or financial 
conflict of interest. Unless such a conflict of interest exists, however, Directors should not abstain from the 
Board's decision-making responsibilities. 

4050.6 Requests by individual Directors for substantive information and/or research from District staff will be 
channeled through the General Manager. 
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ATTACHMENT 7 

California Special Districts Association 

SAMPLE POLICY HANDBOOK 

POLICY TITLE: Code of Ethics 
POLICY NUMBER: 4010 

4010.1 The Board of Directors of [DISTRICT NAME] is committed to providing excellence in legislative 
leadership that results in the provision of the highest quality services to its constituents and to comply with 
State laws including AB 1234 (Salinas) approved in 2006.(copy attached as reference) 

In order to assist in the governance of the behavior between and among members of the Board of Directors 
and District staff, the following rules shall be observed. 

4010.1.1 The dignity, style, values and opinions of each Director shall be respected. 

4010.1.2 Responsiveness and attentive listening in communication is encouraged. 

4010.1.3 The needs of the District's constituents should be the priority of the Board of Directors. 
When a Director believes he/she may have a conflict of interest, the legal counsel shall be 
requested to make a determination if one exists or not. 

4010.1.4 The primary responsibility of the Board of Directors is the formulation and evaluation of 
policy. Routine matters conceming the operational aspects of the District are to be delegated to 
professional staff members of the District. 

4010.1.5 Directors should commit themselves to emphasizing the positive, avoiding double talk, 
hidden agendas, gossip, backbiting, and other negative forms of interaction. 

4010.1.6 Directors should commit themselves to focusing on issues and not personalities. The 
presentation of the opinions of others should be encouraged. Cliques and voting blocks based on 
personalities rather than issues should be avoided. 

4010.1.7 Differing viewpoints are healthy in the decision-making process. Individuals have the 
right to disagree with ideas and opinions, but without being disagreeable. Once the Board of 
Directors takes action, Directors should commit to supporting said action and not to create 
barriers to the implementation of said action. 

4010.1.B Directors should practice the following procedures: 

4010.1.B.1 In seeking clarification on informational items, Directors may directly 
approach professional staff members to obtain information needed to supplement, 
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upgrade, or enhance their knowledge to improve legislative decision-making. 

4010.1 .8.2 In handling complaints from residents and property owners of the District, 
said complaints should be referred directly to the General Manager. 

4010.1.8.3 In handling items related to safety, concerns for safety or hazards should 
be reported to the General Manager or to the District office. Emergency situations 
should be dealt with immediately by seeking appropriate assistance. 

4010.1.8.4 In presenting items for discussion at Board meetings, See Policy #5020. 

4010.1.8.5 In seeking clarification for policy-related concerns, especially those 
involving personnel, legal action, land acquisition and development, finances, and 
programming, said concerns should be referred directly to the General Manager or 
legal counsel. 

4010.1 .9 If approached by District personnel concerning specific District policy, Directors should 
direct inquiries to the appropriate staff supervisor or General Manager. The chain of command 
should be followed. 

4010.2 The work of the District is a team effort. All individuals should work together in the collaborative 
process, assisting each other in conducting the affairs of the District. 

4010.2.1 When responding to constituent requests and concerns, Directors should be 
courteous, responding to individuals in a positive manner and routing their questions through 
appropriate channels and to responsible management personnel. 

4010.2.2 Directors should develop a working relationship with the General Manager wherein 
current issues, concerns and District projects can be discussed comfortably and openly. 

4010.2.3 Directors should function as a part of the whole. Issues should be brought to the 
attention of the Board as a whole, rather than to individual members selectively. 

4010.2.4 Directors are responsible for monitoring the District's progress in attaining its goals and 
objectives, while pursuing its mission. 
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ATTACHMENT 8 

California Special Districts Association 

SAMPLE POLICY HANDBOOK 

POLICY TITLE: Public Complaints 
POLICY NUMBER: 1030 

1030.1 The Board of Directors desires that public complaints be resolved at the lowest possible administrative 
level, and that the method for resolution of complaints be logical and systematic. 

1030.2 A public complaint is an allegation by a member of the public of a violation or misinterpretation of a 
District policy, state, or federal statute of which the individual has been adversely affected. 

1030.3 The method of resolving complaints shall be as follows: 

1030.3.1 The individual with a complaint shall first discuss the matter with the Office Manager [orotl1er 

responsible employee] with the objective of resolving the matter informally. 

1030.3.2 If the individual registering the complaint is not satisfied with the disposition of the complaint 
by the Office Manager [or other responsible ernp/o}Ile], it shall be fOlWarded to the General Manager [oro/her 
responsible manag~ employee]. At the option ofthe General Manager [or otl1er responsible managing employee], 
he/she may conduct conferences and take testimony or written documentation in the resolution of the 
complaint. The General Manager [oro/herrespoosible~~] shall memorialize his/her decision 
in writing, with the individual registering the complaint being provided a copy. 

1030.3.3 If the individual filing the complaint is not satisfied with the disposition of the matter by the 
General Manager [orotherresponsible managing empkJ},*,] , they may request consideration by the Board of 
Directors by filing said request in writing within ten (10) days of receiving the General Manage~s [or other 

responsible managing emplo}'*'s] decision. The Board may consider the matter at its next regular meeting, or 
call a special meeting. In making a decision, the Board may conduct conferences, hear testimony, as 
well as utilize the transcripts of written documentation. The Board's final decision shall be memorialized 
in writing with the individual registering the complaint being provided a copy. 

1030.4 This policy is not intended to prohibit or deter a member of the community or staff member from 
appearing before the Board to verbally present a testimony, complaint, or statement in regard to actions of the 
Board, District programs and services, or impending considerations of the Board. 
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