Oceano Community Services District

1655 Front Strect, PO. Box 599, Oceano, CA 93475 (805) 481-6730  FAX (805) 481-6836
AGENDA
BOARD OF DIRECTORS MEETING
1655 Front Street Oceano
6:30 PM Wednesday

June 23, 2010

BOARD MEMBERS

Vern Dahl, President Pamela Dean, Vice President
Mary K. Lucey, Director Jim Hill, Director
Lori J. Angelio, Director

SECRETARY TO THE BOARD DEPUTY SECRETARY TO THE BOARD
Raffaele F. Montemurro Gina A. Davis
General Manager Administrative Assistant
FIRE CHIEF UTILITY OPERATIONS SUPERVISOR
Chief Mike Hubert Philip T. Davis

ALL ITEMS APPEARING ON THE AGENDA ARE SUBJECT TO BOARD ACTION

1. Roll Call

2. Flag Salute

2. Public Comment *
Any member of the public may address the Board on any item of interest within the jurisdiction
of the Board. The Board will listen to all communications; however, in compliance with the
Brown Act, the Board cannot act on items not on the agenda.

4, Board Member Comment *

5.  Review and Approval of Minutes
a. April 28, 2010
b. June 08, 2010
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RULES FOR PRESENTING TESTIMONY

All persons who wish to present testimony to the Board of Directors in a public hearing must
observe the following rules:

1. When beginning to speak, first identify yourself and place of residence. This is required for
the public record. Boards of Directors’ meetings are tape recorded.

2. All remarks must be addressed to the Chair. Conversation or debate between the speaker
at the podium and a member of the audience is not permitted.

3. Please keep your remarks as brief as possible. Focus your testimony on the most
important facts you wish to be considered. Avoid duplicating testimony provided by others.

4, It is important that all participants conduct themselves with courtesy, dignity and respect.

5. Whenever possible, written testimony should be presented as well as oral. Written
testimony can be submitted in advance of the actual hearing date.
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Board of Directors Meeting
Page 2
June 23, 2010

6. Consideration of Warrants

7. Administrative ltems

a. Weed Abatement Public Hearing
Any property owner objecting to the proposed removal of all combustible materials are
notified that they may attend the June 23, 2010 Board meeting.

b. Resolution NO. 2010 - 07
Recommend Approval - A Resolution approving The 2010—2011 Fiscal Year Budget.

c. Resolution No. 2010 — 08
Recommend Approval — A Resolution for the Determination of Appropriation Limitation for
The 2010—2011 Fiscal Year.

d. Solid Waste Collection Franchise Agreement
Recommend Approval — A contract with South County Sanitary Service Inc.

8. Fire ltems
a. None

9. Utility ltems
a. Cleaning and Inspection of District Sewer and Water Lines

Continual Disclosure of the Emergency Declared by the Board of Directors
Concerning the Cleaning and Inspection of the District Sewer and Water Mains.

b. Fee Letter: Takken (OCSD) #6340.17
SFR: 1515 Nabel Court; APN 062,075,009

c. Fee Letter: Takken (OCSD) #6340.18
SFR: 1540 25™ Street; APN 062,075,018

d. Fee Letter: Takken (OCSD) #6340.20
SFR: 1520 25™ Street: APN 062,075,020
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Board of Directors Meeting
Page 3
June 23,2010

10. Reports of District Representatives *
This item gives the President and Board Members the opportunity to present reports to other
members regarding committees, commissions, boards, or special projects on which they may
be participating.

a. PRESIDENT VERN DAHL
(1) SSLOCSD 06 — 16 - 2010
(2) Other

b. VICE PRESIDENT PAMELA DEAN
(1) Other

c. DIRECTOR JIM HILL
(1) Other

d. DIRECTOR MARY LUCEY
(1) Zone 3 Advisory
(2) Other

e. DIRECTOR LORI ANGELLO
(1) Other

11. General Manager ltems/Discussion *
a. Other

12. Public Comment *
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Board of Directors Meeting
Page 4
June 23, 2010

13. Board Member Discussion *

14. Board Member items for the next Board Meeting Agenda*

185, Wiritten Communications
(Correspondence for the Board Received After Preparation of this Agenda is Presented by the
General Manager)

Adjournment
*Oral Presentation/Discussion

ALL ITEMS APPEARING ON THE AGENDA ARE SUBJECT TO BOARD ACTION

Consistent with the American with Disabilities Act and California Government Code §54954.2
requests for disability related modification or accommodation, including auxiliary aids or
services, may be made by a person with a disability who requires the modification or
accommodation in order to participate at the referenced public meeting by contacting the
District General Manager or Administrative Assistant at 805-481-6730.

P.O. Box 599/0Oceano, CA 93475
1655 Front Street/Oceano, CA 93445

(805) 481-6730 / FAX (805) 481-6836
www.oceanocsd.org ocsd@oceanocsd.org
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OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
April 28, 2010
Wednesday Oceano

The Meeting was called to order by President Dahl at 6:30 p.m.

1. Roll Call

Present: President Dahl, Vice President Dean, Director Lucey, Director Hill
Director Angello

Absent: None

Staff Present: Raffaele F. Montemurro, Board Secretary/General Manager; Gina A. Davis, Deputy
Board Secretary/Administrative Assistant; Philip T. Davis, Utility Operations Supervisor

Staff Absent: Mike Hubert, Fire Chief

2. Flag Salute
President Dahl led the flag salute.

Motion by Director Hill, second by Director Lucey, to adopt the proposed agenda
April 28, 2010, motion passes 5-0.

3. Public Comment *

Carole Henson, Halcyon, spoke to the very alarming financial report given at the last Board
Meeting.

4, Board Member Comment *

VP Dean stated that Board Member Comment is not part of the Robert's Rules of Order and she
provided a format of what an agenda should be and parliamentary procedures.

Motion by VP Dean, second by President Dahl, to reconsider the proposed
agenda, motion failed, 2-3.

5. Review and Approval of Minutes

Motion by VP Dean, second Director Lucey to table minutes to next meeting,
motion passed 5-0.

a. February 24, 2010
b.  April 14, 2010

6. Consideration of Warrants*®

Director Lucey spoke fo the warrants and asked if there been any spending since the 90-day
moratorium,

VP Dean spoke to item regarding the Todd Engineering billing.

Motion by Director Hill, second by VP Dean to approve Warrant Summary totaling,
$47,522.22 as presented, motion passed 5-0.

7. Administrative ltems

a. Discussion and Possible Response to Unresolved Allegations
GM Montemurro presented the item.

VP Dean asked GM Montemurro if he could respond to the allegations by next meeting.
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OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
April 28, 2010
Wednesday Oceano
GM Montemurro stated no.

Director Lucey spoke to issue regarding the title of the December 9, 2009 document as presented.
Director Hill spoke to issue, by answering the unresolved allegations.
President Dahl called to recess.
Director Lucey called the question.
Motion by VP Dean, second by President Dahl, that GM Montemurro respond
accurately to the December 9, 2009 allegations by the next scheduled Board

Meeting, motion failed, 2 - 3.

Motion by Director Lucey, second by Director Hill, for a ten minute recess starting at 7:17
PM, motion passed, 5-0.

b. Discussion of the District's Finances
GM Montemurro presented the following financial cuts:
Postage, general manager's allotted car allowances be cut $50.00 at each disbursement,
Office supplies comparison Quill verses Staples.

GM Montemurro recommends the following items for financial cuts:
Directors to not receive compensation for committees,
District legal counsel come to one meeting a month.

GM Montemurro recommends closing the LAIF and transferring the money to Rabobank
Money Market Account.

VP Dean stated that every February the Disfrict readopts the Investment Policy.
Director Lucey spoke to item, regarding budget.

VP Dean requested point of information, regarding the County bill sent to the District in March
2010. Director Hill stated that the invoice is for work completed by Burke Construction from the
earthquake repairs on Juanita and McCarthy dated back to March 28, 2006.

Motion by President Dahl, second by VP Dean, that GM Montemurro research and
report correct amount of the invoice from the County for earthquake repairs,
motion withdrawn.

Director Lucey spoke to County invoice $55,000, she wanted to know where were the funds
redirected in the 2005 budget and requested that GM Montemurro investigate and report to
Directors.

Director Hill spoke to the 2008 District Investment Policy. He stated that the District ir is not in
compliance with the Investment Policy in 2008 or currently.

The Board agreed and directed GM Montemurro to speak and report the outcome
regarding the reduction of DLC Simas to one Board meeting per month to
alleviate the budget.

c. LAFCO reqguest for nominations
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OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
April 28, 2010
Wednesday

GM Montemurro stated that the District needs to submit their nomination to San Luis Obispo

office for the Local Agency Formation Commission for the Special District Member no later
than April 30, 2010

Oceano

Director Lucey spoke to item, she asked what is the cost to have a LAFCO Representative
Committee seat. GM Montemurro stated $12,000.

Director Hill spoke to item, he stated Mr. Clift's experience is to be considered.

Motion by VP Dean, second by Director Hill to support Mr. Muril Clift as the
LAFCO Alternate, motion passes, 5-0.

d. Review of General Manger and contract renewal.

GM Montemurro presented an employment agreement proposal and consideration of a five
year contract from July 01, 2010 to June 30, 2015 instead of the current year to year
employment contract.

Director Hill is pleased with GM Montemurro.

VP Dean spoke to item, based on the original employment contract, there are items that
have not been met and stated that the current proposed employment agreement is
premature and would like it revisited on June 30", 2010.

President Dahl spoke to item; he stated that GM Montemurro’s salary he evaluated upon
completion of the original contract agreed upon items.

Director Angello spoke in favor of GM Montemurro.

Director Lucey spoke in support of the GM Montemurro and requested a modification to the

employment agreement proposal to a seven year agreement and a 4% salary increase in
the 4™ year.

GM Montemurro stated that he is not changing the existing conditions of his contract but
addressing the base salary and the expiration date.

VP Dean, stated point of information, she stated that item 9a. second paragraph on GM
Montemurro original employment contract, can that item be amended. DLC Fothergill,
stated it is common to amend. VP Dean spoke to item regarding audit and the budget.

GM Montemurro spoke to items: audit and the budget. He stated that he is working on the
budget and Harold and Cathy are working on the audit.

Director Lucey called the question.

After public comment, Board discussion, a Motion by Director Hill, second by Director
Angello, and the following roll call vote:

Ayes: Director Hill, Director Angello, Director Lucey
Nays: VP Dean, President Dahl
T:Winutes\2010\04 28 2010 3 Agenda Item 06 23 10 5. a.

Copy of document found at www.NoNewWipTax.com



OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
April 28, 2010
Wednesday Oceano
the following motion was adopted: to accept the Employment Agreement Proposal from

the GM Montemurro with the a modified change to the First Year Salary $87,500and the
contract be extended from July 01, 2010 through June 30, 2015.

e. Properties on 19" Street — Offer of Dedication
VP Dean recused herself.

GM Montemurro introduced the item.

Director Hill introduced the properties and presented the proposal. He stated that there would need
to be a financial analysis and a resolution prepared.

UQOS, Phil Davis spoke to item and is not in favor.

Kevin Rice, Beeane San Luis Obispo, spoke to item; he handed out a document to GM Montemurro
and the Directors.

Mr. Angello spoke to item; regarding the expense and the name on title.
f. Resolution #2010 -04 Director Compensation

GM Montemurro presented the item that each Director is authorized to receive one hundred dollars
($100.00) as compensation for each regular meeting of the Board attended by him or her.

Director Lucey requested that compensation used in the resolution be replaced with stipend.
Motion by Director Hill, second by Director Lucey, to accept Resolution #2010-04

Director Compensation with the use of the word stipend instead of compensation, motion
passes, 5-0.

g. Committee Nominations and appointments
DLC Fothergill recommends bringing this item back.

VP Dean, point of information, she asked DLC Fothergill to look into periodic partial change in Board
Membership.

Sanitation District

Zone 3 Advisory

Fire Oversight

Finance

Water and Sewer

Fire (until 07-01-2010 JPA)

i e G
e et St e et e

1
2
3
4
5
6

10. Fire ltems
a. GM Montemurro presented item of discussion on Contractor mark up for 2010-2011 weed
abatement and asked for Board input. He asked would the Board like to use the same mark up
as last year or reduce the rate of pay to the Contractor.

Director Hill spoke to item; he stated revenue neutral as to last year and adjust the
percentage, and impose the administrative fee.

VP Dean spoke to item; she stated a 50% mark up instead of 100%.
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OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
April 28, 2010
Wednesday Oceano

President Dahl spoke to item; he suggested that a note with the increased fee be included
in the second notice.

Director Lucey spoke to item; she suggested that the English correspondences be provided
in Spanish as well.

b. GM Montemurro presented and recommends the authorization to appropriate matching funds for the
2010 assistance to firefighters grant (AFG) application for replacement of a fire engine.

After public comment, Board discussion, a motion by VP Dean, second by Director Lucey, and
the following roll call vote:

Ayes: VP Dean, Director Lucey, Director Hill, Director Angello,
President Dahl

Nays: None

the following motion was adopted: to appropriate matching funds for the 2010 assistance to
firefighters grant (AFG) application for replacement of a fire engine

11. Utility Items
a. Cleaning and Inspection of District Sewer and Water Lines
GM Meontemurro recommends approval.

After public comment, Board discussion, a motion by Director Hill, second by Director
Angello, and the following roll call vote:

Ayes: Director Hill, Director Angello, Director Lucey, VP Dean,
President Dahl

Nays: None

the following motion was adopted: to the Continual Disclosure of the Emergency
Declared by the Board of Directors Concerning the Cleaning and Inspection of the
District Sewer and Water Mains following the San Simeon earthquake

b. SSMP Sewer System Management Plan
GM Montemurro recommends the Board approve and implement the completed Sewer
System Management Plan prepared in accordance with the State Water Resources Control
Board Statewide General Waste Discharge Requirements (WDR) Order No. 2006-0003- DWR.

Motion by Director Hill, second by VP Dean to implement the completed Sewer
System Management Plan prepared in accordance with the State Water Resources
Control Board Statewide General Waste Discharge Requirements (WDR) Order No.
2006-0003-DWR, motion passed, 5-0, with Director Lucey abstaining.

c. Reconsider Front Footage Fees and project info.
VP Dean, point of order, she read the Robert's Rules of Order reconsideration rule.

GM Montemurro stated the point of order is out of order.

VP Dean recused herself.
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OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
April 28, 2010
Wednesday Oceano

Director Hill spoke in favor that the Board to reconsideration the front footage fees on Pamela Dean
Project 6195.

Pamela Dean played a portion of the June 10, 2009 Board Meeting stating that the front footage fees
have been paid for the project.

Ms. Henson spoke against item.
Ms. Hill spoke against item.
Mr. Rice spoke in support of item.

After public comment, Board discussion, a Motion by Director Hill, second by Director
Angello, and the following roll call vote:

Ayes: Director Hill, Director Angello, Director Lucey
Nays: President Dahl

the following motion was adopted: to rescind the previous fee letter based on incorrect
testimony at a prior meeting and replace with an updated fee letter that shows the correct
minimum front footage fee on the property and all other portion of the fee letter stand as
originally projected.

c. Will Serve and Fire Safety Plan Letters:
GM Montemurro recommends approval for the will serve request for a Single Family Remodel and
Garage Addition for Brian Fisher, APN 062,282,058 OCSD Project #6433.

After public comment, Board discussion, a motion by Director Hill, second by VP Dean, and
the following roll call vote:

Ayes: Director Hill, VP Dean, Director Angello, Director Lucey,
President Dahl

Nays: None

the following motion was adopted: to will serve the Single Family Remodel and Garage
Addition for Brian Fisher, APN 062,282,058 OCSD Project # 6433.

12. Reports of District Representatives *

a. PRESIDENT VERN DAHL
President Dahl presented the South San Luis Obispo County Sanitation District for the
following dates March 03, 2010, March 17, 2010, and April 07, 2010

President Dahl presented the Fire Committee report for the following dates March 23, 2010 and April
13, 2010.

President Dahl presented the OAC report for the following dates March 18, 2010 and April 19, 2010.
b. VICE PRESIDENT PAMELA DEAN

VP Dean presented Fire Committee report for the following dates March 23, 2010 and April
13, 2010.
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OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
April 28, 2010
Wednesday Oceano

c. DIRECTOR JIM HILL
No Report Given.

d. DIRECTOR MARY LUCEY
No Report Given.

e. DIRECTOR LORI ANGELLO

No Report Given. Director Angello suggested that a typed report be provided to each Director on each
meeting attended.

13. General Manager Items/Discussion *
a. Update regarding expenses
GM Montemurro provided this report at Agenda Item 7b

b. Update regarding cuts
GM Montemurro provided this report at Agenda Item 7b

c. Other
GM Montemurro requested that the following items be on the next agenda: Resolution for 19" Street,
committee nominations and appointments, department head reports, legal counsel evaluation in
closed session,

Director Lucey requested that present pending litigations be on the next agenda.

Director Hill requested that approval Board Comment, General Manager recommend actions
to be determined as necessary, pursuing clear title and offers of dedication for OCSD
property on 19" Street, recommend action on District investment policy, consideration of
bylaws, consideration of weed abatement mark up, appointment of a presiding officer, and
General Manager Items of discussion

Director Lucey suggested that an allotted time limit be put next to each agenda item.

14. Public Comment *
None.

15. Board Member Discussion *
President Dahl spoke to the item.

16.  Written Communications
None.

Motion by Director Hill, second by Director Angello, to adjourn to this location at 6:30 PM on
May 12, 2010, on a vote 5-0.
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OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
June 9, 2010
Wednesday Oceano

The Meeting was called to order by VP Dean at 6:30 p.m.

1. Roll Call
Present: President Dahl, Vice President Dean, Director Angello, Director Hill,
Director Lucey

Absent: None

Staff Present:  Raffaele F. Montemurro, Board Secretary/General Manager
John Bova, Fire Captain
CarolAnn Pardo, Acting Deputy Secretary to the Board

Staff Absent:  Mike Hubert, Fire Chief
Philip T. Davis, Utility Operations Supervisor
Gina A. Davis, Deputy Board Secretary/Administrative Assistant
Alex Simas, District Legal Counsel

2. Flag Salute
Vice President Dean led the flag salute.

3. Public Comment *
Nell Langford, Oceano, presented a three minute video regarding traffic congestion obstructing a
left turn onto Strand from Pier Ave and obstucting a right turn off Strand to Pier. She presented
the Board and the Sherriff with a copy of the video

Carole Henson, Oceanc, asked if Pamela Dean’s front footage fees have been paid and if AA
Davis has reimbursed the District for a seminar attended

Jerry Bedell, Oceano, addressed the Pier Avenue traffic

Katrina Delinkski, Nipomo Resident provided two handouts:

1. January through June 9, 2010 Daily Average PM10 for Mesa 2 Site
2. 31 Day Summary for Hourly PM10 Daily (Std)

4, Board Member Comment *
Director Lucey requested that GM Montemurro look into Ms Henson request

Director Hill requested to eliminate Agenda Items 8e2 nomination for SSLOCSD and
8f Employment Contract General Manager.

Board consensus is to remove Agenda Items 8e2 Nomination for SSLOCSD and
8f Employment Contract General Manager

5. Review and Approval of Minutes
a. February 24, 2010

After public comment, Board discussion, a motion by Hill, second by Lucey
and the following roll call vote:

Ayes: Director Hill, Director Lucey, Director Angello
Nays: VP Dean, President Dahl
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OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
June 9, 2010
Wednesday Oceano

the following resolution was adopted: the approval of the February 24, 2010 minutes with
the following correction:
Page 1, Agenda Item 3. Public Comment, *..Hrudle” needs to be Hurdle

Ms Henson commented on the February 24, 2010 minutes

b.  April 28, 2010
The consensus of the Board is to bring the corrected April 28, 2010 minutes back to
next meeting

c. May12, 2010
After public comment, Board discussion, a motion by Director Hill, second by Angello,
the following motion was adopted: the approval of the May 12, 2010 minutes with the
following correction: Page 6, ninth line from bottom, remove “...,2010” and replace
with a period, on a vote of 4-0 with President Dahl abstaining

d. May 26, 2010
After public comment, Board discussion, a motion by Director Hill, second by Director
Angello, the following motion was adopted: the approval of the May 26, 2010 minutes
as presented, on a vote of 5-0

6. Reporis®
a. May, 2010 Report for Sheriff's South Station

Unknown sheriff reported that Commander Conway now assigned to the South Station

b. May, 2010 Report for Fire Department
FC Bova presented report

President Dahl recessed at 7:32 PM
President Dahl returned from recess at 7:44 PM

¢. May, 2010 Report for Utility Department
GM Montemurro presented the May 2010 report for the Utility Department

d. May, 2010 Report for Administration
GM Montemurro stated the report was not ready
President Dahl removed the item from the agenda

7. Consideration of Warrants
GM Montemurro recommended approval of the warrants as presented.

After public comment, Board discussion, a motion by Director Hill, second by Director
Angello, the following motion was adopted: to approve the warrants as presented by GM
Montemurro except the warrant to Phil Davis for $1,093.40, on a vote of 5-0

After public comment, Board discussion, a motion by Director Hill, second by Director
Angello, the following motion was adopted: to have GM Montemurro investigate the
warrant for Phil Davis in the amount of $1,093.40 and pay accordingly to the investigation,
on a vote of 5-0

8. Administrative Items

a. Resolution NO. 2010 - 09

T-\Minutes\2010\06 09 2010 2 Agenda Item 06 23 10 5.b.

Copy of document found at www.NoNewWipTax.com



OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
June 9, 2010

Wednesday Oceano
GM Montemurro introduced and recommended approval

After public comment, Board discussion, a motion by VP Dean, second by Director
Lucey, and the following roll call vote:

Ayes: VP Dean, Director Lucey, Director Angello, Director Hill,
President Dahl

Nays: None
the following resolution was adopted: Resolution NO. 2010-09 A Resolution of the
Board of Directors of the Oceano Community Services District approving a Joint
Exercise of Powers Agreement with the City of Arroyo Grande and City of Grover
Beach to form a Five Cities Fire Joint Powers Authority JPA.
Karen White, Halcyon, spoke in favor of JPA
Jerry Bedell, Avila Beach, spoke in favor of the JPA
BJ Ferguson spoke in favor of the JPA

b. Resolution No. 2010 — 10
GM Montemurro introduced and recommended approval

After public comment, Board discussion, a motion by Director Hill, second by VP
Dean, and the following roll call vote;

Ayes: Director Hill, VP Dean, Director Lucey, Director Angello,
President Dahl

Nays: None
the following resolution was adopted: Resolution NO. 2010-10 A Resolution of the
Board of Directors of the Oceano Community Services District approving the FY

2010—2011 Annual Budget for the JPA.

c. Resolution No. 2010 — 11
GM Montemurro introduced and recommended approval.

After public comment, Board discussion, a motion by Director Lucey, second by
Director Hill, and the following roll call vote:

Ayes: Director Lucey, Director Hill, VP Dean, Director Angello,
President Dahl

Nays: None

the following resolution was adopted: Resolution NO. 2010-11 A Resolution

of the Board of Directors of the Oceano Community Services District approving
the Memorandum of Understanding (MOU) with the International Association of
Fire Fighters Local 4403.

d. Resolution No. 2010 — 12
GM Montemurro introduced and recommended approval.

T\Minutes\2010\06 09 2010 3 Agenda Item 06 23 10 5.b.

Copy of document found at www.NoNewWipTax.com



OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
June 9, 2010
Wednesday Oceano

After public comment, Board discussion, a motion by Director Lucey,
second by Director Hill, and the following roll call vote:

Ayes: Director Lucey, Director Hill VP Dean, Director Angello,
President Dahl

Nays: None
the following resolution was adopted: Resolution NO. 2010-12 requesting the County
Board of Supervisors of the County of San Luis Obispo to consolidate OCSD’s

Biennial Election with the November 02, 2010 Consolidated General Election

e. Board Appointments

(1) A Board Member to serve on the JPA Board

Director Angello nominated Director Hill to serve on the JPA Board
Director Hill accepted the nomination

Director Hill nominated Director Lucey to serve as the alternate on the JPA
Board

Director Lucey accepted the nomination

{2) A Board Member to serve on the Sanitation District
Item previously removed from agenda

f. Employment Contract General Manager
Item previously removed from agenda

g. Resolution No. 2010 — 13 Board to declare Chevrolet pickup surplus
GM Montemurro introduced and recommended approval

After public comment, Board discussion, a motion by Director Angello, second by
Director Lucey and the following roll call vote:

Ayes: Director Angello, Director Lucey, VP Dean, Director Hill,
President Dahl

Nays: None

the following resolution was adopted: Resolution NO. 2010-13 A Resolution of the
Board of Directors of the Oceano Community Services District declaring 1986
Chevrolet Pickup Surplus and Authorizing sale to the State of California

9. Fire ltems
None

10, Utility Items
a. Cleaning and Inspection of District Sewer and Water Lines
GM Montemurro presented item

After public comment, Board discussion, a motion by VP Dean, second by Director Hill
and the following roll call vote:
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OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
June 9, 2010
Wednesday Oceano

Ayes: Director Hill, VP Dean, Director Angello, Director Lucey,
President Dahl

Nays: None
the following motion was adopted: Continual Disclosure of the Emergency
Declared by the Board of Directors Concerning the Cleaning and Inspection of

the District Sewer and Water Mains following the San Simeon earthquake

b. Fire Safety Plan Letter: Dacey (OCSD #6260.00)
GM Montemurro presented item and recommended approval

After public comment, Board discussion, a motion by Director Hill
second by VP Dean, and the following roll call vote:

Ayes: Director Hill, VP Dean, Director Angello, Director Lucey
President Dahl

Nays: None

the following motion was adopted: to approve the Fire Safety Plan for Lot Split: 27010
Grell Lane; APN 062,303,014 and 015

c. Fire Safety Plan Letter: Brennan (OCSD #6435.00)
GM Montemurro presented item and recommended approval

After public comment, Board discussion, a motion by VP Dean, second by Director
Angello, and the following roll call vote:

Ayes: VP Dean, Director Angelio, Director Hill,
Director Lucey, President Dahl

Nays: None

the following motion was adopted: to approve the Fire Safety Plan for
Addition to existing deck: 1770 Rochelle Way; APN 062,303,061

11. Reports of District Representatives *

a. PRESIDENT VERN DAHL
President Dahl presented the report from the June 2, 2010 SSLOCSD

b. VICE PRESIDENT PAMELA DEAN
No report given

¢. DIRECTOR JIM HILL
Director Hill presented the report from the Finance Committee

d. DIRECTOR MARY LUCEY
Director Lucey presented the report from the May 27, 2010 Zone 3 Advisory

e. DIRECTOR LORI ANGELLO
Director Angello presented the report from the Finance Committee

T:Minutes\2010\06 09 2010 3 Agenda ltem 06 23 10 5.b,
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OCEANO COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING MINUTES
June 9, 2010
Wednesday Oceano

Ms Henson spoke in favor of the budget that was presented at the Finance Committee

12. General Manager ltems/Discussion *
a.Update on the Audit
GM Montemurro presented the update of the Audit: the auditor has found checks and
warrants that do not match

b. Update on Bank Accounts
GM Montemurro presented the update on the bank accounts: he opened the new Fund
Account that is immediately accruing interest

After public comment, Board discussion, a motion by Director Lucey, second by
Director Angello, and the following roll call vote:

Ayes: Director Lucey, Director Angello, VP Dean, Director Hill
President Dahl

Nays: None

the following motion was adopted: to increase the amount deposited in the
new Fund Account to bring the total to $500,000

c. Update on Rate Study
GM Montemurro stated that the rate study is near completion; however the consultant is
requesting an additional $7500 to complete analysis of the sewer connection fees.

The Board directed GM Montemurro to look at Tuckfield contract and send a copy in
the Friday report

d. Other
GM Montemurro stated that on June 23 will be the weed abatement protest
13. Public Comment *
14. Board Member Discussion *

Director Hill asked where was the statement for the restricted reserves that was requested of AA
Davis at the last Board meeting

15. Board Member items for the next Board Meeting Agenda*
After public comment, Board discussion, a motion by Director Lucey, second by Director
Hill, the following motion was adopted: to have a Committee of the Whole meeting to
discuss the District budget in an open forum that is to be scheduled Tuesday, June 15 at
7PM at the OCSD Board Room, on a vote of 5-0

The following items were requested for the next agenda:
Weed Abatement

Takken Final Fee Letters Lots 17, 18, 19

Amount of Restricted Reserves and location where deposited

16. Written Communications
None

Adjournment at 9:24 PM

T:\Minutes\2010\06 09 2010 6 Agenda ltem 06 23 10 5.b.
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Oceano Community Services District

1655 Iront Street, PO, Box 599, Oceano, CA 93475 (805) 481-G730 FAX (805) 481-6836
$857.80 REGULAR PAYROLL THRU 06/11/10 PR0601 2009-10
21,547 .66 DIRECT DEPOSIT P/R THRU 06/11/10 PR0601 2009-10
$44,516.44 REGULAR WARRANTS THRU 06/09/10 EX1057 2009-10
$66,921.90
TOTAL WARRANTS SUBMITTED
FOR APPROVAL 06-23-10
VOIDED WARRANTS:
NONE
TOTAL VOIDED WARRANTS
T\Agendas\WarrSumm\20101062310 Agenda Item 2010 06 23 6.
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6/23/10 OCEANO COMMUNITY SERVICES DISTRICT

1057 REGISTER OF DEMANDS

DETAIL OF DEMANDS INV.NO.
PAYEE VEND.NO.

RANGE MASTER 26405
CONTRIB:PR0O601 EMPLER 20.64% 8570
CONTRIB:PR0601 EMPLEE 11.87% 8570

SAN LUIS OBISPO, COQUNTY OF 28908
OFF SUPP 3137653531
OFF SUPP 3137653532

STAPLES BUSINESS ADVANTAGE 32425
06/10 ALARM SERV 7402141
06/10 ALARM SERV 7402141
06/10 ALARM SERV 7402141
06/10 ALARM SERV 7402141

STANLEY CONVERGENT SECURITY 33040
R&M: EQUIP 1041332

TITAN INDUSTRIAL & SAFETY SUP33525

8601 : ANNUAL MONITORING 46202 5-10

TODD ENGINEERS 23570
RATE STUDY: WATER 0265
RATE STUDY: SEWER 0265

TUCKFIELD & ASSCOCIATES 34210

053110 ADMIN 30063

053110 GRND WTR BASIN 30064

053110 SWP 30064
WALLACE GROUP 35541

FF 1 CERT: KENNEDY 061110
CA STATE FIRE TRAINING 9104

ETHICS TRAINING:MONTEMURRO 072110

ETHINCS TRAINING:HILL 072110

EHTINCS TRAING:ANGELLO 072110

ETHICS TRAINING:DEAN 072110
TEMPLETON CSD 91052

MILEAGE 053110

RUN: 6/18/10 PAGE 2
1221507 APWRO2-U1l
ACCOUNT DEPT CHECK c
NAME NO. A
050811
01-2182-000 PAYROLL
01-2182-000 PAYROLL
050812
01-4100-200 ADMINISTRA
01-4100-200 ADMINISTRA
050813
02-4400-110 WATER
02-4400-110 WATER
03-4500-110 SEWER
01-4200-110 FIRE
050814
01-4200-170 FIRE
050815
02-4400-220 WATER 2y
050816 2
02-4400-357 WATER L
03=4500-357 SEWER 1.,
050817 3.
01-4100-222 ADMINISTRA A
02-4400-222 WATER
02-4400-222 WATER 24
050818 i
01-4200-285 FIRE
050819
01-4100-285 ADMINISTRA
01-4100-285 ADMINISTRA
01-4100-285 ADMINISTRA
01-4100-285 ADMINISTRA
050820
01-4100-280 ADMINISTRA

Copy of document found at www.NoNewWipTax.com
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6/23/10 OCEANC COMMUNITY SERVICES DISTRICT
1057 REGISTER OF DEMANDS
DETAIL OF DEMANDS INV.NO.
PAYEE VEND.NO.

DIAZ, ALMA L. 91226

FIRE EQUIPT 5842
FIRE SERVICE 92503

LOPEZ LINE:22.50% 0121-0
WATER SYSTEMS CONSULTING, INC94532

OPER SUPP 31852
COMMERCIAL MAINTENANCE 95580

CHECKS WRITTEN
* PREPAID ITEMS
TOTAL DEMANDS PAID

RUN: 6/18/10 PAGE 3

12:15:07 APWR02-U1

ACCOUNT DEPT CHECK CHECK
NAME NO. AMOUNT
050821 34.50
01-4200-320 FIRE 16,592.56
050822 16,592.56
02-4400-220 WATER 844.99
050823 844.99
03-4500-175 SEWER 798.40
050824 798.40

44,516.44
.00
44 ,516.44

Copy of document found at www.NoNewWipTax.com
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OCEANO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2010 - 07

A RESOLUTION ADOPTING THE 2010-2011 FISCAL YEAR BUDGET

WHEREAS, the District is required, pursuant to State codes, to designate a custodian for
its money; and,

WHEREAS, such custodianship requires that proper methods be used for the acquisition
and disbursements of District monies; and,

WHEREAS, the District desires to make known its planned activities and associated costs
for the 2010-2011 fiscal year.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED by the Board
of Directors, Oceano Community Services District, San Luis Obispo County, California, as
follows:

1 That the proposed budget entitled, "Proposed 2010 - 2011 Budget, Oceano
Community Services District," be adopted as follows.

Street Lighting Fund Appropriations $53,546
Fire Department Fund Appropriations $765,427
Water Fund Appropriations $1,785,003
Sewer Fund Appropriations $800,402
Garbage Fund Appropriations $70,000
Major Litigation Fund Appropriations $10,000
Sheriff's Facility Fund Appropriations $9,495

2 That the final budget be administered as established by past policies and
practices.

Upon motion of Director , seconded by Director , and on the

following roll call vote, to wit:

AYES:

NOES:
ABSENT:
ABSTAINING:

the foregoing Resolution is hereby adopted this 23 day of June, 2010.

Vern Dahl, PRESIDENT
ATTEST:

SECRETARY

7
C:\Documents and Settings\Mitchs\My Documents\Raffacle Documents\BudgetText  2010---2011.doc

Agenda Item 06 23 2010 7.b.
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OCEANO COMMUNITY SERVICES DISTRICT
DISTRICT PERSONNEL: POSITION ROSTER
FISCAL YEAR 2010-2011

FULL-TIME POSITIONS at June 30, 2010
General Manager
Administrative Assistant
Accounts Payable
Accounts Receivable
Accounting Clerk/Secretary
Utility Operations Supervisor
Utility Lead
Utility Systems Operator

Total Full-Time Positions

FIRE DEPARTMENT POSITIONS at June 30, 2009
Fire Chief (shared)
Battalion Chief (shared)
Fire Captain (Full Time)
Firefighter (Reserve)
Total Fire Department Positions

TOTAL

12

C:ADocuments and Settings\Mitchs\My Documents\Raffacle Documents\BudgetText  2010—2011.doc

Copy of document found at www.NoNewWipTax.com

2009-2010 2010-2011 2010-2011
Current Requested Approved
1.00 1.00
1.00 0.00
L. 00 1.00
1.80 1. 80
1.00 1.00
1.00 0.00
1.00 1.00
2.00 2.00
8.00 7.00
Shared 0.00
Shared 0.00
3.00 0.00
12.00 0.00 5
15..08 0.00 —
26.00 7.00 z



OCEANO COMMUNITY SERVICES DISTRICT
FINAL REVENUE SUMMARY
FISCAL YEAR 2010-11

General Fund: 01 02 03 06 10
100 195 200 Major Sheriff's

Acct Admin- Street Fire Water Sewer Garbage Litigation Dept.

No  Description stration Lighting Departrent Fund Fund Fund Fund Facility Total
3100 |Prop Tax: Current Secured $0 $53,115 | $705,678 $0 $758,793
3101 |Prop Tax: Current Unsecured 1,306 17,346 $18,652
3102 |Prop Tax: Prior Secured (70) (930) -$1,000
3103 |Prop Tax: Prior Unsecured 50 650 $700
3105 [Penalties and Interest 20 0 $20
3106 |Delinquent Chgs on Prop Tax Roll: Garbad $6,000 $6,000
3107 [Delinguent Chgs on Prop Tax Rall: U/B $0
3120 |Homeowners' Prop Tax Relief 500 6,568 $7,068
3213 [Will Serve Letter Fee 1,200 $1,200
3200 |Water Sales 561,000 $561,000
3203 |SWP Accrual: Sales 567,000 $567,000

$0
3204 |Lopez Remediation: Sales 405,500 $405,500
3205 |Water Connection Fees 9,450 $9,450
3206 |Water Front Footage Fees 4,080 54,080
3207 |UB Courtesy Notice Fees 3,595 $3,595
3208 |UB Sec Notc/Door Hgr Fees 30,000 $30,000
3209 |SWP Connection Fees 125,000 $125,000
3210 |Sewer Sales $100,000 $100,000
3211 |Lopez / Sewer Connection Fees 27,330 5,000 $32,330
3212 [New UB A/C Setup / Lateral Construction 3,600 7,000 $10,600
3215 |Sanitation District Fees 418,700 $418,700
3220 |Fire: Weed Abatement : $0
3230 [Miscellaneous Income 75 100 2,000 800 $2,975
3235 |CDBG Proj: Reimb - Sewer 59,000 $59,000
3235 [DRI Proj:  Reimb - Sewer $0
3235 |Public Facility Fees 26,400 $26,400
3236 |San Luis Ambulance Subsidy $0
3237 |Cost Recovery Program $0
3238 |Fireworks Permit 1,155 $1,155
3239 |Rent: Village Group 10,200 $10,200
3240 [Canyon Crest: Wheeling 31,025 $31,025
3241 [Mutual Aid Reimbursement $0
3245 [SSLOCSD Reimbursement 4,930 $4,930
3251 |Temporary Water Sales/AG 100,000 $100,000
3255 |Inspection Fees 1,500 750 500 $2,750
3256 |Fog Program: Reimbursement 0 Q 1,850 $1,850
3260 |Lease: Sheriff's Facility $113,940 $113,940
3260 |Lease: Trans Sheriff's to Water 31,333 ($31,333) $0
3260 |Lease: Trans Sheriff's to Sewer 73,112 ($73,112) $0
3300 |Interest 100 $100
3300 |Interest: LAIF/Fire Engine $0
3300 |Interest: LAIF/Adm & P&Rec/Rstr $0

Sub-Totals $13,705 $54,921 $798,192 | $1,870,638 $666,062 $0 $0 $9,495 $3,413,013

Copy of docjment fjund at www.NoNewWipTax.com




OCEANO COMMUNITY SERVICES DISTRICT
FINAL REVENUE SUMMARY

General Fund: 01

FISCAL YEAR 2010-11

02

03

06

09

10

100 195 Major Sheriff's
Acct Admin- Street Water Sewer Garbage Litigation Dept.

No  Description stration Lighting Department Fund Fund Fund Fund Facility Total
Sub-Totals $13,705 $54,921 $798,192 $1,870,638 $666,062 $0 $0 $9,495 $3,413,013
3301 |Interest: LAIF/Fire Restricted 0
3301 |Interest: CO/Rst/SCADA 225 225
3302 |Interest: CO/Non-Engine 3,995 3,995
3302 |Interest: CO/Rst/CIP's 170 2,400 2,570
3302 |Interest: CO/Rst/Adm 2,015 2,015
3302 |Interest: CO/Garbage $0 0
3303 |Interest: CO/Rst/Engine 345 345
3305 |Interest: CO/Rst/DP 75 75
3306 |Interest: LAIF/Garbage 0
8312/1]Interest: LAIF/Rst/CIP's 0
3367 0
3392 |Interest: CO/SWP/ Step-Up 2,000 2,000
3501 [Garbage Franchise Fees 70,000 70,000
3557 [CO Collection Chg: SB2557 (1,375) (16,105) 17,480

SUBTOTAL . . $15,795 | $53,546 | $786,427 |$. 2 | $70.000 | ;
LESS: [Trans to Rstrctd Rservs: Fac Fees/Lopez Fees (21,000) (21,000)
Trans to Water and Sewer Funds 0
ADD: |Trans from Rest Res: CDBG OCSD Grant Match 0
Grant Funds 0
Grant Match 0
321 [Fixed Assets/Rplcmnt: Safety Eq/Compressor 8,360 8,360
357 [Studies (Master Plan) 2,180 6,690 8,870
357 |Studies (Rates) 15,000 15,000 30,000
357 |Studies (Master Plan / Rates) 5,000 5,000
321 |Replace: Gas Sensor 0 12,600 12,600
353 [Cap Imp/Rplcmnts: Paint and Carpet 0
321 |Fixed Assets: PC/New Accounting System 0
355 |CDBG/DRI Sewer Rehabilitation * 69,000 69,000
358 |Clean Sewer Mains * 28,650 28,650
Major Litigation (10,000) 10,000 0
Lopez Pass-Thru (108,570) (108,570)

[GRAND TOTAL: ALL REVENUE $15,795 | $53,546 | $765,427 | $1,785,003 | $800,402 | $70,000 |$10,000 | $%9,495 | $3,500,

=

Copy of dodument found at www.NoNewWipTax.com




OCEANO COMMUNIT \VICES DISTRICT
FINAL EXPEND. _.E SUMMARY
FISCAL YEAR 2010-2011

General Fund: 01 02 03 06 09 10
Major Sheriff's

Acct Admini- Street Fire Water Sewer Garbage Litigation Dept,
No Description stration Lighting ~ Department Fund Fund Fund Fund Facility Total

Personnel 01-4100 01-4195 01-4200 02-4400 03-4500 06-4900 09-4994  10-4300
010 |Wages and Salaries $194,000 $100,000 $26,540 $14,295 $334,835
020 |Cvertime/Standby 0 8,000 1,500 750 10,250
061 |PERS/Employer Portion 18,500 8,000 1,655 730 28,885
062 |SLO County Pension/Emplr Prt 0
070 |SUI (Unemp Ins) 1,300 720 115 65 2,200
071 |Medicare/FICA (SS) 4,200 1,735 285 150 6,370,
075 |State Compensation Ins 4,000 15,270 2,485 1,335 23,090
077 |JPA 657,106
090 |Emplee Insurances 23,000 24,685 4,185 2,150 54,020
096 |Emplee Retirement 21,000 13,855 2,250 1,215 38,320
099 |GM's Auto/Expense Allow 2,400 0 2,400

Total Personnel 268,400 0 657,106 172,265 39,015 20,690 0 0 1,157,476

Service and Supply
100 |Clothing 2,500 450 250 3,200
110 |Communications 2,750 505 3,255
111 |Telephone 5,500 700 4,000 600 10,800
150 |Insurance 6,150 0 6,800 11,075 $1,750 25,775
163 |Maint: Wtr/Swr Struct 7,500 500 8,000
165 [Maint: Wir/RADIOS 1,250 0 1,250
170 |Maint: Equipment 9,000 1,800 100 150, 11,050
171 |Maint: Vehicles 1,500 1,000 200 2,700
172 |Fuel 5,500 8,000 4,000 500 18,000
173 |Maint: Shared Struct 8,000 900 400 500 50 1,850 11,700
175 |Sys Parts/Oper Supp 250 12,500 4,500 15 17,265
176 |Water Meters 45,000 45,000
180 |Memberships 2,550 1,400 200 4,150
191 |Over and Short 50 50
200 |Office Expense 15,000 2,800 1,500 0 19,300
210 |Postage 5,750 500 7,500 3,000 0 16,750
220 |Professional Services 50,000 41,445 25,500 15 116,960
221 |Data Processing 36,518 36,518
222 |Contract Engineering_ 6,000 20,000 10,000 36,000
223 |Leqal Services 25,000 0 100 0 0 15,000 40,100
224 |Pamela Dean Litigation 22,246 22,246
225 [Board Member Services 15,000 15,000
230 |Legal Notices 500 100 250 0 850
235 |Books/Journals/Subsc 2,750 750 3,500

Sub-Total Service & Supply _$210,014 $250 $11,650 $165,545 $62,180 $1,180 $15,000 $3,600 $469,419

Sub-Total Service & Supply $210,014 $250 $11,650 $165,545 $62,180 $1,180 $15,000 $3,600 $469,419
247 |LAFCO 800 2,755 4,432 3955 719 12,661
250 [Small Tools 0 100 100
260 |Lopez Water Zone 3 500 0 440,874 441,374
280 |Private Vehicle Mileage 1,000 1,000
285 |Classes/Seminars 2,000 4,000 1,000 7,000
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OCEANO COMMUNITY SERVICES DISTRICT
FINAL EXPENDITURE SUMMARY

FISCAL YEAR 2010-2011

General Fund: 01 02 03 06 09 10
Major Sheriff's
Acct Admini- Street Fire Water Sewer Garbage Litigation Dept.
No Description stration Lighting Department Fund Fund Fund Fund Facility Total
286 |Board Member Travel 2,500 2,500
290 |Utilities 17,000 3,000 28,000 900 225 49,125
295 |Lighting 39,000 39,000
Total Service & Supply 233,014 40,050 17,405 642,951 68,035 2,124 15,000 3,600 1,022,179
Sub-Total 501,414 40,050 674,511 815,216 107,050 22,814 15,000 3,600 2,179,655
297 |Pass-Through Rev 6,000 31,025 418,700 455,725
320 |Fixed Assets: Fan/Gear Store/Turnouts/Rmt 6,200 0 6,200
350 |Cap/Plant Imp 0 0
362 |Litigation: SMVWCD 10,000 10,000]
367 a
376 |Allocation/Adm Exp (589,100) 6,401 15,000 217,967 194,405 35,346 -119,981
381 [Principal Pmits: Wtr 10,000 10,000
393 |Interest Prmts: Wtr 7,750 7,750
395 |Agency Fees 275 275
396 |Principal Pmts: SDW 49,507 49,507
397 |Interest Pmts: SDW 13,071 13,071
398 |Principal/Interest: SWP 635,000 635,000
399 |Rate Covenant Prepmt 100,000 100,000
Sub-Total ($81,686 $46,451 $695,711 $1,879,811 $720,155 $58,160 $25,000 $3,600 $3,347,202
[ | sub-Total | (s81,685) s46451 ]  s695711 | 1879811 ]  $720,155 | ¢s8160 | s25000 ]  s3600 |  $3,347,202 |
RESTRICTED RESERVES: 0
321 |Fixed Assets/Safety Equipment 36,517 8,360 44,877
321 |Rep Gas Sensor/Compressor 60% 0 0 12,600 12,600
351 |Cap Imp/Paint&Carpet 25,000 25,000
351 |Sewr Master Plan * 0 6,690 6,690
355 |Various System Repairs/Replacements 0 25,000 25,000
357 |Water Master Plan * 12,500 12,500
357 [Water Buildout and Rate Study * 15,000 15,000
357 |Sewer Buildout and Rate Study * 0 7,500 7,500
358 |Sewer Clean Sewer Mains * 0 50,000 50,000
359 |Cap Imp/SWP/ Shovel-ready Projects * 5,000 5,000
359 |LESS: RR/Major Lit: Fund 9 -10,000 -10,000
Major Litigation 0
ALL EXPENDITURES ($20,169)| $46,451 [ $695,711 | $1,910,671 | $821,945 | $58,160 | $25,000 $3,600 $3,541,369
GRAND TOTAL: ALL REVENUE $15,795|  $53,546 $765,427 $1,785,003 $800,402 $70,000]  $10,000 $9,495 $3,509,668
GRAND TOTAL: ALL EXPENDITURES -$20,169 446,451 $695,711 $1,910,671 $821,945 $58,160 $25,000 $3,600 $3,541,369
EXCESS OF REVS OVER EXPS $35,964 $7,095 $69,716 ($125,668) ($21,543)]  $11,840 | -$15,000 $5,895 -$31,701
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OCEANO COMMUNITY SERVICES DISTRICT
ADMINISTRATION
FISCAL YEAR 2010-2011

PURPOSE

This Budget Unit funds the operation of the District Office; it contains all
costs of Board Member services, management, administration, and support
functions of the District. It contains the costs that apply, across the
board, to all the functions of OCSD. It does not contain costs that are
specific to the individual functions of Street Lighting, Fire, Water, Sewer,
and Garbage Franchise.

The employees who work in the District Office, e.g., the "Administration,"
all spend 100% of their time performing the functions of the District.
During the Fiscal Year 2001-2002, the Administrative employees kept track of
the time they spent working on each of the District functions. From this
analysis, and two years of historical data, a three-year average was
calculated. It is assumed that 2010-2011 will.

WETER : % o o o % o % @ & % & % « % D39
EIRE & 5 & = & % % % & 3 3 £ & ¢ 3%
SEHER . . . . « « o« « o« « = « = « « 37%
PARKS AND RECREATION . . . . . . . 0%
STREET LIGHTING . . . . . . . . . . 1%
GARBAGE FRANCHISE . . . . . . . . . 6%

Administration receives very little revenue directly. The revenue includes
Sanitation District reimbursements for billing services, delinquent taxes
and fees for processing “Will Serve” letters. The costs of Administration,
then, must be distributed to the OCSD functions in the percentages that they
are actually served, as described above. The total amount of the
Administration expenditures is paid by the Water, Sewer, Fire, Street
Lighting and Garbage Franchise Departments based on the percentages
described above, as the line item, "Allocation of Administrative Expenses,"
in each Department's list of expenditures.

Revenues equal expenditures for the Administration Fund.
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OCEANO COMMUNITY SERVICES DISTRICT
ACCOUNT JUSTIFICATION
ADMINISTRATION: 01-4100

typewriters, photo-copier, personal
computers, FAX, dictation equipment,

Provides for janitorial serwvice and

Provides for memberships in CSDA, etc

Provides for various unanticipated

Accounts for the coccasional shortages

Provides for general office supplies

Provides postage for general office

miscellaneous professicnal service

Provides for supplies and maintenance
of all Computer equipment, payment to
the District's contract information
technology technician, and capital

Provides for contracted engineering

Provides for routine and additional

Account
No Title Description
170 Maintenance: Equipment Brovides for maintenance on
and calculators
173 Maintenance: Shared
Structures related supplies and landscape
maintenance
180 Memberships
190 Miscellaneous Expense
and general expenses
181 Over and Short
or overages of cash transactions
200 Office Expense
and materials for all District
activities
210 Postage
mailings and newsletters
220 Professional Services Provides for the annual audit and
expenses
221 Data Processing
reserves
222 Contracted Engineering Serv
Services
223 Legal Services
Legal services
224 Pamela Dean Litigation Defend District in Law Suits
225 Board Services

Remunerates Board members for District
Board meetings, committee meetings,
and other time spent in Board-approved
attendance
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Account

necessary for recruitments, hearings,
and other activities as prescribed by

Reimburses office staff at the I.R.S.

administrative staff to attend various

registration, travel, lodging and meal

Provides for PG&E, Southern Cal Gas,

Provides for purchase of fixed assets

Provides for purchase of fixed assets

No Title Description
230 Legal Notices Provides for cccasional legal notices

State Law.

238 Books/Journals/Subscriptions Provides for occasional reports,
codes, or books, including West's
Public Contract and Public Utility
Codes, and subscripticns teo various
periodicals

260 Special Departmental Expense Provides for District election
expenses and various other
administrative expenses

280 Private Vehicle Mileage Exp
mileage reimbursement rate
($.50/mile) for personal vehicles on
District business

285 Classes and Seminars Provides for registration, travel,
lodging and meal expenses for
classes, seminars, and meetings

286 Board Member Expense Provides for Board member
expenses when attending classes,
seminars, or meetings

290 Utilities
trash, water, and sewer services to
the District Administrative offices

320 Fixed Assets

321 Fixed Assets/Replacement
with restricted reserves

351 C&P/Improvements/ Provides for Capital/Plant
Improvements Replacements
with restricted reserves

361 Property Acguisition

Provides for property acquisition
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Account

Provides the method to bill all other
departments for the costs included in

No Title Description

376 Allocation of Admin Exp
the Admin Dept to effectively and
efficiently manage and operate the
District

385 Funded Rsrv: CI/FA Rplcmts

Provides current year appropriation
for replacement of fixed assets,
capital /plant improvements and
replacements, equipment, etc
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OCEANO COMMUNITY SERVICES DISTRICT
STREET LIGHTING
FISCAL YEAR 2010-2011

The following item is included in the 2010-2011 Budget as a new or “first
time" acquisition:

Street Light (Account 350)
Install one new street light.

TOTAL STREET LIGHT DEPARTMENT FIXED ASSET REQUESTS
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OCEANO COMMUNITY SERVICES DISTRICT
ACCOUNT JUSTIFICATION

01-4200

FISCAL YEAR 2010-2011

Account
No Title Description

077 Annual Payment To the JPA for services.

110 Communications Provides for contracted dispatching
services with Grover Beach, services
with Sylvester's Alarm Systems, and
maintenance on mobile radics and pagers

Ll Telephone Expense Provides for telephone expense,
including cell phones

170 Maintenance: Eguipment Provides for the maintenance of

extinguishers, copier,
computers, and printers.
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ACCOUNT JUSTIFICATION
FIRE: 01-4200

Account
No Title Description
290 Utilities Provides for PBG&E, water, gas, and sewer
services to the old Fire Station
320 Fixed Assets Provides for purchase of fixed assets
320 Fixed Assets/Replacement Provides for purchase of fixed assets
with restricted reserves
351 C&P/Improvements/ Provides for Capital/Plant Improvements
Replacements replacements with restricted reserves,
359 C&P/Improvements/ Provides for Capital/Plant Improvements
Replacements replacements connected with the Halcyon
fire suppression/waterline with
restricted reserves
6 Allocation of Admin Exp Provides the method of repayment for the

costs included in the Admin Dept to
effectively and efficiently manage and
operate the District
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OCEANO COMMUNITY SERVICES DISTRICT
FIXED ASSETS AND MAJOR PURCHASES
WATER DEPARTMENT: 02-4400
FISCAL YEAR 2010-2011

The following items are included in the 2010-2011 Budget acquisitions:

Water Meter Purchases (02 4400 176) 545,000
Studies: Water Master Plan (02 4400 351) 512,500
TOTAL WATER DEPARTMENT ACQUISITIONS $ 57,500
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OCEANO COMMUNITY SERVICES DISTRICT
FIXED ASSETS AND MAJOR PURCHASES
SEWER DEPARTMENT: 03-4500
FISCAL YEAR 2010-2011

The following items are included in the 2010-2011 Budget acquisitions:

Clean Sewer Mains (034500358) 550,000
The District is required to clean
sewer mains every other year.

Repairs Sewer damage - : (034500355) $25,000
Addition sewer segments, payment of
retentions, Engineering, monitoring

Study: Sewer Rate Study (034500357) 57,500
TOTAL OF PROJECTS: $ 82,500
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OCEANO COMMUNITY SERVICES DISTRICT
FUNDED CONSTRUCTION
SHERIFF’S DEPARTMENT FACILITY
FISCAL YEAR 2010-2011

PURPOSE AND PROGRAMS

The District constructed a 6,200 square foot building on District-cwned
property that is leased to the County of San Luis Obispoc as the Sheriff's
South station. Through the utilization of its reserves, the District
invested in this structure and built over the course of the twenty-year
lease an endowment for its water and sewer infrastructure. In addition to
the financial benefits to be derived from this lease, Oceano enjoys a
police presence within its boundaries. The County of San Luis Obispo
benefits from the District’s participation in that the structure was built
at a lower cost over a shorter period of time. The facility was completed
on August 15, 2002.
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OCEANO COMMUNITY SERVICES DISTRICT
ACCOUNT JUSTIFICATION
SHERIFF’S DEPARTMENT FACILITY: 10-4300
FISCAL YEAR 2010-2011

Account
No Title Description
173 Maintenance: Structures Provides materials and services for

repair and maintenance related to
the Sheriff's Department Facility
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OCEANO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2010 - 08

DETERMINATION OF APPROPRIATION LIMITATION
FOR THE 2010-2011 FISCAL YEAR

WHEREAS, Article XllI B of the California Constitution specifies that appropriations made
by governmental entities may increase annually by the change in population and the change in
U.S. Consumer Price Index or California per-capita income, whichever is less; and

WHEREAS, it has been determined by the State Department of Finance that the
California per-capita income increase shall be used; and

WHEREAS, the percent change in the California per-capita income is -2.54 % and the

percent change in the population of the unincorporated area of San Luis Obispo County is
0.87%.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED by the Board
of Directors, Oceano Community Services District, San Luis Obispo County, California, as
follows:

1. That the ratio of change is and is determined as follows:

-2.54 x _0.87= -0.02%

2. That the 2010-2011 appropriation limit is and is determined as follows:

2009-10 Limitation $6,556,840
2009-10 Ratio of Change x -0.02
2010-11 Appropriation Limitation 13,113.68
2010-11 Appropriations Subject to
Limitation (6,543,726.32)
2010-11 Appropriations Under Limit $13.113.68
3. No further adjustment to the 2010-11 appropriation limitation has been made for

mandated costs. However, any new mandated costs or increases in existing mandated
costs would increase the limitation by the amount of "Proceed of Taxes" used to finance
mandates in fiscal year 2010-11.

Agenda Item 06 23 2010 7.c.
8
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OCEANO COMMUNITY SERVICES DISTRICT
RESOLUTION NO. 2010-08

DETERMINATION OF APPROPRIATION LIMITATION
FOR THE 2010-2011 FISCAL YEAR

(Continued)
Upon motion of Director , seconded by Director , and on the
following roll call vote, to wit:
AYES:
NOES:
ABSENT:
ABSTAINING:

the foregoing Resolution is hereby adopted this 23 day of June, 2010.

Vern Dahl, PRESIDENT
ATTEST:

SECRETARY

9
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Jmail - FW: Review https://mail.google.com/mail/?ui=2&ik=2100b00053 &view=pt&search..

% - ‘\;‘71 t l Raffaele Montemurro <raffaeleocsd@gmail.com>

FW: Review

1 message

Ryan Fothergill <rfothergill@kirksimas.com> Fri, Jun 18, 2010 at 10:54 AM

To: raffaele@oceanocsd.org
Cc: CarolAnn Pardo <CarolAnn@oceanocsd.org>, Alex Simas <asimas@kirksimas.com=>

Raffaele,

The revised agreement looks good - it appears |hey made every change that we asked for. There is one minor issue
though. To clarify how they would collect fees for delinquent accounts, they added quite a bit to section 6.3. While | am not
opposed to Section 6.3, there are a couple of issues with it; one that you need to understand, the other which should be
changed in the agreement.

1. It contracts the District to send accounts that are 80 days+ delinquent to the county to be assessed as liens against the
respective property. This is similar to the weed abatement procedure. While the District can do this, | do not know if there is
a resolution or ordinance in place to provide for the District to do so - that needs to be looked up and acted upon if
necessary.

2. The last few words of Section 6.3 make reference fo "the District Code". The District "Code" does not exist.
- | would suggest deleling the words “for in the District Code", and replace it with "by District policy".

Aside from that, and making sure you understand how 6.3 will play out, the Agreement looks fine and ready to go from this
end.

Ryan W Fothergill

KIRK & SIMAS, a professional law corporation
2550 Professional Pkwy.

Santa Maria, CA 93455
RFothergill@KirkSimas.com

(805) 934-4600 x 127 - voice

(805) 934-1184 - fax

--- THIS IS A CONFIDENTIAL COMMUNICATION PROTECTED BY THE ATTORNEY - CLIENT AND/OR ATTORNEY
WORK PRODUCT PRIVILEGES AGAINST DISCLOSURE. IF YOU HAVE RECEIVED THIS MESSAGE IN ERROR,
PLEASE SEND A MESSAGE VIA RETURN E-MAIL IMMEDIATELY AND THEN DESTROY THIS MESSAGE. ANY USE OF
THE INFORMATION CONTAINED HEREIN, EXCEPT BY THE PERSON FOR WHOM THIS MESSAGE IS INTENDED, IS
WITHOUT AUTHORIZATION. —-

ﬂ SKMBT_C45110061621110.pdf
— 23055K
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AMENDED AND RESTATED
SOLID WASTE COLLECTION FRANCHISE AGREEMENT

THIS AMENDED AND RESTATED SOLID WASTE COLLECTION FRANCHISE
AGREEMENT (this “Agreement”) is entered into on the _ th day of , 2010, by
and between the OCEANO COMMUNITY SERVICES DISTRICT, a community services
district organized and operated pursuant to §61000 et seq. of the Government Code of the State
of California (“Distriet”) and SOUTH COUNTY SANITARY SERVICE, INC., a California
corporation (“Contractor”) for Contractor to provide Solid Waste, Recycling and Greenwaste
services within the boundary of District and is entered into with the following Recitals:

RECITALS

WHEREAS, District and Contractor are parties to that certain Solid Waste Franchise
Agreement, dated April 28, 1999 (the “Prior Agreement”);

WHEREAS, District and Contractor have entered into subsequent amendments,
modifying certain provisions of the Prior Agreement;

WHEREAS, District and Contractor now desire to further amend and restate, in its
entirety, the Prior Agreement, as set forth herein;

WHEREAS, the Legislature of the State of California, by enactment of the California
Integrated Waste Management Act of 1989 (“AB 939”) Division 30 of the California Public
Resources Code, commencing with Public Resources Code Section §40000, has declared that it
is within the public interest to authorize and require local agencies to make adequate provisions
for Recyclable Materials handling and services within their jurisdictions;

WHEREAS, District has determined that an Agreement granted to a private company for
the Collection, processing and marketing of commercial and residential Recyclable Materials is
the most effective and efficient way to collect and divert commercial and residential Recyclable
Materials within District;

WHEREAS, District declares its intention of maintaining reasonable rates and high
quality service for Solid Waste Service and the Collection, processing, and marketing of
Recyclable Materials;

WHEREAS, Contractor is investing several million dollars to expand the Cold Canyon
Landfill and Materials Recovery Facility to provide the additional capacity necessary to serve
District in the Collection and processing of Solid Waste for the term of this Agreement; and

WHEREAS, by this Agreement, the parties wish to set forth the terms and conditions of
Contractor’s provision of Solid Waste Collection and disposal.

Amended and Restated Solid Waste Collection Franchise Agreement
Page 1
£00021991.DOC.3}

Copy of document found at www.NoNewWipTax.com



AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual promises herein contained,
the adequacy of which is hereby acknowledged, it is hereby agreed by and between District and
Contractor as follows:

ARTICLE 1
DEFINITIONS

1.1 “AB 939 means the California Integrated Waste Management Act of 1989, as it may be
amended from time to time.

1.2 “Affiliate” means all businesses (including corporations, limited and general partnerships
and sole proprietorships) which are directly or indirectly related to Contractor by virtue of direct
or indirect common ownership interest or common management shall be deemed to be
“Affiliated with” Contractor and included within the term “Affiliates with” Contractor and
included within the “Affiliates” as used herein. An Affiliate shall include a business in which
Contractor owns a direct or indirect ownership interest, a business which has a direct or indirect
ownership interest in Contractor and/or a business which is also owned, controlled or managed
by any business or individual which has a direct or indirect ownership interest exists, the
constructive ownership provisions of Section 318(a) of the Internal Revenue Code of 1986, as in
effect on the date of this Agreement, shall apply; provided, however, that (i) “ten percent (10%)"
shall be substituted for “fifty percent (50%)” in Section 318(a)(2)(C) and in Section 318(a)(3)(C)
thereof; and (ii) Section 318(a)(5)(C) shall be disregarded. For purposes of determining
ownership under this paragraph and constructive or indirect ownership under Section 318(a),
ownership interest of less than ten percent (10%) shall be determined on the basis of the
percentage of voting interest or value which the ownership interest represents, whichever is
greater.

1.3  “Agreement” means this residential and commercial Amended and Restated Solid Waste
Collection Franchise Agreement (including all exhibits and attachments, and any amendments
thereto) between District and Contractor.

1.4  “Billings” means any and all statements of charges for services rendered by Contractor
pursuant to this Agreement.

1.5 “Board” means the Board of Directors of District.

1.6  “California Integrated Waste Management Act of 1989 means Public Resources
Code, §40000 et seq.

1.7  “District” means the Oceano Community Services District, a community services district
organized and operated pursuant to §61000 et seq. of the Government Code of the State of
California, and all the territory lying within the municipal boundaries of District as presently
existing or as such boundaries may be modified during the term, acting through the Board or the
General Manager.

~ Amended and Restated Solid Waste Collection Franchise Agreement
Page 2
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1.8  “Collect” or “Collection” means to take physical possession, transport, and remove
Solid Waste and Recyclable Materials within and from District.

1.9 “Commercially Generated Recyclable Materials” means Recyclable Materials
generated at commercial, governmental and/or industrial property and separated by the Waste
Generator for Collection.

1.10 “Container” means any waste wheeler can or bin used for Collection and storing of Solid
Waste or Recyclable Materials before removal.

1.11 “Contractor” means South County Sanitary Service, Inc. a California corporation, and
its officers, directors, employees, agents, companies and subcontractors where applicable.

1.12 “Environmental Laws” means all federal and state statutes, county, local and District
ordinances and regulations concerning public health, safety and the environment including, by
way of example and not limitation, the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, 42 USC 9601 et seq.; the Resource Conservation and Recovery Act,
42 USC 6901 et seq.; the Federal Clean Water Act, 33 USC 1251 et seq.; the Toxic Substances
Control Act, 15 USC 2601 et seq.; the Occupational Safety and Health Act, 29 USC 651 et seq.;
the California Hazardous Waste Control Law, California Health and Safety Code §25100 et seq.;
the California Hazardous Substances Account Act, California Health and Safety Code §25300 et
seq.; the Safe Drinking Water and Toxic Enforcement Act, California Health and Safety Code
§25249.5 et seq.; currently in force and as hereinafter amended, and all rules and regulations
promulgated there under.

1.13  “Facility” means any plant or site, owned or leased and maintained and/or operated or
used by Contractor for the purposes of performing the duties to fulfill this Agreement.

1.14 “Fiscal Year” means the period commencing July 1 and concluding June 30.

1.15 “Greenwaste” includes grass clippings, leaves, weeds, brush, wood, Christmas Trees and
branches.

1.16 “Gross Revenues Collected” means any and all revenue or compensation actually
collected by Contractor from customers under this Agreement for the exclusive Collection,
transportation, processing, Recycling and disposal of Solid Waste, Recyclables, and Green
Waste within District, in accordance with Generally Accepted Accounting Principals (“GAAP"),
net of Franchise Fees and AB 939 fees. The term Gross Revenues Collected, for purposes of this
Agreement, shall not include any: (a) District, or other federal, state, or local taxes or
surcharges; or (b) any revenues generated from the sale of Recyclables or any Recycling rebates
received from the State.

1.17 “Hazardous Waste” means any discarded material or mixture of materials, which is
toxic, corrosive, flammable, radioactive or which, because of its quantity, concentration,
physical, chemical or infectious characteristics may do harm to either humans, animals or the
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environment, or as defined in Section 2, Chapter 6.5 §25117 of the Health and Safety Code and
Public Resources Code §40141,

1.18 “Materials Recovery Facility” means a permitted Facility where Solid Waste or
Recyclable Materials are sorted, processed, transferred or separated for the purposes of
Recycling or reuse.

1.19 “Multifamily Dwelling Unit”” means any Premises, other than a Single Family Dwelling
Unit, used for residential purposes, irrespective of whether residence therein is transient,
temporary or permanent.

1.20 “Owner” means the person(s) holding legal title to the real property constituting the
Premises to which Solid Waste collection service is to be provided under this Agreement.

1.21 “Person” means any individual, firm, association, organization, partnership, corporation,
business trust, joint venture, the United States, the State of California, the County of San Luis
Obispo, local agencies, cities and special purpose districts.

1.22 “Premises” means any land or building in District where Solid Waste is generated or
accumulated.

1.23 “Recyclable Materials” or “Recyclables” means by-products or discards set aside,
handled, packaged or offered for Collection from residential, commercial, governmental or
industrial customers in a manner different from Solid Waste, including, but not limited to,
aluminum, newspaper, clear and colored glass, tin and bi-metal, all plastic containers, cardboard,
chipboard, magazines, mixed paper (including magazines, phone books and junk mail) and
motor oil and filters (separately collected). Greenwaste is included in this definition.

1.24 “Recycling” means the process of separating, Collecting, treating and/or reconstituting
Recyclable Materials which would otherwise be discarded without receiving compensation or
returning them to the economy in the form of raw materials for new, reused, or reconstituted
products. The Collection, transfer, transportation or disposal of Recyclable Materials not
intended for, or capable of, reuse is not Recycling.

1.25 “Related Party Entity” means any Affiliate that has financial transactions with
Contractor.

1.26 “Residential Recyclable Materials” means Recyclable Materials generated at Single
Family Dwelling Units and separated by the Waste Generator for Collection.

1.27 “Single Family Dwelling Unit” means each Premises used for or designated as a single
family residential dwelling, including each unit of a duplex or triplex in all cases in which there
is separate or individual Solid Waste Collection services.

1.28 *“Solid Waste” shall mean all putrescible and nonputrescible solid, semisolid, and liquid
wastes, as further defined in Section 40191 of the Public Resources Code, excluding, however,
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Hazardous Waste (except household Hazardous Waste inadvertently commingled with Solid
Waste).

1.29 “Term” means the term of this Agreement, as provided for in Article 3 (Term of

Agreement).

1.30 “Transfer Station” includes those facilities used to receive Solid Waste, temporarily
store, separate, convert, or otherwise process the materials in the Solid Waste, or to transfer the
Solid Waste directly from smaller to larger vehicles for transport and those facilities used for
transformations.

1.31 “Waste Generator” means any Person as defined by the Public Resources Code, whose
act or process produces Solid Waste as defined in the Public Resources Code, or whose act first
causes Solid Waste to become subject to regulation.

ARTICLE 2
REPRESENTATIONS AND WARRANTIES OF CONTRACTOR

2.1  Contractor Status. Contractor and District hereby agree and confirm that Contractor’s
relationship with District shall be as an independent contractor. No partnership is intended by
this Agreement, nor shall Contractor act or represent itself as an agent or employee of District.

2.2 Contractor Authorization. Contractor has the authority to enter into and perform its
obligations under this Agreement. The Board of Directors of Contractor (or the shareholders, if
necessary) have taken all actions required by law, its articles of incorporation, its bylaws or
otherwise to authorize the execution of this Agreement. The persons signing this Agreement on
behalf of Contractor have the authority to do so.

2.3  Compliance With Laws and Regulations. Contractor shall comply with all existing
and future District, county, State, and Federal laws, including all Environmental Laws.

24  Grant_and Acceptance of Agreement. Subject to Section 3.4 (Conditions of the
Effectiveness of Agreement), District hereby grants to Contractor the exclusive right and
privilege to collect and dispose all Solid Waste generated and/or accumulated within District.
Subject to Section 4.2 (Limitations to Scope), District also hereby grants to Contractor the
exclusive right and privilege to collect Recyclable Materials including Greenwaste generated
and/or accumulated at Single Family and Multi-family dwelling units in District and
Commercially Generated Recyclable Materials including Greenwaste that are offered for
Collection to Contractor in accordance with this Agreement. Contractor shall perform all duties
required under this Agreement in accordance with all applicable current and future Federal,
State, and local laws and regulations at rates established by this Agreement and by District
pursuant to the procedures set forth herein. For purposes of this Agreement, said laws, rules, and
regulations shall include but not be limited to any policy, resolution, or ordinance adopted by a
duly constituted governing body of a public agency, including joint powers authorities and
districts. Contractor hereby accepts this Agreement on the terms and conditions set forth in this
Agreement.
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2.5  Serve Without Interruption. Contractor shall perform all duties throughout the term of
this Agreement without interruption.

2.6  Permits and Licenses. Contractor shall procure, and keep in full force and affect, all
permits and licenses, pay all charges and fees, and give all notices as necessary.

2.7  Preservation of District Property. Contractor shall pay to District, on demand, the cost
of all repairs to public property made necessary by any of the operations of Contractor under this
Agreement directly caused by Contractor.

2.8 Enforcement of Exclusivity of Franchise. District may, in its sole discretion, enforce
the exclustvity provisions of this Agreement against third-party violators, taking into account the
cost of doing so and other factors. Contractor may independently enforce the exclusivity
provisions of this Agreement against third-party violators, including but not limited to seeking
injunctive relief and/or damages, and District shall use good-faith efforts to cooperate in such
enforcement actions brought by Contractor.

ARTICLE 3
TERM OF AGREEMENT

3.1  Effective Date. The effective date of this Agreement shall be the first date set forth in
this Agreement (the “Effective Date™).

3.2 Term of Agreement. The term of this Agreement shall be fifteen (15) years
commencing on the Effective Date and expiring fifteen (15) years thereafter, unless extended by
the parties as provided in Section 3.3 (Option to Extend). In the event of a change of law which
would render the collection and disposal services to be implemented under this Agreement
illegal, District reserves the right to terminate this Agreement upon the giving of a six (6) month
prior written notice of District’s election to so terminate this Agreement.

3.3 Option to Extend. District shall have the sole option to extend this Agreement up to
thirty-six (36) months in periods of at least twelve (12) months each. If District elects to exercise
this option, it shall give written notice not later than one hundred eighty (180) days prior to the
initial termination date, or, if one extension has been exercised, one hundred eighty (180) days
prior to the extended termination date. The terms and conditions of this Agreement shall be
applicable during said extension option unless the parties mutually agree upon any changes.

3.4  Conditions to Effectiveness of Agreement. The obligation of District to permit this
Agreement to become effective and to perform its undertakings provided for in this Agreement is
subject to the satisfaction of each and all of the conditions set out below, each of which may be
waived in whole or in part by District.

3.4.1 Accuracy of Representations. The representations and warranties made by
Contractor throughout this Agreement are accurate, true and correct on and as of the effective
date of this Agreement.
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3.4.2 Absence of Litigation. There is no litigation pending in any court challenging
the award of this Agreement to Contractor or the execution of this Agreement or seeking to
restrain or enjoin its performance.

3.4.3 Furnishing of Insurance and Performance Bond. Before the effective date of
this Agreement, Contractor shall provide proof of insurance in the form, coverages, and amounts
specified in Section 10.2 (Insurance) and the performance bond set forth in Section 10.3
(Performance Bond).

3.4.4 Effectiveness of Board Action. District’s approving this Agreement shall
become effective pursuant to California law on or prior to the effective date of this Agreement.

ARTICLE 4
SCOPE OF AGREEMENT

4.1 Scope of Agreement. Subject to Section 4.2 (Limitations to Scope), this Agreement
granted to Contractor shall be exclusive for Solid Waste and Recyclable Materials, including
Greenwaste, except where otherwise precluded by law. This Agreement does not include
construction and demolition debris; however, District reserves the right to add construction and
demolition debris, at its sole discretion, at some point in the future. In addition, this Agreement
does not include either animal waste or remains from slaughterhouse or butcher shops or by-
products of sewage treatment, including sludge, sludge ash, grit and screening.

4.2  Limitations to Scope. This Agreement for the Collection, processing and marketing of
Recyclable Materials granted to Contractor shall be exclusive except as to the following
categories of Recyclable Materials listed in this Section. The granting of this Agreement shall
not preclude the categories of Recyclable Materials listed below from being delivered to and
Collected and transported by others provided that nothing in this Agreement is intended to or
shall be construed to excuse any person from obtaining any authorization from District that is
otherwise required by law:

4.2.1 Recyclable Materials separated from Solid Waste by the Waste Generator and for
which Waste Generator sells or is otherwise compensated by a collector in a manner resulting in
a net payment to the Waste Generator for such Recycling or related services; provided that such
separation and Recycling or disposal are actually performed by the Waste Generator, and not by
a subcontractor or other third-party;

4.2.2 Recyclable Materials donated to a charitable, environmental or other non-profit
organization; provided, however, that all such Recyclable Materials are substantially separated
from non-Recyclable Solid Waste by the Waste Generator

4.2.3 Recyclable Materials which are separated at any Premises and which are
transported by the owner or occupant of such Premises (or by his/her full-time employee) to a
recycling center;
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4.2.4 Other non-District Governmental Agencies within District which can contract for
separate Solid Waste and Recycling services.

This Agreement to Collect, transport, process, and market Recyclable Materials shall be
interpreted to be consistent with State and Federal laws, now and during the term of this
Agreement, and the scope of this Agreement shall be limited by current and developing State and
Federal laws with regard to Recyclable Materials handling, Recyclable Materials flow control,
and related doctrines. In the event that changes in law limit the ability of District to lawfully
provide for the scope of services as specifically set forth herein, Contractor and District agree to
work in good faith to amend the scope of this Agreement so as to comply with such changes in
law, and District shall not be responsible for any lost profits and/or damages claimed by
Contractor as a result of changes in law.

4.3  Administration of Agreement. The General Manager or his/her designee shall
administer this Agreement and shall supervise Contractor compliance with this Agreement’s
terms and conditions.

4.4  Use of District Streets. Contractor shall have the right and privilege to operate
Collection vehicles and equipment on any and all streets, public ways, rights-of-way, or
easements of District, as necessary to provide the services contracted for in this Agreement.

4.5  District Request to Direct Changes.

4.5.1 General. District may request Contractor to perform additional services
(including new diversion programs, etc.) or modify the manner in which it performs existing
services. Pilot programs and innovative services that may entail new Collection methods,
different kinds of services and/or new requirements for Waste Generators are included among
the kinds of changes that District may request. Contractor shall present, within thirty (30) days
of a request to do so by District, a proposal to provide additional or expanded diversion services
pursuant to the terms of Section 4.5.2 (New Diversion Programs). Contractor shall be entitled to
proceed with an adjustment in its compensation in accordance with Section 8.4 (Special Interim
Rate Review), for providing such additional or modified services.

4,5.2 New Diversion Programs. Contractor shall present, within thirty (30) days of a
request to do so by District, a proposal to provide additional or expanded diversion or other
services. The proposal shall contain a complete description of the following:

(A) Collection methodology to be employed (equipment, manpower, etc.);
(B)  Equipment to be utilized (vehicle number, types, capacity, age, etc.);
(C)  Labor requirements (number of employees by classification);

(D)  Type of Containers to be utilized;

(E)  Provision for program publicity/education/marketing;
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(F)  Matenials Recovery Facility to be utilized for diversion and/or recovery of
materials; and

(G) A projection of the financial results of the program’s operations for the
remaining term of this Agreement in a balance sheet and operating statement format including
documentation of the key assumptions underlying the projections and the support for those
assumptions.

4.5.3 District’s Right to Acquire Services. If pursuant to Section 4.5.2 (New
Diversion Programs), Contractor and District cannot agree on terms and conditions of such new
services in ninety (90) days from the date when District first requests a proposal from Contractor
to perform such services, Contractor acknowledges and agrees that District may permit Persons
other than Contractor to provide such services.

4.6  Ownership of Solid Waste and Recyclable Materials.

4.6.1 All Solid Waste Collected, removed, and transported by Contractor from the
Premises where produced, generated, and/or accumulated pursuant to this Agreement shall be the
property and responsibility of Contractor. Notwithstanding the foregoing, Contractor shall have
no duty or obligation to collect any Hazardous Waste or other material that does not meet the
definition of Solid Waste, and ownership of all such non-conforming materials shall remain with
the Waste Generator.

4.6.2 Once Recyclable Materials are placed in Containers and properly presented for
Collection, ownership and the right to possession shall transfer directly from the Generator to
Contractor by operation of this Agreement. Contractor is hereby granted the right to retain,
Recycle, process, reuse, and otherwise use such Recyclable Materials or any part thereof, in any
lawful fashion or for any lawful purpose consistent with the hierarchy and goals of AB 939.
Subject to the provisions of this Agreement, Contractor shall have the right to retain any benefit
resulting from its right to retain, Recycle, process or reuse the Recyclable Materials that it
Collects. Recyclable Materials or any part thereof, which are delivered to a Facility (processing
Facility, transformation Facility, transfer station, or Material Recovery Facility) shall become the
property of the owner or operator of the Facility(ies) once deposited there by Contractor.

4.7  District’s Right To Perform Service; Tagging of Improper Set-Outs.

4.7.1 In the event Contractor fails to Collect, remove, and dispose of Solid Waste or
Recyclable Material on a customer’s regularly scheduled Collection day, within twenty-four (24)
hours of a request from District or a customer to do so, District may collect, or may contract with
a third-party contractor to collect, said materials and Contractor shall be liable for all related
expenses incurred by District. Such expenses include but are not limited to disposal,
administrative, and legal costs. Contractor shall reimburse District for such expenses as
required. Nothing is this Section 4.7.1 shall release or excuse Contractor from its obligation to
collect, remove, and dispose of the Solid Waste or Recyclable Material if District cannot or does
not remove the materials.
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4.7.2 In the event Contractor does not Collect any item or Container of Solid Waste,
Recyclable Materials or Greenwaste material due to a customer’s non-compliance with rules and
regulations for proper set-out, if possible Contractor shall attach a tag securely to the item or
container not Collected specifying the reasons for non-collection. The tag shall contain
Contractor’s name and telephone number.

4.8  Contractor as Arranger. District and Contractor mutually agree that District’s granting
of this franchise shall not be construed as District “arranging for” the Collection and disposal of
Solid Waste or Recyclables within the meaning of CERCLA. The parties further mutually agree
that the granting of this Agreement to Contractor by District shall be construed as an action
whereby Contractor is granted, and accepts the rights, responsibilities, benefits and liabilities of
collection and disposal of Solid Waste. Commencing on the effective date of this Agreement
and, to the extent that Contractor’s performance under this Agreement requires the collection and
disposal of Solid Waste, and may be construed as “arranging for” collection and disposal of
Solid Waste within the meaning of CERCLA, such actions shall be the sole responsibility of
Contractor and Contractor expressly agrees to be solely responsible for all such actions.

4.9  Annexation and Detachment. Contractor shall automatically extend and/or modify all
services herein described to any area annexed to or detached from District, except that, in the
case of annexations, District may permit a firm franchised by the County of San Luis Obispo
before the annexation to continue serving the area for a period not to exceed five (5) years or as
otherwise required by the County franchise agreement or as otherwise required by a duly
authorized governmental agency with appropriate jurisdiction.

ARTICLE 5
DIRECT SERVICES

5.1 General.

5.1.1 The work to be done by Contractor pursuant to this Agreement shall include the
furnishing of all labor, supervision, equipment, materials, supplies, and all other items necessary
to perform the services, as set forth in this Agreement. The enumeration of, and specification of
requirements for, particular items of labor or equipment shall not relieve Contractor of the duty
to furnish all others, as may be required, whether enumerated or not.

5.1.2 The work to be done by Contractor pursuant to this Agreement shall be
accomplished in a thorough and professional manner so that the residents and businesses within
District are provided reliable, courteous and high-quality Solid Waste and Recycling Collection
services at all times. The enumeration of, and specification of requirements for, particular
aspects of service quality shall not relieve Contractor of the duty of accomplishing all other
aspects in the manner provided in this Article, whether such aspects are enumerated elsewhere in
this Agreement or not.
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5.2 Solid Waste, Recveling and Greenwaste Services.

5.2.1 Contractor shall provide regular weekly Collection of Solid Waste for all places
and Premises within District, or such other level of service as may be determined by District with
the consent of Contractor and at rates established by this Agreement. Contractor shall provide
more frequent Collection services at rates established by this Agreement for those Premises
within District that generate larger volumes of Solid Waste.

5.2.2 Contractor shall Collect and remove all Recyclable Materials including
Greenwaste placed in Containers (one Container for all commingled Recyclable Materials and a
second Container for Greenwaste) at the designated Collection locations for Single Family
Dwelling Units and Multifamily Dwelling Units and shall also collect and remove all
Commercially Generated Recyclable Materials including Greenwaste, all at the rates established
by this Agreement. Residential Recyclable Material and Greenwaste Collection shall be weekly
on the same day of the week as Solid Waste Collection service, unless in yard service is
provided. Commercially Generated Recyclable Materials Collection shall be on a schedule as
determined by Contractor and the Waste Generator.

5.2.3 Contractor recognizes that because of an unusual circumstance, a Single Family
Dwelling Unit may generate more Recyclable Material than will fit in the blue Recyclable
Materials Container. The excess Recyclable Material may be neatly placed next to the blue
Container and Contractor will Collect the excess Recyclable Material at no additional charge.
This extra service to a Single Family Dwelling Unit shall be limited to a frequency of once per
month and a quantity to an amount that will fit into the existing blue Recycling Materials
Container.

5.2.4 Handicapped residents who reside in a Family Dwelling Units shall have the
option of placing their Containers near their dwelling, visible from the curb and Contractor will
collect their Containers at this location and return the Containers to the same location. To be
eligible for this Collection option, residents must present proof of their physical incapacity to
Contractor.

5.3  Recyclable Materials To Be Collected. Materials to be collected are to include but not
be limited to: newspaper, aluminum, tin and bi-metal cans, clear and colored glass containers,
all plastic containers, corrugated cardboard, mixed paper (including white and colored ledger
paper, chipboard, junk mail, magazines and phone books) and motor oil and filter (which shall be
collected separate from the Recycling Container). In addition, Greenwaste will also be Collected
in a separate Container.

5.4  Refusal to Provide Collection Services. Contractor may refuse to Collect Recyclable
Materials or Greenwaste and shall not be obligated to continue to provide Container(s) to any
participant in the Recycling or Greenwaste program who, after reasonable warning by
Contractor, fails to properly sort and set out Recyclable Materials or Greenwaste, including
excessive contamination. Contractor shall report monthly to District any warning notices issued.
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5.5  Marketing and Sale of Recyclable Materials. Contractor shall be responsible for the
marketing and sale of all Recyclable Materials including Greenwaste Collected pursuant to this
Agreement. All revenues from the sales of these materials shall be retained by Contractor.

5.6 Operations.

5.6.1 Schedules. To preserve peace and quiet, no Solid Waste, Recyclable Materials
including Greenwaste shall be Collected from or within two-hundred (200) feet of residential
Premises between 5:00 P.M. and 6:00 A.M. on any day. Residential Solid Waste, Recyclable
Materials including Greenwaste shall be Collected, Monday through Friday on the same day.
The one exception is Contractor may elect to collect motor oil and filters with a separate vehicle
using an on-call program. When the regularly scheduled Collection day falls on Christmas,
Collection shall take place on the following regularly scheduled Collection day. In the event
Contractor misses the Collection of properly set out Solid Waste, Recyclables, or Greenwaste
Contractor shall collect the missed pickups within one (1) business day of notification.

5.6.2 Vehicles.

(A)  General. Contractor shall provide a fleet of Collection vehicles sufficient
in number and capacity to perform the work required by this Agreement and in strict accordance
with its terms. Contractor shall have available on Collection days sufficient back-up vehicles in
order to respond to complaints, emergencies, or Contractor’s equipment failure.

(B)  Specifications. All vehicles used by Contractor in providing Solid Waste,
Recyclable Materials, and Greenwaste Collection services under this Agreement shall comply
with all federal, state, and local requirements for such vehicles as they now exist or may be
amended in the future, including all applicable air emissions requirements, and shall be
registered with the California Department of Motor Vehicles. All such vehicles shall have
watertight bodies designed to prevent leakage, spillage or overflow. All such vehicles shall
comply with U.S. Environmental Protection Agency noise emission regulations and other
applicable noise control regulations. Contractor will, in good faith, consider incorporating
natural gas trucks into its Collection fleet, to the extent commercially practicable.

(C) Condition

(D Contractor shall maintain all of its properties, facilities, and
equipment used in providing service under this Agreement in a safe, neat, clean and operable
condition at all times.

) Contractor shall inspect each vehicle daily to ensure that all
equipment is operating properly. Vehicles which are not operating properly and represent a
safety hazard shall be taken out of service until they are repaired and do operate properly and
safely. Contractor shall perform all scheduled maintenance functions in accordance with the
manufacturer’s specifications and schedule. Contractor shall keep accurate records of all vehicle
maintenance, recorded according to date and mileage and shall make such records available to
District upon request.
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3) Contractor shall repair, or arrange for the repair of, all of its
vehicles and equipment for which repairs are needed because of accident, breakdown or any
other cause so as to maintain all equipment in a safe and operable condition. Contractor shall
maintain accurate records of repair, which shall include the date/mileage, nature of repair and the
signature of a maintenance supervisor that the repair has been properly performed.

(4)  Contractor shall arrange all vehicles and other equipment in safe
and secure location(s) in accordance with all applicable zoning regulations.

(D)  Vehicle Identification. Each truck shall display in a prominent place
Contractor’s name and logo.

(E) Operation. Vehicles shall be operated in compliance with the California
Vehicle Code, and all applicable safety and local ordinances. Contractor shall not load vehicles
in excess of the manufacturer’s recommendations or limitations imposed by state or local weight
restrictions on vehicles.

5.6.3 Solid Waste, Recycling and Greenwaste Containers.

(A) Contractor shall supply each Single Family Dwelling Unit with a 32, 64 or
96-gallon Container for Solid Waste. The monthly service fee for each size Container is shown
in Exhibit A. In addition, each Single Family Dwelling Unit will receive from Contractor a 64
or 96-gallon Container for all commingled Recyclable Materials except Greenwaste and a 96-
gallon Container for Greenwaste. If requested by customer, Contractor shall provide to the
customer a 32-, 64-, or 96-gallon Recyclable Container and either a 32- or 96-gallon Greenwaste
Container.

(B) Contractor shall supply each Multi-Family Unit and commercial or
governmental agency with appropriately sized Containers for Solid Waste, commingled
Recyclables and Greenwaste if needed. Contractor agrees to provide additional Containers, as
requested, by all Persons at the rate as shown on Exhibit A. Note that all Multi-Family Units
and commercial or governmental agency customers shall be entitled to the free Collection of an
unlimited quantity of Recyclable Material picked up twice per week. Contractor agrees not to
limit the specific type of Recyclable Material (such as cardboard only) that can be placed in a
Container unless approved by District on a customer by customer basis.

(C)  For residential customers, all Solid Waste Containers shall be brown or
grey, all Recyclable Materials Containers shall be blue and all Greenwaste Containers shall be
green. For commercial customers, all Solid Waste Containers shall be grey, all Recyclable
Materials Containers shall be blue and all Greenwaste Containers shall be green. Within the first
six (6) months of this Agreement, Contractor shall replace any existing Container that is not the
proper color with a Container that is the proper color that is either a new Container or a
Container that is in the existing Contractor’s inventory. Any new Containers for Recyclable
Materials shall include an in molded graphic or sticker which provides instructions to the Waste
Generator. The final color and signage, including the in molded graphic or sticker on the
Containers shall be approved by the General Manager or his/her designee.
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(D) District and Contractor acknowledge that from time to time, Containers
become damaged or destroyed. District and Contractor also acknowledge that from time to time
Containers may be stolen from the curb or damaged due to normal use. Contractor shall bear the
cost of repairing or replacing, as the case may be, Containers that are damaged by Contractor or
stolen from the curb. Contractor may charge customers a fee to cover Contractor’s costs of
repair or replacement of Containers that are damaged due to abuse by or negligence of the
customer and to replace carts that are lost by the customer for any reason other than the theft of
the Container from the curb. The fee schedule to replace damaged or lost Containers is shown
on Exhibit A.

(E)  All Contractor supplied Containers for Solid Waste, Recyclables, and
Greenwaste shall remain the property of Contractor. Containers damaged due to lack of
reasonable care by the customer, or Containers damaged by graffiti may be replaced by
Contractor, the fee for which shall be the same as for lost or damaged Containers as set forth on
Exhibit A. Contractor may recover Containers used by customers for other than their intended

purpose.

5.6.4 Litter Abatement. Contractor shall use due care to prevent Solid Waste or
Recyclable Materials from being spilled or scattered during the Collection or transportation
process. If any Solid Waste or Recyclable Materials are spilled during Collection, Contractor
shall promptly clean up all spilled materials. Each Collection vehicle shall carry a broom, shovel
and oil spill kit at all times for this purpose.

5.6.5 Personnel.

(A) General. Contractor shall furnish such qualified drivers, mechanical,
supervisory, clerical, and other personnel as may be necessary to provide services required by
this Agreement in a safe, efficient and effective manner. If District adopts a living wage
ordinance, Contractor agrees to voluntarily comply with the ordinance.

(B) Identification. Contractor shall ensure that while on duty each Collection
worker wears a clean uniform that displays Contractor’s company name and the worker’s name
or identification number.

(C) Fees & Gratuities. Contractor shall not, nor shall it permit any agent,
employee, or subcontractors employed by it to request, solicit, demand, or accept, either directly
or indirectly any compensation or gratuity for any services performed under this Agreement

except as provided in Article 8 (Contractor’s Compensation and Rates).

(D) Training. All drivers shall be properly trained and qualified in the
operation of vehicles they operate and must possess a valid license, of the appropriate class,
issued by the California Department of Motor Vehicles. Contractor shall provide adequate
operations, health and safety training, and Hazardous Waste identification and handling training
for all of its employees who use or operate equipment or who are otherwise directly involved in
Collection or other related operations.
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(E) Customer Courtesy. Contractor shall properly train its employees in
customer courtesy, shall prohibit the use of loud or profane language, and shall instruct
Collection crews to perform the work quietly and in a respectful manner. Contractor shall use its
best efforts to ensure that all employees present a neat appearance and conduct themselves in a
courteous manner. If any employee is found to be discourteous or not to be performing services
in the manner required by this Agreement, Contractor shall take all necessary corrective
measures. If District has notified Contractor of a complaint related to discourteous or improper
behavior, Contractor will reassign the employee to duties not entailing contact with the public
while Contractor is pursuing its investigation and corrective action process.

5.7  Disposal Requirements.

5.7.1 Contractor shall dispose of all Solid Waste and Recyclable Materials Collected
under this Agreement at Contractor’s own expense and in accordance with all Federal, State and
local laws, rules, and regulations. Contractor shall be responsible for securing an appropriate
location for disposal of all Solid Waste and processing of all Recyclable Materials Collected by
Contractor pursuant to this Agreement.

5.7.2 Contractor shall secure within ninety (90) days of the effective date of this
Agreement, sufficient disposal site capacity commitment including landfill disposal site capacity
to adequately serve the reasonable anticipated Solid Waste disposal needs of Contractor’s
customers. District reserves the right to review and require approval for said disposal capacity
commitments.

5.7.3 If Contractor receives notice from the landfill operator or Recyclables processor
or otherwise finds, during the term of this Agreement, to be prevented from delivering Solid
Waste to the designated site, Contractor shall immediately notify, in writing, the General
Manager, stating the reason(s) Contractor is prevented, or expects to be prevented, from
delivering Solid Waste at the designated facility. Contractor shall expeditiously identify and
evaluate alternative sites. An alternative designated site or sites shall be arranged for and
secured by Contractor.

574 The parties understand and agree that District intends to commence and
participate in waste diversion and resource recovery programs pursuant to regional and/or local
implementation of AB 939, or such other programs as may be established by District.

5.7.5 Contractor shall deliver all Solid Waste to any landfill which collects the San Luis
Obispo County AB 939 Tipping Fee Surcharge and Waste Management Program Fund Fee,
pursuant to County Resolution No. 90-383. If Contractor delivers Solid Waste to a landfill
which does not collect the County Tipping Fee Surcharge and Waste Management Program Fund
Fee, Contractor will make, on a monthly basis, the equivalent payment directly to the County’s
Waste Management Tipping Fee - AB 939 Trust Fund #0159 and Waste Management Tipping
Fee Trust - Site Fund # 0160.

5.7.6 Payment of the equivalent fees shall be made to County within thirty (30) days
after the end of each calendar month, or prorated portion thereof, in which Contractor delivers
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waste to an alternate facility. In the event that Payment is not received by County within thirty
(30) days after the date specified, then Contractor shall pay a penalty of ten percent (10%) on the
outstanding balance, and Contractor shall also pay to County interest on the outstanding balance
at a rate of ten percent (10%) per annum, or the maximum legal rate of interest, whichever is
greater, from the date of Contractor’s failure to pay.

5.7.7 As of March 1, 2007, the Tipping Fee Surcharge for Fund # 0159 is $3.00 per ton
and the Waste Management Program Fund Fee for Fund # 0160 is $0.40 per ton. Payments
made by Contractor shall be sent to the County Franchise Coordinator along with an itemized
statement regarding how the payment was calculated. Payments shall be adjusted to reflect any
future changes in the amount of these fees.

5.8  Cleaning Commercial Bins. Contractor shall steam clean and refurbish all commercial
bins at Contractor’s own expense every 6 months upon request. Customers desiring more
frequent cleaning may arrange additional cleaning with Contractor at a rate established by
District, including pick-up, cleaning, and replacement of dumpster.

5.9 Clean-Up Days.

5.9.1 At least twice per year throughout the term of this Agreement, Contractor shall
provide, in addition to regularly scheduled service, two clean-up events pursuant to guidelines
established by Contractor and approved by District, for Solid Waste placed at the curb by single
family dwelling units and at pre arranged locations for multi-family residential properties in
addition to each customer’s normal collection service. The dates for each event shall be
proposed by Contractor and approved by the General Manager, or his/her designee, prior to
September 1* of each year.

5.9.2 Contractor shall record by class and weight (in tons) the Solid Waste, white
goods, etc., collected during the clean-up events. Contractor shall record the kinds and weights
(in tons) of Solid Waste diverted during these clean-ups from the landfill through Recycling,
reuse, transformation or other means of diversion.

5.10 Solid Waste and Recycling Service in Public Areas. Any increase in rates resulting
from requested free service shall not be included when calculating the change in rate compared
to the change in the CPI. During any calendar year, District can not request additional free
service that would result in the aggregate value of all free service provided by Contractor to
District in such calendar year to exceed Six Thousand Dollars ($6,000).

5.11 Material Processing

5.11.1 Receipt of Recyclable Material Including Greenwaste. Contractor shall have
in place or have made arrangements for a Materials Recovery Facility or Facilities to receive and
accept all deliveries of Recyclable Materials and Greenwaste generated in District.
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5.11.2 Status of Materials Recovery Facility.

(A)  Any Materials Recovery Facility used by contractor must be designed and
constructed in accordance with all applicable state and local laws (e.g., CEQA, California Code
of Regulations, etc). The Materials Recovery Facility must have all permits from Federal, State,
regional, county and District agencies necessary for it to operate as a Material Recovery Facility
and must be in full regulatory compliance with all such permits.

(B) The selected Materials Recovery Facility must be authorized to accept,
under its existing permit, and have sufficient uncommitted capacity to accept, all Recyclable
Materials and/or Greenwaste delivered to it by, or on behalf of, Contractor for the term of this
Agreement. Contractor shall immediately notify District of any notice of breach or default
received from Materials Recovery Facility.

5.11.3 Alternative Processing Facility. If Contractor becomes unable to deliver
District’s Recyclable Materials to the Materials Recovery Facility due to causes within its
control and which could have been avoided by the exercise of due care, Contractor shall arrange
for it to be accepted at another Materials Recovery Facility, in which case Contractor shall pay
for any increased transportation costs, any differences in the fees charged at such Materials
Recovery Facility and the fees then in effect under this Agreement. If Contractor’s inability to
deliver District’s Recyclable Materials to the Materials Recovery Facility is not due to causes
within its control or which could have been avoided by the exercise of due care, then Contractor
shall propose alternative Material Recovery Facilities including all related costs and District
shall, after conducting reasonable due diligence with regard to such alternative facility, have the
right to approve the alternative to be used. District shall pay for the increased cost of using an
alternative facility.

5.11.4 Disposition of Unauthorized Waste. It is understood that Contractor is not
authorized and is not required hereunder to collect and transport Hazardous Waste or restricted
or other waste that is not acceptable or permitted for disposal at a transfer station, Material
Recovery Facility, or disposal site. In addition, Contractor shall not be required to collect
containers that are not set out or filled in accordance with, or do not meet Contractor’s collection
requirements. Regardless of the reason, when any Solid Waste, Recyclable Material or other
material is not collected by Contractor, Contractor shall leave a tag on the material stating the
reasons for Contractor’s refusal to collect the same. Adequate records of the tags shall be
maintained by Contractor and shall be available to District for inspection upon reasonable notice
during business hours. If Contractor observes any substances which it or its employees
reasonably believe or suspect to contain Hazardous Waste unlawfully disposed of or released in
reportable quantities in District, including on, in, under or about District property, including
streets, easements, rights of way and District waste containers, Contractor shall immediately
notify District of the same. If Contractor discovers Hazardous Waste, or other material that may
not be legally accepted, among materials that it has inadvertently accepted, Contractor may
either return such materials to the applicable Waste Generator or dispose of such waste at its own
expense and pursue all legal rights and remedies it may have against the Waste Generator(s) of
such Hazardous Waste, if the Waste Generator(s) can be identified.
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5.12 Disposal. Contractor shall ensure that the residual from the Recyclable Materials
delivered to the Materials Recovery Facility by Contractor are disposed of at a permitted disposal
site in full regulatory compliance. Monthly residue shall not exceed ten percent (10%) of the
monthly Recyclable Materials delivered to the Materials Recovery Facility. If District directs
Contractor to deliver Recyclable Materials to a third party facility for processing, then such third
party facility shall be responsible for disposal of residual and the processing requirements as
described above and District shall use its best efforts to enforce such requirements against the
third party processor.

ARTICLE 6
OTHER SERVICES: BILLING, REPORTING,
RECORD-KEEPING AND PUBLIC EDUCATION

6.1 Billing.

6.1.1 By resolution of the Board, District shall adopt the rates for the services provided
by Contractor as specified in Exhibit A. Contractor shall bill and collect these rates. Contractor
billing format and billing frequency shall be subject to approval of District, and District shall
have the right to revise the billing format to itemize certain charges.

6.1.2 District may also direct Contractor to insert mailers relating to Contractor
provided service with the billings at no additional cost to District. The mailers must fit in
standard envelopes and not increase the required postage. District will provide not less than
sixty (60) days notice to Contractor prior to the mailing date of any proposed mailing to permit
Contractor to make appropriate arrangements for inclusion of District materials.

6.1.3 Contractor shall maintain copies of said billings and receipts, each in
chronological order, for a period of three (3) years after the date of service for inspection by
District, or for such longer term as District directs. Contractor may, at its option, maintain those
records in computer form, on microfiche, or in any other manner, provided that the records
cannot be altered, and can be preserved and retrieved for inspection and verification in a timely
manner. Contractor shall, in addition, provide an adequate backup system for billing records,
regardless of the form in which the records are maintained. Any such backup system shall be
subject to the prior approval of District.

6.2  Responsible for Payment. Whoever is shown as responsible for the water meter shall
also be responsible and liable for paying the Solid Waste collection and disposal fees for that

property.

6.3  Collection of Bills from Delinquent Solid Waste Customers. Contractor may
discontinue service as set forth in this Section. Customers who have not remitted required
payments within sixty (60) days after the date of billing shall be notified on forms approved by
District. Said forms shall contain a statement that services may be discontinued fifteen (15) days
from the date of notice of payment if payment is not made before that time. Upon payment of
the delinquent fees as set forth in Exhibit A, Contractor shall resume collection on the next
regularly scheduled collection day. Customers whose service is being withheld shall
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nevertheless continue to be responsible for rates charged during the period in which service is
withheld. Contractor shall be entitled to a reinstatement fee in an amount approved by District
for reinstating service after such customers bills are brought current. Contractor may require that
a resident or commercial business complete a credit/service agreement application prior to
receiving service as a means of acknowledging the rules and guidelines for Solid Waste
collection, and/or establishing credit. The fees levied for service by Contractor for Solid Waste
collection shall constitute a civil debt and liability owning to District and/or Contractor from the
person using or chargeable for such services and shall be collectible in any manner provided by
law, including, without limitation, the reporting of delinquent payers to collection agencies or
bureaus. District further agrees that if the charges for Solid Waste collection services are, on
June 30 of each year, delinquent and unpaid for a period of ninety (90) days such charges shall
become a lien on the real property for which the services were provided and the property owner
shall be notified by District as provided for in the District Code.

6.4  Maintenance of Accounting Records. Contractor shall maintain accounting records in
accordance with generally accepted standards and principles of accounting. In its accounting
records, Contractor shall discreetly maintain and clearly identify all items of revenue pertaining
to District’s franchised operations. Revenue information for District shall be segregated from
other geographical areas served by Contractor. Revenue information for District, in addition,
shall be segregated from other business activities of Contractor. Separate detailed records shall
be maintained by Contractor with respect to all transactions with Affiliates that affect the
Revenue of Contractor in providing the franchise collection services.

6.5  Right to Audit Records. In addition to other reporting requirements in this Agreement,
District may review, test and audit the books and records of Contractor or may engage a
Certified Public Accountant for this purpose. The cost of such inspection or review will be an
allowable cost under the rate setting methodology unless there are findings pursuant to Section
12.5 (Financial Material Errors, Omissions or Iiregularities).

6.6  Inspection by District. The designated representatives of District shall have the right to
observe and review Contractor operations and enter Contractor’s premises for the purpose of
such observation and review at all reasonable hours with reasonable notice.

6.7  Office. Contractor shall maintain an office with telephone either in the City of Arroyo
Grande, Grover Beach or Pismo Beach city limits where customers may apply for service, pay
bills, and register complaints. At a minimum, Contractor shall staff this office from 8:00 a.m. to
5:00 p.m., Monday through Friday, except legal holidays observed by District. A representative
of Contractor shall be available during office hours to communicate with the public in person
and directly by telephone.

6.8  Customer Information. Contractor shall prepare and keep current a flier acceptable to
District which summarizes Solid Waste regulations, all services provided by Contractor, Solid
Waste collection and disposal rates, telephone numbers, special collection events, collection
schedules, complaint procedures, and other pertinent information. Contractor shall have copies
of this flier available at all times in Contractor’s office; shall distribute copies to all new
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customers; shall annually mail copies to all of its current customers; and shall mail updated
copies to all customers as notification of changes in service or rates, prior to such changes.

6.9 Regulatory Reporting.

6.9.1 Contractor shall promptly provide District copies of each adverse report from, and
each regulatory action from local, state or federal regulatory agencies. In addition, Contractor
shall send copies to District of any reports that Contractor submits to regulatory agencies with
respect to performance of this Agreement.

6.9.2 Contractor shall provide District promptly with copies of any notices and
correspondence from other facilities, including disposal sites, utilized by Contractor in
performance of this Agreement, concerning any breach of agreement with such facility or
violation of regulations, including delivery of unauthorized wastes. Contractor shall direct such
facilities to at all times simultaneously send copies of such notices and correspondence to
District.

6.9.3 Contractor shall promptly provide District with copies of any reports and
correspondence concerning the status of permits with respect to Contractor and such disposal
sites and facilities referenced above.

6.10 Public Education.

6.10.1 Contractor acknowledges and agrees that education and public awareness are
critical, key and essential elements of any efforts to achieve AB 939 requirements. Accordingly,
Contractor agrees to take direction from District to exploit opportunities to expand public and
customer knowledge concerning needs and methods to reduce, reuse and Recycle Solid Waste
and to cooperate fully with District in this regard.

6.10.2 Contractor shall maintain its own program of providing information relevant to
billing and Solid Waste services, issues and needs with its bills. Contractor shall also include in
customer bills additional information, including information on Recycling programs, as directed
by District. Contractor shall bear all labor costs with respect to inserting public education
materials with the billings. District shall bear any additional postage expense resulting from
District’s inserts and shall bear other expenses related to the inserts to the extent said expenses
are clearly in excess of Contractor’s normal billing costs. All public education materials shall be
approved in advance by District.

6.10.3 At the direction of District, Contractor shall participate in and promote AB 939
activities and other Solid Waste management techniques at community events and local
activities. Such participation would normally include providing, without cost, educational and
publicity information promoting the goals of District’s Solid Waste program.

6.11 Records Retention. Contractor shall maintain the above records, reports and data set
forth in this Article for such time as District may direct. Contractor agrees to make all such
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records, reports and data available for inspection by District or District’s authorized
representatives, upon reasonable notice by District.

ARTICLE 7
PAYMENTS TO DISTRICT

7l Franchise Fee.

7.1.1 Contractor shall pay to District a franchise fee in an amount set by District and
collected by Contractor for services performed under this Agreement, payable monthly on or
before the last business day of the following month. Contractor shall provide to District with
each monthly franchise fee payment a statement of Gross Revenues Collected by Contractor
during the previous month. The initial amount of the franchise fee shall be ten percent (10%) of
Gross Revenues Collected.

7.1.2 Contractor shall pay a late charge of five percent (5%) per month on all franchise
fees that are not paid within thirty (30) days of the date due. The parties agree that such late
charges represent a fair estimate of District’s added administrative expenses caused by such
delinquent payments.

7.1.3 The franchise fee is a pass through expense for purposes of this Agreement, and
as such, if District changes the franchise fee, Contractor’s rates under this Agreement shall be
adjusted accordingly, subject to all applicable laws and regulations. The franchise fee shall be
included in the rates charged by Contractor and shall not be separately itemized on bills to
Contractor’s customers.

7.2  AB939 Fee. Ifrequested by District, Contractor shall pay an AB 939 fee, to be specified
annually by District. In addition, if the San Luis Obispo County Integrated Waste Management
Authority (the “IWMA”™) implements an AB 939 fee, Contractor shall pay that fee directly to the
IWMA. All AB 939 fees paid to District or the IWMA shall be considered a pass through cost
for purposes of rate setting, and as such if District or the IWMA changes these fees, Contractor’s
rates shall be adjusted accordingly subject to all applicable laws and regulations.

7.3  Business License Tax. Contractor shall pay any and all annual business license taxes as
may be required by the State of California, any county located therein, or District, and shall
obtain and pay for any and all other applicable licenses or permits required by state or federal
law to operate a Solid Waste collection business.

7.4 Other Fees.

7.4.1 District shall receive a landfill savings payment that recognizes the capital
improvement saving at the landfill by entering into this Agreement. Within fifteen (15) days of
the Effective Date of this Agreement and on every annual anniversary of the effective date,
Contractor shall pay District Six Thousand Seven Hundred Sixty-Nine Dollars ($6,769). This
payment shall not be included as a pass through cost for the purpose of rate setting and shall be
adjusted annually by the same percent increase to the rates granted by District.
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7.4.2 District shall reserve the right to set “Other” Fees, as it deems necessary. These
expenses will be determined and a fee designed to reimburse District. Such fees shall be set
annually by District resolution and may be considered a pass through cost for purposes of rate
setting, and as such if District adopts or changes these fees, Contractor’s rates shall be adjusted
accordingly.

7.5  Adjustment of Fees. District may adjust the amount of fees annually. Such adjustment
shall be reflected in the rates that Contractor is allowed to charge and collect from customers.

7.6  Review of Fee Payments. District, or its agent, reserves the right to annually perform an
independent review of fee payments at its own expense, to verify that fees are being paid in
accordance with Agreement.

ARTICLE 8
CONTRACTOR’S COMPENSATION AND RATES

8.1 General.

8.1.1 Contractor’s compensation provided for in this Article shall be the full, entire and
complete compensation due to Contractor pursuant to this Agreement for all labor, equipment,
materials and supplies, taxes, insurance, bonds, overhead, transfer and transport, processing,
division, disposal, profit and all other things necessary to perform all the services required by
this Agreement in the manner and at the times prescribed, Contractor will not be entitled to any
further rate adjustments as a result of customer delinquencies and other bad debt issues.

8.1.2 Contractor does not look to District for payment of any sums under this
Agreement in consideration of the right to charge and collect from customers for services
rendered at rates fixed by District from time-to-time. District shall have the right to structure
those rates as it deems appropriate so long as the revenues forecasted to be received by
Contractor from charging such rates can reasonably be expected to generate sufficient revenues
to provide for Contractor’s compensation as calculated in accordance with the “City of San Luis
Obispo Rate Setting Process and Methodology Manual for Integrated Solid Waste Management
Rates” dated June 1994,

8.2  Collection Rates. Service rates are those established by Resolution adopted by the
Board. Contractor shall provide the services required by this Agreement and charge no more
than the rates authorized by District Resolution.

8.3 Rate Review.

8.3.1 Commencing on January 1, 2011, Contractor shall submit to District an
application for rate review annually, in accordance with the procedures described in the “City of
San Luis Obispo Rate Setting Process and Methodology Manual for Integrated Solid Waste
Management Rates,” dated June 1994, except as that may be modified in writing by the parties
hereto from time to time. In addition to the procedures contained in the above referenced
manual, Contractor shall submit any and all data requested by and in the format prescribed by
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District. Upon a proper application submission by Contractor pursuant to this Section, District
shall authorize a revision of rates as provided for in the above referenced manual. In the event
Contractor shall fail to meet the schedule set forth in the above referenced manual, a revision of
rates for the following year shall not be authorized until the 1st day of the first calendar month
following a one hundred twenty (120)-day period from the date that the complete application is
submitted and such revision shall contain no consideration for Contractor’s failure to submit the
application in accordance with the schedule set forth in the above-referenced manual.

If, at any time during the term of this Agreement, Contractor requests and is granted a rate
increase by District that, when the new rate is compared to the rate at the Effective Date, exceeds
the cumulative cost of living increase from the Effective Date, District shall have the option of
terminating this Agreement. The cumulative cost of living increase from the Effective Date shall
be calculated in accordance with the “City of San Luis Obispo Rate Setting Process and
Methodology Manual for Integrated Solid Waste Management Rates” dated June 1994. Such
option shall be available for a period of nine (9) months following the granting of the rate
increase.

8.3.2 When calculating the change in the rate, costs resulting from Article 7 (Payments
to District), Section 4.5 (District Request to Direct Changes), Section 5.10 (Solid Waste and
Recycling Service in Public Areas) and new regulatory costs will not be included. However, any
increase resulting from an increase in the pass through costs associated with the processing
and/or disposal of Solid Waste and Recyclable Material including Greenwaste are included in the
rate change calculation.

84  Special Interim Rate Review. District or Contractor may request an extraordinary or
consequential adjustment outside of the base year and interim year adjustment schedules, as set
forth in the “City of San Luis Obispo Rate Sefting Process and Methodology Manual for
Integrated Solid Waste Management Rates,” dated June 1994. To be extraordinary and
consequential, cost changes must be significant enough to require a greater than five percent
(5%) decrease or increase in monthly rates for basic residential service.

8.5  Allowable Profit. When performing the procedures described in the “City of San Luis
Obispo Rate Setting Process and Methodology Manual for Integrated Solid Waste Management
Rates,” dated June 1994, the allowable profit on expenses shall be calculated using targeted
operating ratio of ninety-two percent (92%), with a range of ninety percent (90%) to ninety-four
percent (94%), applied to Contractor’s reasonable and necessary allowable costs, as these costs
are defined in the rate setting manual, incurred in the performance of its obligations under this
Agreement.

8.6  Publication of Rates. Contractor shall provide written notice to subscribers of all rate
changes, prior to implementation. If appropriate, this notice should include reasons and
background for the rate change.
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ARTICLE 9
RECORDS, REPORTS AND INFORMATION, STUDIES
AND HEARING REQUIREMENTS

9.1 Records.

9.1.1 Contractor shall maintain records required to conduct its operations, to support
requests it may make to District, and to respond to requests of District. Adequate record security
shall be maintained to preserve records from events that can be reasonably anticipated such as a
fire, theft and earthquake. Electronically maintained data and records shall be protected and an
adequate backup system shall be provided for such data and records. The protection and backup
systems shall be subject to approval by District.

9.1.2 The following records shall be maintained for District in form and detail
satisfactory.to District, relating to:

0 Customer services and billing;

Weight of Solid Waste, especially as related to reducing and diverting
Solid Waste. Information is to be separated by kind of account;

O Special annual clean-up event results;

O Routes:;

O Facilities, equipment and personnel used;

O Facilities and equipment operations, maintenance and repair;
0 Processing and disposal of Solid Waste;

O Complaints; and

O Missed pick-ups.

9.1.3 Contractor shall maintain records of transfer, diversion and disposal of all Solid
Waste collected in District for the period of this Agreement and all extensions to this Agreement
or successor Agreements. In the event Contractor discontinues providing Solid Waste services to
District, Contractor shall provide all records of diversion and disposal of all Solid Waste
collected within District to District within thirty (30) days of discontinuing service. Records
shall be in chronological order, and organized in a form readily and easily interpreted.

9.1.4 Records for other programs shall be tailored to specific needs. In general, they
shall include:

O Plans, tasks, and milestones; and,
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O Accomplishments in terms such as dates, activities conducted, quantities
of products used, produced or distributed, and numbers of participants and
responses.

9.2  Waste Generation/Characterization Studies. Contractor acknowledges that District
must perform Solid Waste generation and disposal characterization studies periodically to
comply with AB 939 requirements. Contractor agrees to participate and cooperate with District
and its agents, at no cost to District, to accomplish studies and data collection, and prepare
reports, as needed, to determine weights and volumes of Solid Waste and characterize Solid
Waste generated, diverted, disposed, transformed, or otherwise handled or processed to satisfy
AB 939 requirements.

9.3 Report Formats and Schedule.

9.3.1 Records shall be maintained in forms and by methods that facilitate flexible use of
data contained in them to structure reports, as needed. Reports are intended to compile recorded
data into useful forms of information that can be used to, among other things:

O Determine and set rates, and evaluate the financial efficacy of operations;
and
O Evaluate past and expected progress towards achieving goals and

objectives; and
O Determine needs for adjustment to programs; and
0 Evaluate customer service and complaints.

9.3.2 District may at no cost to itself request that Contractor provide such additional
information in the reports set forth below as District deems necessary or appropriate to meet its
needs, including provision of AB 939 report information.

9.3.3 Contractor may propose report formats that are responsive to the objectives and
audiences for each report. The format of each report shall be subject to approval by District.

9.3.4 Monthly reports shall be submitted within ten (10) calendar days after the end of
the report month. Quarterly reports shall be submitted within fifteen (15) calendar days after the
end of the quarter. Quarters end on November 30, February 28, May 31, and August 31.

9.3.5 All reports shall be submitted to:

General Manager

Oceano Community Services District
1655 Front St.

Oceano, CA 93445
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9.4  Monthly Reports. The information listed shall be the minimum reported for each
service:

O Solid Waste and Recyclable Material, collected, transferred, diverted and
disposed of, by sector (commercial, industrial, residential) of waste generator--
collected by Contractor, in tons, by month.

O Complaint summary, for month and cumulative for report year, as above.
Summarized by nature of complaints.

O Narrative summary of problems encountered and actions taken with
recommendations for District, as appropriate.

9.5  Quarterly Report. Quarterly reports shall be quarterly summaries of the monthly
information in addition to the following:

O Status report on applications for renewals of existing permits or any new permits
which may be required to continue operations at the designated disposal site
within existing permitted areas.

L] Solid Waste and Recyclable Material, collected, diverted and disposed of, in tons,
during the semi-annual residential clean-up weeks, if applicable.

0 For each new program, provide activity related and narrative reports on goals,
milestones and accomplishments. Describe problems encountered, actions taken
and any recommendations to facilitate progress.

i Provide a summary assessment of the overall Solid Waste program from
Contractor’s perspective relative to financial and physical status of program. The
physical status is to relate to how well the program is operating for efficiency,
economy and effectiveness relative to meeting all the goals and objectives of this
Agreement. Provide recommendations and plans to improve. Highlight
significant accomplishments, problems and proposed solutions.

9.6 Annual Financial Audit.

9.6.1 Contractor shall submit to District annual audited financial statements prepared at
Contractor’s expense by an independent Certified Public Accountant not later than one hundred
eighty (180) days following the expiration of Contractor’s fiscal year. Pursuant to the “City of
San Luis Obispo Rate Setting Process and Methodology Manual for Integrated Solid Waste
Management Rates”, dated June 1994, at the time a rate application request is submitted to
District, the financial forms contained in the rate application must be reconciled to the audited
financial statements to provide assurance that all of Contractor’s activities are accounted for.

9.6.2 The annual report shall separate out information with respect to revenues and
expenses in relation to performance of this Agreement, including detailed information
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concerning overhead claimed by Contractor. Operations by Contractor concerning activities not
related to performance of this Agreement shall be maintained in a separate portion of the annual
financial statement.

9.6.3 District shall have the right to inspect or review the payroll tax reports, specific
documents or records required expressly or by inference pursuant to this Agreement, or any other
similar records or reports of Contractor that District shall deem, in its sole discretion, necessary
to evaluate annual reports, compensation applications provided for in this Agreement and
Contractor’s performance provided for in this Agreement. District retains the right to have an
independent third party or agent of District’s choosing, such as a CPA, participate in the records
inspection. The cost of such inspection or review will be an allowable cost under the rate setting
methodology unless there are findings pursuant to Section 12.5 (Financial Material Errors,
Omissions or Irregularities).

9.6.4 Contractor shall provide to District a copy of Cold Canyon Landfill’s request for
an increase in tipping fees no later than five (5) days following submittal of said request to the
County of San Luis Obispo. Additionally, Contractor shall notify District of the action taken by
the Board of Supervisors regarding said request within five (5) days following said action,
including letter to the Board of Supervisors and related executed resolution. District retains the
right to have an independent third party or agent of District’s choosing, such as a CPA,
participate in the review. The cost of such inspection or review will be an allowable cost under
the rate setting methodology unless there are findings pursuant to Section 12.5(Financial
Material Errors, Omissions or Irregularities).

ARTICLE 10
INDEMNIFICATION, INSURANCE AND BOND

10.1 Indemnification.

10.1.1 General. To the fullest extent permitted by law, Contractor agrees to defend
(with counsel selected by Contractor and reasonably acceptable to District), indemnify, protect
and hold District and its Board members, officials, agents, officers and employees harmless from
and against any and all claims asserted or liability established for damages or injuries to any
person or property, including, but not limited to, injury to Contractor’s employees, agents or
officers to the extent arising from or connected with or caused or claimed to be caused by the
acts or omission of Contractor, and its agents, officers, directors, employees, contractors, or
subcontractors, in performing services under this Agreement, and all expenses of investigating
and defending against same; provided, however, that Contractor’s duty to indemnify and hold
harmless shall not include any claims or liability arising from the negligent or willful acts or
omissions of District, its agents, officers or employees.

10.1.2 CERCLA. Contractor agrees to defend (with counsel selected by Contractor and
reasonably acceptable to District) and indemnify District, Board members, officers, employees
and agents for all actions of Contractor associated with Contractor’s role as the arranger of Solid
Waste service, or as a “potentially responsible party” within the meaning of CERCLA in
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performing Solid Waste service under any Federal, State or local laws, rules or regulations.
Contractor shall further defend (with counsel selected by Contractor and reasonably acceptable
to District) and indemnify District from any and all legal actions against District on the basis of
the assertion that District is an arranger of Solid Waste services as a result of this Agreement.

10.1.3 Integrated Waste Management Act. Contractor agrees to defend (with counsel
selected by Contractor and reasonably acceptable to District) and indemnify District, Board
members, officers, employees and agents for any fines or penalties imposed by the California
Integrated Waste Management Board or its agents in the event that Contractor’s delays in
providing information or reports required pursuant to this Agreement prevent District from
submitting reports or attaining goals in a timely manner as required by the Integrated Waste
Management Act.

10.1.4 Survival. Contractor’s duty to indemnify and defend shall survive the expiration
or earlier termination of this Agreement. The foregoing indemnities shall not apply with respect
to (A) any Hazardous Waste or hazardous substance generated by District and delivered by
District to Contractor; or (B) the disposal or release of hazardous substances or Hazardous
Waste, which disposal or release has resulted from the negligent or willful acts or omissions of
District.

10.2 Insurance.

10.2.1 During the term of this Agreement, Contractor shall carry insurance in accordance
with this Article and such other insurance as required by law. Lack of insurance or inadequate
insurance do not negate Contractor’s obligations under this Agreement. Contractor agrees that in
the event of loss due to any of the perils for which it has agreed to provide insurance, Contractor
shall look solely to its insurance for recovery, except where caused by the negligent or willful
acts or omissions of District. Contractor hereby grants to District, on behalf of any insurer
providing insurance to either Contractor or District with respect to the services (occupancy of
premises) of Contractor under this Agreement, a waiver of any right to subrogation which any
such insurer of said Contractor may acquire against District by virtue of the payment of any loss
under such insurance.

10.2.2 Insurance shall be secured and approved by the District Counsel prior to
commencement of work according to this Agreement.

10.2.3 Maintenance of proper insurance coverage is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage and/or
renewal may be treated by District as a material breach of Agreement.

10.2.4 Minimum Scope of Insurance. Insurance coverage shall be at least as broad as:

(A) Insurance Services Office Commercial Lilability coverage (occurrence
form CG 0001).
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(B) Insurance Services Office form number CA 0001 (Ed. 1/87) covering
Automobile Liability, code 1 (any auto).

(C) Workers’ Compensation insurance as required by the State of California
and Employer’s Liability insurance.

(D)  Pollution Legal Liability provided by Cold Canyon Landfill with District
named as an additional insured.

10.2.5 Minimum Limits of Insurance. Contractor shall maintain limits no less than:

(A) Commercial or Comprehensive General Liability: Five Million Dollars
(85,000,000) combined single limit per occurrence for bodily injury, personal injury, and
property damage. If Commercial General Liability or other form with a general aggregate limit
is used, either the general aggregate limit shall apply separately to this Agreement or the general
aggregate limit shall be twice the required occurrence limit. Commercial Liability policy shall
contain no pollution exclusion of any description unless Contractor provides for pollution
insurance coverage in an amount equal to or greater than Commercial Liability policy or
coverage is included under the Automobile Liability Policy.

(B)  Automobile Liability: Five Million Dollars ($5,000,000) combined single
limit per occurrence for bodily injury and property damage and accidental spills and discharges
while transporting and/or processing materials.

(C) Workers’ Compensation and Employers Liability: Workers’
compensation limits as required by the Labor Code of the State of California and employers
liability with limits of One Million Dollars ($1,000,000) per occurrence for bodily injury or
disease.

(D)  Pollution Liabilities: One Hundred Thousand Dollars ($100,000). Cold
Canyon Landfill policy with District named as an additional insured.

10.2.6 Other Insurance Provisions. The general liability and automobile liability
policies are to contain, or be endorsed to contain, the following provisions:

(A) District, Board members, its officers, officials, employees and agents are
to be covered as insureds as respects: liability arising out of activities performed by or on behalf
of Contractor; products and completed operations of Contractor; premises owned, occupied or
used by Contractor; or automobiles owned, leased, hired or borrowed by Contractor. The
coverage shall contain no special limitations on the scope of protection afforded to District, its
officers, officials, employees or agents.

(B) For any claims related to the services provided under this Agreement,
Contractor’s insurance coverage shall be primary insurance as respects District, Board members,
its officers, officials, employees and agents. Any insurance or self-insurance maintained by
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District, its officers, officials, employees or agents shall be excess of Contractor’s insurance and
shall not contribute with it.

(C) Contractor’s insurance shall apply separately to each insured against
whom claim is made or suit is brought except with respect to the limits of the insurer’s liability.

(D)  Contractor agrees to provide District with thirty (30) days prior written
notice by certified mail, return receipt required, before any insurance policy required by this
Section shall be suspended, voided, canceled, or reduced in coverage or in limits.

(E) Coverage shall not extend to any indemnity coverage for the negligent or
willful acts or omissions of the additional insured in any case where an agreement to indemnify
the additional insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

10.2.7 Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best’s rating of no less than A-:VI. Insurers selected by Contractor shall be licensed to
issue the specific line of required insurance in the State of California.

10.2.8 Verification of Coverage. Contractor shall furnish District with copies of
required insurance certificates or endorsements effecting coverage required herein. The
certificates and endorsements for each insurance policy are to be signed by a person authorized
by that insurer to bind coverage on its behalf.

10.2.9 Subcontractors. Contractor shall include all subcontractors as insureds under its
policies or shall fumish copies of required insurance policies and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements stated
herein.

10.2.10 Occurrence Based Coverage. All policies, except the Pollution Legal
Liability policy, secured by Contractor shall be occurrence and not claims based unless District
SO consents in writing.

10.3 Performance Bond. Contractor shall provide and maintain at all times a valid
Contractor’s Performance and Payment Bond or bonds, letter of credit or other similar
instrument reasonably acceptable to and approved in writing by District in the amount of Eighty
Thousand Dollars ($80,000). The bond, letter of credit or other similar instrument shall be
issued for a period of not less than one (1) year, and Contractor shall provide a new bond, letter
of credit or similar instrument, and evidence reasonably satisfactory to District of its
renewability, no less than thirty (30) calendar days prior to the expiration of the bond, letter of
credit or other similar instrument then in effect. District shall be notified in writing of any
cancellation by the issuer of the bond at least thirty (30) days prior to such cancellation.
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ARTICLE 11
DISTRICT’S RIGHT TO PERFORM SERVICE

11.1 Emergency Collection. Should Contractor, for any reason whatsoever, except the
occurrence or existence of any Force Majeure events or conditions, refuse or be unable to collect,
transport and dispose of any or all the Solid Waste which it is obligated under this Agreement to
collect, transport and dispose of for a period of more than seventy-two (72) hours and if, as a
result thereof, Solid Waste should accumulate in District to such an extent, in such a manner, or
for such a time that District’s General Manager in the exercise of his sole discretion, should find
that such accumulation endangers or menaces the public health, safety or welfare, then in such
event District shall have the right, upon twenty-four (24) hour prior written notice to Contractor,
during the period of such emergency, to contract on a temporary basis with third parties to
collect and transport any and all Solid Waste which Contractor would otherwise be obligated to
collect and transport pursuant to this Agreement until the events or conditions of Force Majeure
have ended.

11.2 Contractor to Cooperate. Contractor agrees that in such event it will fully cooperate
with District and its third-party contractor to effect such a transfer of operations in as smooth and
efficient a fashion as is practicable.

11.3 Contractor to Pay Increased Costs. All reasonable costs, fees, rates and other expenses
incurred by District and/or its third-party contractor that exceed those in effect or being incurred
or which would have been incurred had no such emergency arisen shall be the responsibility of
Contractor and shall be paid to District within ninety (90) days of Contractor’s receipt of written
notice to so pay or may be paid to District out of Performance Bond funds.

ARTICLE 12
DEFAULT, REMEDIES AND LIQUIDATED DAMAGES

12.1 Events of Default. All provisions of this Agreement to be performed by Contractor are
considered material. Each of the following shall constitute an event of default.

12.1.1 Fraud or Deceit. If Contractor practices, or attempts to practice, any fraud or
deceit upon District or any customers Contractor provides services for under this Agreement.

12.1.2 Insolvency or Bankruptcy. If Contractor becomes insolvent, unable, or
unwilling to pay its debts when due, or upon listing of an order for relief in favor of Contractor in
a bankruptcy proceeding. Contractor is also in default if there is an assignment for the benefit of
its creditors.

12.1.3 Failure to Maintain Coverage. If Contractor fails to provide or maintain in full
force and effect the Workers® Compensation, liability, indemnification coverage or any insurance
coverage or bond required under this Agreement.

12.1.4 Violations of Regulation. If Contractor facilities fall out of full regulatory
compliance or if Contractor violates any orders or filings of any regulatory body having
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jurisdiction over Contractor relative to this Agreement, provided that Contractor may contest any
such orders or filings by appropriate proceedings conducted in good faith, in which case no
breach of this Agreement shall be deemed to have occurred.

12.1.5 Failure to Perform. If Contractor ceases to provide Solid Waste, Recycling or
Greenwaste services as required under this Agreement for a period of two (2) days or more, for
any reason within the control of Contractor.

12.1.6 Failure to Pay/Report. If Contractor fails to make any timely payments,
including liquidated damages and penalties, required under this Agreement and/or fails to
provide District with required information, reports, and/or records in a timely manner as
provided for in this Agreement.

12.1.7 Acts or Omissions. Any other act or omission by Contractor which violates the
terms, conditions, or requirements of this Agreement, the California Integrated Waste
Management Act of 1989, as it may be amended from time to time, or any order, directive, rule,
or regulation issued thereunder and which is not corrected or remedied within the time set in the
written notice of the violation or, if Contractor cannot reasonably correct or remedy the breach
within the time set forth in such notice, if Contractor should fail to commence to correct or
remedy such violation within the time set forth in such notice and diligently effect such
correction or remedy thereafter.

12.1.8 False or Misleading Statements. Any representation or disclosure made to
District by Contractor in connection with or as an inducement to entering into this Agreement, or
any future amendment to this Agreement, which proves to be false or misleading in any material
respect as of the time such representation or disclosure is made, whether or not any such
representation or disclosure appears as part of this Agreement.

12.1.9 Attachment. Seizure of attachment of, or levy on, the operating equipment of
Contractor, including without limits its equipment, maintenance or office facilities, or any part
thereof.

12.1.10 Suspension or Termination of Service. Any termination or suspension
of the transaction of business by Contractor, including without limit, due to labor unrest
including strike, work stoppage or slowdown, sickout, picketing, or other concerted job action,
lasting more than two business days, unless caused by a Force Majeure event or condition.

Upon default by Contractor, the General Manager or his/her designee shall provide written notice
to Contractor of the violation. The General Manager or his/her designee shall include in the
notice, a demand that Contractor correct the violation. Contractor shall thereafter have thirty
(30) days to cure the violation, of if the violation cannot be cured within such timeframe,
Contractor shall have commenced to cure said violation in a manner that is acceptable to District,
in its reasonable discretion. For purposes of this Agreement and any notice required thereunder,
the term “days” means calendar days.
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12.2 Right to Terminate Upon Default.

12.2.1 Upon a default by Contractor, and Contractor’s failure to cure, District shall have
the right to terminate this Agreement upon one (1) day notice if the public health or safety is
threatened, or otherwise twenty (20) days notice, following a hearing by the Board. This right of
termination is in addition to any other rights of District upon a failure of Contractor to perform
its obligations under this Agreement.

12.2.2 District’s right to terminate this Agreement and to take possession of Contractor’s
equipment and facilities are not exclusive, and District’s termination of this Agreement shall not
constitute an election of remedies. Instead, they shall be in addition to any and all other legal
and equitable rights and remedies that District may have.

12.2.3 By virtue of the nature of this Agreement, the urgency of timely, continuous and
high-quality service, the lead time required to effect alternative service, and the rights granted by
District to Contractor, the remedy of damages for a breach hereof by Contractor is inadequate
and District shall be entitled to injunctive relief.

12.2.4 Should Contractor at any time, contend that District has breached any material
provision of this Agreement, Contractor shall immediately notify District in writing of
Contractor’s contention. District shall have a reasonable time to cure any such alleged breach,
which in all events shall not be less than ninety (90) days or any such longer period as reasonably
needed to cure said breach. If District fails to cure the breach within such time, Contractor may
terminate this Agreement.

12.3 Liquidated Damages.

12.3.1 General. District finds, and Contractor agrees, that as of the time of the
execution of this Agreement, it is impractical, if not impossible, to reasonably ascertain the
extent of damages which shall be incurred by District as a result of a breach by Contractor of its
obligations under this Agreement.

12.3.2 Service Performance Standards; Liquidated Damages for Failure to Meet
Standards. The parties acknowledge that consistent, reliable Solid Waste, Recycling and
Greenwaste service is of utmost importance to District and that District has considered and relied
on Contractor’s representations as to its quality of service commitment in awarding this
Agreement to it. The parties further recognize that some quantified standards of performance are
necessary and appropriate to ensure consistent and reliable service and performance. The parties
further recognize that if Contractor fails to achieve the performance standards, comply with
complaint resolution criteria, or fails to submit required documents in a timely manner, District
and its residents will suffer damages and that it is and will be impractical and extremely difficult
to ascertain and determine the exact amount of damages that District will suffer. Therefore,
without prejudice to District’s right to treat such non-performance as an event of default under
this Article 12, the parties agree that the following liquidated damage amounts represent a
reasonable estimate of the amount of such damages considering all of the circumstances existing
on the date of this Agreement, including the relationship of the sums to the range of harm to
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District that reasonably could be anticipated and the anticipation that proof of actual damages
would be costly or inconvenient. Recognizing the importance of resolving any failure to meet
the service performance standard, District shall contact Contractor within two (2) days of any
failing reported directly to District. In addition, Contractor agrees to meet with the General
Manager within two (2) days of a requested meeting to discuss Contractor’s performance.

12.3.3 Contractor agrees to pay (as liquidated damages and not as a penalty) the amounts
set forth below:

Collection Reliability and Quality

For each failure over five (5) annually to commence service to a new
customer account within seven (7) days after order: .........ccoeeevveiverniennn. $150.00

For each failure over twenty-four (24) annually to Collect Solid
Waste, Recyclables or Greenwaste, which as been properly set out for
Collection, from an established customer account on the scheduled
Collection day and not collected within 24 hours after notice of
S S PI Kot o o fem st et st o ot $150.00

For each failure to Collect Solid Waste, Recyclables or Greenwaste,
which have been properly set out for Collection, from the same
customer on two (2) consecutive scheduled pickup days: ........ccccccneeee. $150.00

For each occurrence over five (5) annually of damage to private
DIONETINH, wote] e e el T e o SO L i (e o e =l R 8 $250.00

For each occurrence over ten (10) annually of discourteous behavior: ... $250.00

For each failure over ten (10) annually to clean up Solid Waste,
Recyclables or Greenwaste spilled from Containers: .........ccoceeeeeiennennne. $150.00

For each occurrence over five (5) annually of Collecting Solid Waste,
Recyclables or Greenwaste, during unauthorized hours:.......ccccocvevuennnee. $250.00

For each failure to respond to a customer complaint within twenty-
7o T T T e SR T SR M U R $100.00

Amended and Restated Solid Waste Collection Franchise Agreement
Page 34
{00021991.DOC 3}

Copy of document found at www.NoNewWipTax.com



Timeliness of Report Submissions to District

Any report shall be considered late until such time as District receives a correct
and complete report. For each calendar day a report is late, the daily assessment

shall be:
Monthly Reports: For each infraction $25 per day
Annual Reports: For each infraction $50 per day

Liquidated damages will only be assessed after Contractor has been given the opportunity
but failed to rectify the damages, as described in this Agreement (e.g., twenty-four (24) working
hours to respond to a complaint). District may determine the occurrence of events giving rise to
liquidated damages through the observation of its own employees or representative or
investigation of customer complaints.

Prior to assessing liquidated damages, District shall give Contractor written notice of its
intention to do so. The notice will include a brief description of the incident(s)/non-performance.
Contractor may review (and make copies at its own expense) all information in the possession of
District relating to incident(s)/non-performance. Contractor may, within ten (10) days after
receiving the notice, request a meeting with District. If a meeting is requested, it shall be held by
the General Manager or his/her designee. Contractor may present evidence in writing and
through testimony of its employees and others relevant to the incident(s)/non-performance. The
General Manager or designee will provide Contractor with a written explanation of his or her
determination on each incident(s)/non-performance prior to authorizing the assessment of
liquidated damages. The decision of the General Manager or his/her designee shall be final.

12.3.4 Amount. The General Manager or histher designee may assess liquidated
damages for each calendar day or event, as appropriate, that Contractor is determined to be liable
in accordance with this Agreement.

12.3.5 Timing of Payment. Contractor shall pay any liquidated damages assessed by
District within thirty (30) days after they are assessed. If they are not paid within the thirty (30)
day period, District may proceed against the security required by this Agreement or order the
termination of this Agreement, or both.

12.4 Force Majeure

12.4.1 The parties shall be excused from performing their respective obligations
hereunder in the event they are prevented from so performing for reasons outside the reasonable
control of the party claiming excuse from performance hereunder, including but not limited to:
riots, wars, sabotage, civil disturbances, acts of terrorism, insurrection, explosion, natural
disasters such as floods, earthquakes, landslides and fires, strikes, lockouts and other labor
disturbances, excessive snow, acts of God, unavailability of third party disposal or processing
facilities designated by District, or other similar or dissimilar events which are beyond the
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reasonable control of and not the fault of the party claiming excuse from performance hereunder
(“Force Majeure”).

12.4.2 The party claiming excuse from performance shall, within two (2) days after such
party has notice of such cause, give the other party notice of the facts constituting such cause and
asserting its claim to excuse under this Article.

12.4.3 The interruption or discontinuance of Contractor’s services caused by one or more
of the events excused shall not constitute a default by Contractor under this Agreement.
Notwithstanding the foregoing, however, if Contractor is excused from performing its
obligations hereunder for any of the causes listed in this Article for a period of thirty (30) days or
more, District shall have the right to review the circumstances under which the excuse from
performance was granted. After such review, if District determines the excuse from service is no
longer valid, District shall notify Contractor in writing to resume service within two (2) days
from the receipt of such notification. If Contractor fails to resume service within the two (2)
days, District shall have the right to terminate this Agreement by giving ten (10) days notice, in

which case the provisions of Article 11 (District’s Right to Perform Services) and this Article 12
shall apply.

12.5 Financial Material Errors, Omissions or Irregularities

District may review, test and audit the books and records of Contractor for the purpose of
determining whether Contractor is complying with the terms of this Agreement. In the event that
material errors or omissions or irregularities are identified, then the cost associated with the
audit, test or review shall be paid by Contractor to District. In the case of financial errors,
materiality shall be deemed to be two percent (2%) or greater of the gross revenues of Contractor
from activities performed under this agreement. Recovery of any overpayment will be
negotiated on a case by case basis, either immediately or through the next rate setting evaluation.

ARTICLE 13
OTHER AGREEMENTS OF THE PARTIES

13.1 Relationship of Parties. The parties intend that Contractor shall perform the services
required by this Agreement as an independent Contractor engaged by District and not as an
officer or employee of District nor as a partner of or joint venture with District. No employee or
agent of Contractor shall be or shall be deemed to be an employee or agent of District. Except as
expressly provided herein, Contractor shall have the exclusive control over the manner and
means of conducting the Recycling services performed under this Agreement, and all Persons
performing such services. Contractor shall be solely responsible for the acts and omissions of its
officers, employees, subcontractors and agents. Neither Contractor nor its officers, employees,
subcontractors and agents shall obtain any rights to retirement benefits, workers compensation
benefits, or any other benefits which accrue to District employees by virtue of their employment
with District.

13.2 Compliance with law. In providing the services required under this Agreement,
Contractor shall at all times, at its sole cost, comply with all applicable laws of the United States,
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the State of California, District, and with all applicable regulations promulgated by federal, state,
regional or local administrative and regulatory agencies, now in force and as they may be
enacted, issued or amended during the Term.

13.3 Governing Law. This Agreement shall be governed by, and construed and enforced in
accordance with, the laws of the State of California.

13.4 Jurisdiction; Attorneys Fees. Any lawsuits between the parties arising out of this
Agreement shall be brought and concluded in the courts of the State of California, which shall
have exclusive jurisdiction over such lawsuits. Venue of any such lawsuits shall be in San Luis
Obispo County, The prevailing party in any litigation arising out of this Agreement shall be
entitled to recover reasonable attorneys fees and costs.

13.5 Assignment.

13.5.1 Except as may be provided for in Article 11 (District’s Right to Perform Service),
neither party shall assign its rights, nor delegate, subcontract or otherwise transfer its obligations
under this Agreement to any other Person without the prior written consent of the other party.
Any such assignment made without the consent of the other party shall be void and the attempted
assignment shall constitute a material breach of this Agreement. Contractor shall consent to any
assignment to a joint powers authority, or any similar public entity assignee of District. In
addition, Contractor may assign this Agreement without consent to another corporate Affiliate of
Contractor or Waste Connections, Inc., provided such entity has assets that are equal or greater in
value to those of Contractor.

13.5.2 For purposes of this Article, when used in reference to Contractor, “assignment”
shall include, but not be limited to: (A) a sale, exchange or other transfer of at least fifty-one
percent (51%) all of Contractor’s assets dedicated to service under this Agreement to a third
party; (B) a sale, exchange or other transfer of outstanding common stock of Contractor to a third
party provided said sale, exchange or transfer may result in a change of control of Contractor;
(C) any dissolution, reorganization, consolidation, merger, re-capitalization, stock issuance or re-
issuance, voting trust, pooling agreement, escrow arrangement, liquidation or other transaction to
which results in a change of ownership or control of Contractor; (D) any assignment by
operation of law, including insolvency or bankruptcy, making assignment for the benefit of
creditors, writ of attachment for an execution being levied against this Agreement, appointment
of a receiver taking possession of Contractor’s property, or transfer occurring in the event of a
probate proceeding; and any combination of the foregoing (whether or not in related or
contemporaneous transactions) which has the effect of any such transfer or change of ownership,
or change of control of Contractor.

13.5.3 Contractor acknowledges that this Agreement involves rendering a vital service to
District’s residents and businesses, and that District has selected Contractor to perform the
services specified herein based on: (A) Contractor’s experience, skill and reputation for
conducting its Solid Waste management operations in a safe, effective and responsible fashion,
at all times in keeping with applicable Environmental Laws, regulations and best waste
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management practices, and (B) Contractor’s financial resources to maintain the required
equipment and to support its indemnity obligations to District under this Agreement. District has
relied on each of these factors, among others, in choosing Contractor to perform the services to
be rendered by Contractor under this Agreement.

13.5.4 If Contractor requests District’s consideration of and consent to an assignment,
District may deny or approve such request at its complete discretion. District is concerned about
the possibility that assignment could result in significant rate increases, as well as a change in the
quality of service. Accordingly, the following standards have been set to ensure that assignment
will result in continued quality service. In addition, District reserves the right to solicit
competitive bids for these services if the assignment results in a request by the assignee for rate
increases that are higher than the inflationary index and do not reflect value changes in service
standards. At a minimum, no request by Contractor for consent to an assignment need be
considered by District unless and until Contractor has met the following requirements:

(A) Contractor shall undertake to pay District its reasonable expenses for
attorney’s fees and investigation costs necessary to investigate the suitability of any proposed
assignee, and to review and finalize any documentation required as a condition for approving any
such assignment;

~ (B)  Contractor shall furnish District with audited financial statements of the
proposed assignee’s operations for the immediately preceding three (3) operating years;

(C) Contractor shall furnish District with satisfactory proof: (1) that the
proposed assignee has at least five (5) years of Recyclable Material management experience on a
scale equal to or exceeding the scale of operations conducted by Contractor under this
Agreement; (2) that in the last five (5) years, the proposed assignee has not suffered any
significant citations or other censure from any federal, state or local agency having jurisdiction
over its Solid Waste management operations due to any significant failure to comply with state,
federal or local Environmental Laws and that the assignee has provided District with a complete
list of such citations and censures; (3) that the proposed assignee has at all times conducted its
operations in an environmentally safe and conscientious fashion; (4) that the proposed assignee
conducts its Solid Waste management practices in accordance with sound waste management
practices in full compliance with all federal, state and local laws regulating the Collection,
transportation, processing, marketing and disposal of Solid Waste including Hazardous Wastes;
(5) that the proposed assignee, and any its officers, directors or employees have not been
convicted of: (a) fraud or criminal offense in connection with obtaining, attempting to obtain,
procuring or performing a public or private agreement related to Recyclables or Solid Waste
services of any kind (including collection, hauling, transfer, processing, composting or disposal),
including this Agreement or any amendment thereto; (b) bribery or attempting to bribe a public
officer or employee of a local, state, or federal agency in that officer or director’s of Contractor’s
employee’s official capacity; (¢) embezzlement, extortion, racketeering, false claims, false
statements, forgery, falsification or destruction of records, obstruction of justice, knowingly
receiving stolen property, theft, or misprision (failure to disclose) of a felony; or (d) unlawful
disposal of hazardous or designated waste the occurrence of which Contractor knows or should
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have known; and (6) of any other information required by District to ensure the proposed
assignee can fulfill the Terms of this Agreement in a timely safe and effective manner.

13.6 Subcontracting. Except as approved in writing by District, Contractor shall not enter
into an agreement to have another Person perform Contractor’s duties of this Agreement.
Contractor shall undertake to pay District its reasonable expenses for attorney’s fees and
investigation costs necessary to investigate the suitability of any proposed subcontractor, and to
review and finalize any documentation required as a condition for approving any such
subcontracting agreement.

13.7 Binding on Assigns. The provisions of this Agreement shall inure to the benefit to and
be binding on the permitted assigns of the parties.

13.8 Transition to Next Contractor. If the transition of services to another Contractor occurs
through expiration of term, default and termination, or otherwise, Contractor will cooperate with
District and subsequent Contractor(s) to assist in an orderly transition which will include
Contractor providing route lists and billing information. Contractor will not be obliged to sell
Collection vehicles or Containers to the next Contractor. Depending on Contractor’s
circumstances at the point of transition, Contractor at its option may enter into negotiations with
the next Contractor to sell (in part or all) Collection vehicles and/or containers.

13.9 Parties in Interest. Nothing in this Agreement, whether express or implied, is intended
to confer any rights on any persons other than the parties to it and their representatives,
successors and permitted assigns.

13.10 Waiver. The waiver by either party of any breach or violation of any provisions of this
Agreement shall not be deemed to be a waiver of any breach or violation of any other provision
nor of any subsequent breach of violation of the same or any other provision. The subsequent
acceptance by either party of any monies that become due hereunder shall not be deemed to be a
waiver of any pre-existing or concurrent breach or violation by the other party of any provision
of this Agreement.

13.11 Contractor’s Investigation. Contractor has relied on its own investigations, and not on
any representations of District or its agents of the conditions and circumstances surrounding this
Agreement and the work to be performed by it.

13.12 Notice. All notices, demands, requests, proposals, approvals, consents and other
communications which this Agreement requires, authorizes or contemplates shall be in writing
and shall either be personally delivered to a representative of the parties at the address below or
be deposited in the United States mail, first class postage prepaid, addressed as follows:
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If to District;

Oceano Community Services District
1655 Front St.

Oceano, CA 93445

Attention: General Manager

If to Contractor:

South County Sanitary Service
866 Grand Ave.

Grover Beach, CA 93433
Attention: District Manager

The address to which communications may be delivered may be changed from time to time by a
notice given in accordance with this Article. The notice, if mailed, is deemed served three (3)
days after the mailing,

13.13 Representatives of the Parties.

13.13.1 References in this Agreement to the “District” means the Board and all
actions to be taken by District shall be taken by the Board except as provided below. The Board
may delegate, in writing, authority to the General Manager or his/her designee, the District
Counsel, and/or to other District employees and may permit such employees, in turn, to delegate
in writing some or all of such authority to subordinate employees. Contractor may rely upon
actions taken by such delegates if they are within the scope of the authority properly delegated to
them.

13.13.2 Contractor shall, by the Effective Date, designate in writing a responsible
employee who shall serve as the representative of Contractor in all matters related to this
Agreement and shall inform District in writing of such designation and of any limitations upon
his or her authority to bind Contractor. District may rely upon action taken by such designated
representative as actions of Contractor unless they are outside the scope of the authority
delegated to him/her by Contractor as communicated to District.

13.14 District Free to Negotiate with Third Parties. District may investigate all options for
the Collection, processing and marketing of Recyclable Materials after the expiration of the
Term. Without limiting generality of the foregoing, District may solicit proposals from
Contractor and from third parties for the provision of Solid Waste and Recycling services, and
any combination thereof, and may negotiate and execute Agreements for such services that will
take effect upon the expiration or earlier termination under Section 12.1 (Events of Default) of
this Agreement.

13.15 Compliance with District Code. During the term of this Agreement, Contractor shall
comply with all District ordinances, resolutions and other governing actions and all provisions of
San Luis Obispo County codes, ordinances and regulations.
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13.16 Privacy. Contractor shall strictly observe and protect the rights of privacy of customers.
Information identifying individual customers or the composition or contents of a customer’s
waste stream shall not be revealed to any person, governmental unit, private agency, or
contractor, unless upon the authority of a court of law, by statute, or upon valid authorization of
the customer. This provision shall not be construed to preclude Contractor from preparing,
participating in, or assisting in the preparation of waste characterization studies or waste stream
analyses that may be required by AB 939.

ARTICLE 14
MISCELLANEOUS AGREEMENTS

14.1 [Entire Agreement. This Agreement, including the exhibits, represents the full and entire
Agreement between the parties with respect to the matters covered herein.

14.2 Headings. The headings in this Agreement are for convenience of reference only and are
not intended to be used in the construction of this Agreement nor to alter or affect any of its
provisions.

14.3 References to Laws and Other Agreements. All references in this Agreement to laws
shall be understood to include such laws as they may be subsequently amended or recodified,
unless otherwise specifically provided. This Agreement supersedes the Prior Agreement and any
subsequent amendments.

14.4 Interpretation. This Agreement, including the exhibits attached hereto, shall be
interpreted and construed reasonably and neither for nor against either party, regardless of the
degree to which either party participated in its drafting.

145 Agreement. This Agreement may not be modified or amended in any respect except by
a writing signed by the parties.

14.6 Severability. If any non-material provision of this Agreement is for any reason deemed
to be invalid and unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Agreement that shall be enforced as if such invalid
or unenforceable provision had not been contained herein.

14.7 Exhibits. Each of exhibits is attached hereto and incorporated herein and made a part
hereof by this reference.

|Remainder of Page Left Intentionally Blank; Signature Page Immediately Follows)
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IN WITNESS WHEREOF, District and Contractor have executed this Agreement as of
the day and year first above written.

OCEANO COMMUNITY SERVICES SOUTH COUNTY SANITARY SERVICE,
DISTRICT INC.

By: By:

Name: Vern Dahl Name: Ronald J. Mittelstaedt

Title: President, Board of Directors Title: Chief Executive Officer

Approved as to Content:

By:
Name: Raffaele F. Montemurro
Title: General Manager

Approved as to Form:

By:
Name: Alex Simas
Title: District Counsel
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EXHIBIT A

SERVICE RATE SCHEDULE

[To be provided.]
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Oceano Commumity Services District

1655 Front Street. RO, Box 599, Occano, CA 93475 (805) 481-6730) FAX (805) 481-6836

June 23, 2010

TO: Board of Directors, OCSD
FROM: Raffaele F. Montemurro,

SUBJECT: CLEANING AND INSPECTION OF DISTRICT SEWER AND WATER LINES

Public Contracts Code Section 22050(c)(1) requires that if the governing body orders any action
after the emergency has been declared, the governing body shall review the emergency action
at its next regularly-scheduled meeting and at every regularly- scheduled meeting thereafter
until the action is terminated, to determine, by four-fifths vote, that there is need to continue the
action.

THE RECOMMENDED ACTION BEFORE YOUR BOARD is to: by Board discussion, public
comment, motion, second, and roll call vote, determine, by four-fifths vote, that there is a need
to continue the action.

Agenda Item 06 23 2010 9.a.
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Oceano Community Services District

1655 Fromt Street. PO, Box 599, Occano. CA 93475 (803) 481-6730 TAX (8B03) 481-6836

CORRECTED FEE LETTER

June 23, 2010

The Old Avocado Ranch
Attention: Casey O'Connor
668 Marsh Street

San Luis Obispo, CA 93401

SUBJECT: APN 062-075-017; OCSD PROJ #6340.17; SLOCO CO #: UNKNOWN
OWNER/PROJECT: TAKKEN / SINGLE FAMILY RESIDENCE, LOT 17

Dear Mr. O’'Connor:
Presented below is an estimate of the water and sewer fees for connection of the subject project.
All connection fees must be paid to Oceano Community Services District prior to the residence

being connected to the District's water and sewer services.

Water Connection Charges

Water Meter Charge (5/8 inch) $ 675.00
Front Footage Charge (55 ft x $8.00/ft) 440.00
Capacity Charge (State Water Project Charge) 3,806.52
Additional Connection Fee (Lopez Project Imps) 1,000.00
Total Water Fees $ 5,921.52

Sewer Connection Charges

Sewer Connection Fee 500.00
Inspection Fee 50.00
Total Sewer Fees 550.00
Sub-total 6,471.52
Less: Front Footage Fees Paid April 6, 2006 (__440.00)
BALANCE DUE $ 6.031.52
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The Old Avocado Ranch
Casey O’Connor

Page Two

June 23, 2010

The $50.00 inspection fee shown above is for inspecting the buildings sewer laterals between the
District’s cleanout and the connection to the new residences. Please give us at least 24 hours notice
to schedule the required inspections.

In addition, the South San Luis Obispo County Sanitation District (SSLOCSD) will require payment for
its connection fees. You may find out the precise amount of this payment by calling the SSLOCSD
office between 8:00 a.m. and noon at (805) 481-6903 and speaking with Sabrina Spears, Secretary/
Bookkeeper. OCSD will require that you submit a copy of your County building permit and the
receipt from the SSLOCSD before it will accept water and sewer fees due to us. (SSLOCSD
Permit and County Building Permit already on file.)

Estimated fees could increase at any time, and will increase on January 1% of each year.

If you have any questions, please feel free to call.

Respectfully submitted,

OCEANO COMMUNITY SERVICES DISTRICT

Raffaele F. Montemurro
General Manager

RFM
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Oceano Community Services District

1655 Front Streev PO, Box 599, Oceano, CA 93475 (803) 481-6730 FAX (8DA) 481-68306

CORRECTED FEE LETTER

June 23, 2010

The Old Avocado Ranch
Attention: Casey O'Connor
668 Marsh Street

San Luis Obispo, CA 93401

SUBJECT: APN 062-075-018; OCSD PROJ #6340.18; SLOCO CO #: UNKNOWN
OWNER/PROJECT: TAKKEN / SINGLE FAMILY RESIDENCE, LOT 18

Dear Mr. O'Connor:

Presented below is an estimate of the water and sewer fees for connection of the subject project.
All connection fees must be paid to Oceano Community Services District prior to the residence
being connected to the District’'s water and sewer services.

Water Connection Charges

Water Meter Charge (5/8 inch) $ 675.00
Front Footage Charge (55 ft x $8.00/ft) 440.00
Capacity Charge (State Water Project Charge) 3,806.52
Additional Connection Fee (Lopez Project Imps) 1,000.00
Total Water Fees $ 5,921.52
Sewer Connection Charges
Sewer Connection Fee 500.00
Inspection Fee 50.00
Total Sewer Fees 550.00
Sub-total 6,471.52
Less: Front Footage Fees Paid April 6, 2006 (__440.00)
BALANCE DUE $ 6,031.52
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The Old Avocado Ranch
Casey O'Connor

Page Two

June 23, 2010

The $50.00 inspection fee shown above is for inspecting the buildings sewer laterals between the
District's cleanout and the connection to the new residences. Please give us at least 24 hours notice
to schedule the required inspections.

In addition, the South San Luis Obispo County Sanitation District (SSLOCSD) will require payment for
its connection fees. You may find out the precise amount of this payment by calling the SSLOCSD
office b~tvcen 9:00 a.m. and noon at (805) 481-6903 and speaking with Sabrina Spears, Secretary/
Bookkecper. OCSD will require that you submit a copy of your County building permit and the
receipt [rom the SSLOCSD before it will accept water and sewer fees due to us. (SSLOCSD
Permit and County Building Permit already on file.)

Estimat~d fees could increase at any time, and will increase on January 1% of each year.

If you Iiv2 any questions, please feel free to call.

Respectfully submitted,

QCEAMN COMMUNITY SERVICES DISTRICT

Raffael? ©. Montemurro
General Manager

RFM
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Oceano Community Services District

1655 Front Street. PO. Box 599, Occano, CA 93475 (803) 481-6730 FAX (8B05) 481-6836

CORRECTED FEE LETTER

June 23, 2010

The Old Avocado Ranch
Attention: Casey O’Connor
668 Marsh Street

San Luis Obispo, CA 93401

SUBJECT: APN 062-075-020; OCSD PROJ #6340.20; SLOCO CO #: UNKNOWN
OWNER/PROJECT: TAKKEN / SINGLE FAMILY RESIDENCE, LOT 20

Dear Mr. O'Connor:

Presented below is an estimate of the water and sewer fees for connection of the subject project.
All connection fees must be paid to Oceano Community Services District prior to the residence
being connected to the District's water and sewer services.

Water Connection Charges

Water Meter Charge (5/8 inch) $ 675.00
Front Footage Charge (55 ft x $8.00/ft) 440.00
Capacity Charge (State Water Project Charge) 3,806.52
Additional Connection Fee (Lopez Project Imps) 1.000.00
Total Water Fees $ 5,921.52

Sewer Connection Charges

Sewer Connection Fee 500.00
Inspection Fee 50.00
Total Sewer Fees 550.00
Sub-total 6,471.52
Less: Front Footage Fees Paid April 6, 2006 (_440.00)
BALANCE DUE $ 6,031.52
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The Old Avocado Ranch
Casey O'Connor

Page Two

June 23, 2010

The $50.00 inspection fee shown above is for inspecting the buildings sewer laterals between the
District's cleanout and the connection to the new residences. Please give us at least 24 hours notice
to schedule the required inspections.

In addition, the South San Luis Obispo County Sanitation District (SSLOCSD) will require payment for
its connection fees. You may find out the precise amount of this payment by calling the SSLOCSD
office between 8:00 a.m. and noon at (805) 481-6903 and speaking with Sabrina Spears, Secretary/
Bookkeeper. OCSD will require that you submit a copy of your County building permit and the
receipt from the SSLOCSD before it will accept water and sewer fees due to us. (SSLOCSD
Permit and County Building Permit already on file.)

Estimated fees could increase at any time, and will increase on January 1% of each year.

If you have any questions, please feel free to call.

Respectfully submitted,

OCEANO COMMUNITY SERVICES DISTRICT

Raffaele F. Montemurro
General Manager

RFM
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