
Oceano Community Services District 
l(ifi.C:; Front Street, I~() . Box 599, Oceano, C\ 9~Y!75 (805) 481-67aO FAX (805) 481-68:36 

AGENDA 
BOARD OF D!RECTORS MEETING 

1655 Front Street 
6:30 PM 

BOARD MEMBERS 
Vern Dahl, President 
Mary K. Lucey, Director 
Lori J. Angello, Director 

SECRETARY TO THE BOARD 
Raffaele F. Montemurro 
General Manager 

FIRE CHIEF 
Chief Mike Hubert 

June 23, 2010 

Oceano 
Wednesday 

Pamela Dean, Vice President 
Jim Hill, Director 

DEPUTY SECRETARY TO THE BOARD 
Gina A. Davis 

Administrative Assistant 

UTILITY OPERATIONS SUPERVISOR 
Philip T. Davis 

ALL ITEMS APPEARING ON THE AGENDA ARE SUBJECT TO BOARD ACTION 

1. Roll Call 

2. Flag Salute 

3. Public Comment * 
Any member of the public may address the Board on any item of interest within the jurisdiction 
of the Board . The Board will listen to all communications; however, in compliance with the 
Brown Act, the Board cannot act on items not on the agenda. 

4. Board Member Comment * 

5. Review and Approval of Minutes 
a. April 28, 2010 
b. June 09, 2010 
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RULES FOR PRESENTING TESTIMONY 

All persons who wish to present lestimony to the Board of Directors in a public hearing must 
observe Ihe following rules: 

1. When beginning to speak, first identify yourself and place of residence. This is required for 
the public record. Boards of Directors' meetings are tape recorded. 

2. All remarks must be addressed to the Chair. Conversation or debate between the speaker 
at the pod ium and a member of the audience is not permitted. 

3. Please keep your remarks as brief as possible. Focus your testimony on the most 
important facts you wish to be considered. Avoid duplicating testimony provided by others. 

4. It is important that all participants conduct themselves with courtesy, dignity and respect. 

5. Whenever possible, written testimony shou ld be presented as well as oral. Written 
testimony can be submitted in advance of the actual hearing date. 
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Board of Directors Meeting 
Page 2 
June 23, 2010 

6. Consideration of Warrants 

7. Administrative Items 

a. Weed Abatement Public Hearing 
Any property owner objecting to the proposed removal of all combustible materials are 
notified that they may attend the June 23, 2010 Board meeting. 

b. Resolution NO. 2010 - 07 
Recommend Approval - A Resolution approving The 2010- 2011 Fiscal Year Budget. 

c. Resolution No. 2010 - 08 
Recommend Approval - A Resolution for the Determination of Appropriation Limitation for 
The 2010-2011 Fiscal Year. 

d. Solid Waste Collection Franchise Agreement 
Recommend Approval - A contract with South County Sanitary Service Inc. 

8. Fire Items 
a. None 

9. Utility Items 
a. Cleaning and Inspection of District Sewer and Water Lines 

Continual Disclosure of the Emergency Declared by the Board of Directors 
Concerning the Cleaning and Inspection of the District Sewer and Water Mains. 

b. Fee Letter: Takken (OCSD) #6340.17 
SFR: 1515 Nabel Court; APN 062,075,009 

c. Fee Letter: Takken (OCSD) #6340.18 
SFR: 1540 25 th Street; APN 062,075,018 

d. Fee Letter: Takken (OCSD) #6340.20 
SFR: 1520 25 th Street; APN 062,075,020 
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Board of Directors Meeting 
Page 3 
June 23,2010 

10. Reports of District Representatives * 
This item gives the President and Board Members the opportunity to present reports to other 
members regarding committees, commissions, boards, or special projects on which they may 
be participating. 

a. PRESIDENT VERN DAHL 
(1) SSLOCSD 
(2) Other 

b. VICE PRESIDENT PAMELA DEAN 
(1) Other 

c. DIRECTOR JIM HILL 
(1 ) Other 

d. DIRECTOR MARY LUCEY 
(1 ) Zone 3 Advisory 
(2) Other 

e. DIRECTOR LORI ANGELLO 
(1) Other 

11 . General Manager ItemsiDiscussion * 
a. Other 

12. Public Comment * 

06-16-2010 
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Board of Directors Meeting 
Page 4 
June 23,2010 

13. Board Member Discussion· 

14. Board Member items for the next Board Meeting Agenda· 

15. Written Communications 
(Correspondence for the Board Received After Preparation of this Agenda is Presented by the 
General Manager) 

Adjournment 
·Oral Presentation/Discussion 

ALL ITEMS APPEARING ON THE AGENDA ARE SUBJECT TO BOARD ACTION 

Consistent with the American with Disabilities Act and California Government Code §54954.2 
requests for disability related modification or accommodation, including auxiliary aids or 
services, may be made by a person with a disability who requires the modification or 
accommodation in order to participate at the referenced public meeting by contacting the 
District General Manager or Administrative Assistant at 805-481-6730. 

P.O. Box 599/0ceano, CA 93475 
1655 Front Street/Oceano, CA 93445 
(805) 481-6730 / FAX (805) 481-6836 

www.oceanocsd.orq ocsd@oceanocsd.orq 
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Wednesday 

OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

April 28 , 2010 

The Meeting was called to order by President Dahl at 6:30 p.m. 

1. Roll Call 
Present: 

Absent: None 

President Dahl, Vice President Dean, Director Lucey, Director Hill 
Director Angello 

Oceano 

Staff Present: Raffaele F. Montemurro, Board Secretary/General Manager; Gina A. Davis , Deputy 
Board Secretary/Administrative Assistant; Philip T. Davis , Utility Operations Supervisor 

Staff Absent: Mike Hubert, Fire Chief 

2. Flag Salute 
President Dahl led the flag salute. 

Motion by Director Hill, second by Director Lucey, to adopt the proposed agenda 
April 28, 2010, motion passes 5-0. 

3. Public Comment' 
Carole Henson, Halcyon, spoke to the very alarming financial report given at the last Board 
Meeting. 

4. Board Member Comment' 
VP Dean stated that Board Member Comment is not part of the Robert's Rules of Order and she 
provided a format of what an agenda should be and parliamentary procedures. 

Motion by VP Dean, second by President Dahl, to reconsider the proposed 
agenda, motion failed, 2-3. 

5. Review and Approval of Minutes 
Motion by VP Dean, second Director Lucey to table minutes to next meeting, 
motion passed 5-0. 

a. February 24, 2010 
b. April 14, 2010 

6. Consideration of Warrants' 
Director Lucey spoke to the warrants and asked if there been any spending since the gO-day 
moratorium. 

VP Dean spoke to item regarding the Todd Engineering billing. 

Motion by Director Hill, second by VP Dean to approve Warrant Summary totaling, 
$47,522.22 as presented, motion passed 5-0. 

7. Administrative Items 

a. Discussion and Possible Response to Unresolved Allegations 
GM Montemurro presented the item. 

VP Dean asked GM Montemurro if he could respond to the allegations by next meeting . 
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Wednesday 

OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

April 28, 2010 

GM Montemurro stated no. 
Oceano 

Director Lucey spoke to issue regarding the title of the December 9,2009 document as presented. 

Director Hill spoke to issue, by answering the unresolved allegations. 

President Dahl called to recess. 

Director Lucey called the question. 

Motion by VP Dean, second by President Dahl, that GM Montemurro respond 
accurately to the December 9, 2009 allegations by the next scheduled Board 
Meeting, motion failed , 2 - 3. 

Motion by Director Lucey, second by Director Hill, for a ten minute recess starting at 7:17 
PM, motion passed, 5-0. 

b. Discussion of the District's Finances 
GM Montemurro presented the following financial cuts : 
Postage, general manager's allotted car allowances be cut $50.00 at each disbursement, 
Office supplies comparison Quill verses Staples. 

GM Montemurro recommends the following items for financial cuts: 
Directors to not receive compensation for committees, 
District legal counsel come to one meeting a month. 

GM Montemurro recommends closing the LAIF and transferring the money to Rabobank 
Money Market Account. 

VP Dean stated that every February the District readopts the Investment Policy. 

Director Lucey spoke to item, regarding budget. 

VP Dean requested point of information, regarding the County bill sent to the District in March 
2010. Director Hill stated that the invoice is for work completed by Burke Construction from the 
earthquake repairs on Juanita and McCarthy dated back to March 28, 2006. 

Motion by President Dahl, second by VP Dean, that GM Montemurro research and 
report correct amount of the invoice from the County for earthquake repairs, 
motion withdrawn. 

Director Lucey spoke to County invoice $55,000, she wanted to know where were the funds 
redirected in the 2005 budget and requested that GM Montemurro investigate and report to 
Directors. 

Director Hill spoke to the 2008 District Investment Policy. He stated that the District iR is not in 
compliance with the Investment Policy in 2008 or currently. 

The Board agreed and directed GM Montemurro to speak and report the outcome 
regarding the reduction of DLC Simas to one Board meeting per month to 
alleviate the budget. 

c. LAFCO request for nominations 
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OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

April 28, 2010 
VVednesday Oceano 

GM Montemurro stated that the District needs to submit their nomination to San Luis Obispo 
office for the Local Agency Formation Commission for the Special District Member no later 
than April 30, 2010 

Director Lucey spoke to item , she asked what is the cost to have a LAFCO Representative 
Committee seat. GM Montemurro stated $12,000. 

Director Hill spoke to item, he stated Mr. Clift's experience is to be considered. 

Motion by VP Dean, second by Director Hill to support Mr. Muril Clift as the 
LAFCO Alternate, motion passes, 5-0. 

d. Review of General Manger and contract renewal. 
GM Montemurro presented an employment agreement proposal and consideration of a five 
year contract from July 01, 2010 to June 30, 2015 instead of the current year to year 
employment contract. 

Director Hill is pleased with GM Montemurro. 

VP Dean spoke to item, based on the original employment contract, there are items that 
have not been met and stated that the current proposed employment agreement is 

premature and would like it revisited on June 301h
, 2010. 

President Dahl spoke to item; he stated that GM Montemurro's salary be evaluated upon 
completion of the original contract agreed upon items. 

Director Angello spoke in favor of GM Montemurro. 

Director Lucey spoke in support of the GM Montemurro and requested a modification to the 
employment agreement proposal to a seven year agreement and a 4% salary increase in 
the 41h year. 

GM Montemurro stated that he is not changing the existing conditions of his contract but 
addressing the base salary and the expiration date. 

VP Dean, stated point of information, she stated that item ga. second paragraph on GM 
Montemurro original employment contract, can that item be amended. DLC Fothergill, 
stated it is common to amend. VP Dean spoke to item regarding audit and the budget. 

GM Montemurro spoke to items: audit and the budget. He stated that he is working on the 
budget and Harold and Cathy are working on the audit. 

Director Lucey called the question. 

After public comment, Board discussion, a Motion by Director Hill, second by Director 
Angello, and the following roll call vote: 

Ayes: Director Hill, Director Angello, Director Lucey 

Nays: VP Dean, President Dahl 
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OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

April 28, 2010 
VVednesday Oceano 

the following motion was adopted: to accept the Employment Agreement Proposal from 
the GM Montemurro with the a modified change to the First Year Salary $87,500 and the 
contract be extended from July 01, 2010 through June 30, 2015. 

e. Properties on 19'h Street - Offer of Dedication 
VP Dean recused herself. 

GM Montemurro introduced the item. 

Director Hill introduced the properties and presented the proposal. He stated that there would need 
to be a financial analysis and a resolution prepared. 

UOS, Phil Davis spoke to item and is not in favor. 

Kevin Rice, Oceano San Luis Obispo, spoke to item; he handed out a document to GM Montemurro 
and the Directors. 

Mr. Angello spoke to item; regarding the expense and the name on title. 

f. Resolution #2010 -04 Director Compensation 
GM Montemurro presented the item that each Director is authorized to receive one hundred dollars 
($100.00) as compensation for each regular meeting of the Board attended by him or her. 

Director Lucey requested that compensation used in the resolution be replaced with stipend. 

Motion by Director Hill, second by Director Lucey, to accept Resolution #2010-04 

Director Compensation with the use of the word stipend instead of compensation, motion 
passes, 5-0. 

g. Committee Nominations and appointments 
DLC Fothergill recommends bringing this item back. 

VP Dean, point of information, she asked DLC Fothergill to look into periodic partial change in Board 
Membership. 

(1) Sanitation District 
(2) Zone 3 Advisory 
(3) Fire Oversight 
(4) Finance 
(5) Water and Sewer 
(6) Fire (until 07-01-2010 JPA) 

10. Fire Items 
a. GM Montemurro presented item of discussion on Contractor mark up for 2010-2011 weed 

abatement and asked for Board input. He asked would the Board like to use the same mark up 
as last year or reduce the rate of pay to the Contractor. 

Director Hill spoke to item ; he stated revenue neutral as to last year and adjust the 
percentage, and impose the administrative fee. 

VP Dean spoke to item; she stated a 50% mark up instead of 100%. 
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OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

April 28, 2010 
VVednesday Oceano 

President Dahl spoke to item ; he suggested that a note with the increased fee be included 
in the second notice. 

Director Lucey spoke to item ; she suggested that the English correspondences be provided 
in Spanish as well. 

b. GM Montemurro presented and recommends the authorization to appropriate matching funds for the 
2010 assistance to firefighters grant (AFG) application for replacement of a fire engine. 

After public comment, Board discussion, a motion by VP Dean, second by Director Lucey, and 
the following roll call vote: 

Ayes: VP Dean, Director Lucey, Director Hill, Director Angello, 
President Dahl 

Nays: None 

the following motion was adopted: to appropriate matching funds for the 2010 assistance to 
firefighters grant (AFG) application for replacement of a fire engine 

11 . Utility Items 
a. Cleaning and Inspection of District Sewer and Water Lines 

GM Montemurro recommends approval. 

After public comment, Board discussion, a motion by Director Hill, second by Director 
Angello, and the following roll call vote: 

Ayes: Director Hill, Director Angello, Director Lucey, VP Dean, 
President Dah I 

Nays: None 

the following motion was adopted: to the Continual Disclosure of the Emergency 
Declared by the Board of Directors Concerning the Cleaning and Inspection of the 
District Sewer and Water Mains following the San Simeon earthquake 

b. SSMP Sewer System Management Plan 
GM Montemurro recommends the Board approve and implement the completed Sewer 
System Management Plan prepared in accordance with the State Water Resources Control 
Board Statewide General Waste Discharge Requirements (WDR) Order No. 2006-0003- DWR. 

Motion by Director Hill, second by VP Dean to implement the completed Sewer 
System Management Plan prepared in accordance with the State Water Resources 
Control Board Statewide General Waste Discharge Requirements (WDR) Order No. 
2006-0003-DWR, motion passed, 5-0, with Director Lucey abstaining. 

c. Reconsider Front Footage Fees and project info. 
VP Dean, point of order, she read the Robert's Rules of Order reconsideration rule. 

GM Montemurro stated the point of order is out of order. 

VP Dean recused herself. 

T:lMinutes12010104 282010 5 Agenda Item 06 23 10 5. a. 

Copy of document found at  www.NoNewWipTax.com

OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

April 28, 2010 
VVednesday Oceano 
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OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

April 28, 2010 
VVednesday Oceano 

Director Hill spoke in favor that the Board to reconsideration the front footage fees on Pamela Dean 
Project 6195. 

Pamela Dean played a portion of the June 10, 2009 Board Meeting stating that the front footage fees 
have been paid for the project. 

Ms. Henson spoke against item. 

Ms. Hill spoke against item. 

Mr. Rice spoke in support of item. 

After public comment, Board discussion, a Motion by Director Hill, second by Director 
Angello, and the following roll call vote: 

Ayes: Director Hill, Director Angello, Director Lucey 

Nays: President Dahl 

the following motion was adopted: to rescind the previous fee letter based on incorrect 
testimony at a prior meeting and replace with an updated fee letter that shows the correct 
minimum front footage fee on the property and all other portion of the fee letter stand as 
originally projected. 

c. Will Serve and Fire Safety Plan Letters: 
GM Montemurro recommends approval for the will serve request for a Single Family Remodel and 
Garage Addition for Brian Fisher, APN 062,282,058 OCSD Project #6433. 

After public comment, Board discussion, a motion by Director Hill, second by VP Dean, and 
the following roll call vote: 

Ayes: 

Nays: 

Director Hill, VP Dean, Director Angello, Director Lucey, 
President Dahl 

None 

the following motion was adopted: to will serve the Single Family Remodel and Garage 
Addition for Brian Fisher, APN 062,282,058 OCSD Project # 6433. 

12. Reports of Districl Representatives * 

a. PRESIDENT VERN DAHL 
President Dahl presented the South San Luis Obispo County Sanitation District for the 
following dates March 03. 2010. March 17, 2010, and April 07, 2010 

President Dahl presented the Fire Committee report for the following dates March 23, 2010 and April 
13,2010. 

President Dahl presented the OAC report for the following dates March 18, 2010 and April 19, 2010. 

b. VICE PRESIDENT PAMELA DEAN 
VP Dean presented Fire Committee report for the following dates March 23, 2010 and April 
13,2010. 
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OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

April 28, 2010 

c. DIRECTOR JIM HILL 
No Report Given. 

d. DIRECTOR MARY LUCEY 
No Report Given. 

e. DIRECTOR LORI ANGELLO 

Oceano 

No Report Given. Director Angello suggested that a typed report be provided to each Director on each 
meeting attended. 

13. General Manager Items/Discussion * 
a. Update regarding expenses 

GM Montemurro provided this report at Agenda Item 7b 

b. Update regarding cuts 
GM Montemurro provided this report at Agenda Item 7b 

c. Other 
GM Montemurro requested that the following items be on the next agenda: Resolution for 19'h Street, 
committee nominations and appointments, department head reports, legal counsel evaluation in 
closed session, 

Director Lucey requested that present pending litigations be on the next agenda. 

Director Hill requested that approval Board Comment, General Manager recommend actions 
to be determined as necessary, pursuing clear title and offers of dedication for OCSD 
property on 19th Street, recommend action on District investment policy, consideration of 
bylaws, consideration of weed abatement mark up, appointment of a presiding officer, and 
General Manager Items of discussion 

Director Lucey suggested that an allotted time limit be put next to each agenda item . 

14. Public Comment * 
None. 

15. Board Member Discussion * 
President Dahl spoke to the item. 

16. Written Communications 
None. 

Motion by Director Hill, second by Director Angello, to adjourn to this location at 6:30 PM on 
May 12, 2010, on a vote 5-0. 
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c. DIRECTOR JIM HILL 
No Report Given. 

d. DIRECTOR MARY LUCEY 
No Report Given. 

e. DIRECTOR LORI ANGELLO 

Oceano 

No Report Given. Director Angello suggested that a typed report be provided to each Director on each 
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13. General Manager Items/Discussion ' 
a. Update regarding expenses 

GM Montemurro provided this report at Agenda Item 7b 

b. Update regarding cuts 
GM Montemurro provided this report at Agenda Item 7b 

c. Other 
GM Montemurro requested that the following items be on the next agenda: Resolution for 19'h Street, 
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closed session, 

Director Lucey requested that present pending litigations be on the next agenda. 
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to be determined as necessary, pursuing clear title and offers of dedication for OCSD 
property on 19'h Street, recommend action on District investment policy, consideration of 
bylaws, consideration of weed abatement mark up, appointment of a presiding officer, and 
General Manager Items of discussion 

Director Lucey suggested that an allotted time limit be put next to each agenda item . 

14. Public Comment ' 
None. 

15. Board Member Discussion' 
President Dahl spoke to the item . 

16. Written Communications 
None. 

Motion by Director Hill , second by Director Angelio, to adjourn to this location at 6:30 PM on 
May 12, 2010, on a vote 5-0. 
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OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

June 9, 2010 

The Meeting was called to order by VP Dean at 6:30 p.m. 

1. Roll Call 
Present: 

Absent: None 

President Dahl, Vice President Dean, Director Angello, Director Hill , 
Director Lucey 

Staff Present: Raffaele F. Montemurro, Board Secretary/General Manager 
John Bova, Fire Captain 
CarolAnn Pardo, Acting Deputy Secretary to the Board 

Staff Absent: Mike Hubert, Fire Chief 

2. Flag Salute 

Philip T. Davis, Utility Operations Supervisor 
Gina A. Davis, Deputy Board Secretary/Administrative Assistant 
Alex Simas, District Legal Counsel 

Vice President Dean led the flag salute. 

3. Public Comment * 

Oceano 

Nell Langford, Oceano, presented a three minute video regard ing traffic congestion obstructing a 
left turn onto Strand from Pier Ave and obstucting a right turn off Strand to Pier. She presented 
the Board and the Sherriff with a copy of the video 

Carole Henson, Oceano, asked if Pamela Dean's front footage fees have been paid and if AA 
Davis has reimbursed the District for a seminar attended 

Jerry Bedell, Oceano, addressed the Pier Avenue traffic 

Katrina Delinkski, Nipomo Resident provided two handouts: 
1. January through June 9, 2010 Daily Average PM10 for Mesa 2 Site 
2. 31 Day Summary for Hourly PM10 Daily (Std) 

4. Board Member Comment * 
Director Lucey requested that GM Montemurro look into Ms Henson request 

Director Hill requested to eliminate Agenda Items 8e2 nomination for SSLOCSD and 
8f Employment Contract General Manager. 

Board consensus is to remove Agenda Items 8e2 Nomination for SSLOCSD and 
8f Employment Contract General Manager 

5. Review and Approval of Minutes 
a. February 24, 2010 

After public comment, Board discussion, a motion by Hill, second by Lucey 
and the following roll call vote: 

Ayes: Director Hill, Director Lucey, Director Angello 

Nays: VP Dean, President Dahl 
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Wednesday 

OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

June 9, 2010 
Oceano 

the following resolution was adopted: the approval of the February 24, 2010 minutes with 
the following correction : 
Page 1, Agenda Item 3. Public Comment, " .. Hrudle" needs to be Hurdle 

Ms Henson commented on the February 24, 2010 minutes 

b. April 28, 2010 
The consensus of the Board is to bring the corrected April 28, 2010 minutes back to 
next meeting 

c. May 12, 2010 
After public comment, Board discussion, a motion by Director Hill, second by Angello, 
the following motion was adopted: the approval of the May 12, 2010 minutes with the 
following correction: Page 6, ninth line from bottom, remove" ... ,2010" and replace 
with a period, on a vote of 4-0 with President Dahl abstaining 

d. May 26, 2010 
After public comment, Board discussion, a motion by Director Hill, second by Director 
Angello, the following motion was adopted: the approval of the May 26, 2010 minutes 
as presented, on a vote of 5-0 

6. Reports* 
a. May, 2010 Report for Sheriff's South Station 

Unknown sheriff reported that Commander Conway now assigned to the South Station 

b. May, 2010 Report for Fire Department 
FC Bova presented report 

President Dahl recessed at 7:32 PM 
President Dahl returned from recess at 7:44 PM 

c. May, 2010 Report for Utility Department 
GM Montemurro presented the May 2010 report for the Utility Department 

d. May, 2010 Report for Administration 
GM Montemurro stated the report was not ready 
President Dahl removed the item from the agenda 

7. Consideration of Warrants 
GM Montemurro recommended approval of the warrants as presented. 

After public comment, Board discussion, a motion by Director Hill, second by Director 
Angello, the following motion was adopted : to approve the warrants as presented by GM 
Montemurro except the warrant to Phil Davis for $1,093,40, on a vote of 5-0 

After public comment, Board discussion, a motion by Director Hill, second by Director 
Angello, the following motion was adopted: to have GM Montemurro investigate the 
warrant for Phil Davis in the amount of $1 ,093.40 and pay accordingly to the investigation, 
on a vote of 5-0 

8. Administrative Items 

a. Resolution NO. 2010 - 09 
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OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

June 9, 2010 

GM Montemurro introduced and recommended approval 
Oceano 

After public comment, Board discussion, a motion by VP Dean, second by Director 
Lucey, and the following roll call vote : 

Ayes: VP Dean, Director Lucey, Director Angello, Director Hill, 
President Dahl 

Nays: None 

the following resolution was adopted: Resolution NO. 2010-09 A Resolution of the 
Board of Directors of the Oceano Community Services District approving a Joint 
Exercise of Powers Agreement with the City of Arroyo Grande and City of Grover 
Beach to form a Five Cities Fire Joint Powers Authority JPA. 

Karen White, Halcyon, spoke in favor of JPA 

Jerry Bedell, Avila Beach, spoke in favor of the JPA 

BJ Ferguson spoke in favor of the J PA 

b. Resolution No. 2010 - 10 
GM Montemurro introduced and recommended approval 

After public comment, Board discussion, a motion by Director Hill, second by VP 
Dean, and the following roll call vote: 

Ayes : 

Nays: 

Director Hill, VP Dean, Director Lucey, Director Angello, 
President Dahl 

None 

the following resolution was adopted : Resolution NO. 2010-10 A Resolution of the 
Board of Directors of the Oceano Community Services District approving the FY 
2010-2011 Annual Budget for the JPA. 

c. Resolution No. 2010 - 11 
GM Montemurro introduced and recommended approval. 

After public comment, Board discussion, a motion by Director Lucey, second by 
Director Hill, and the following roll call vote: 

Ayes : 

Nays: 

Director Lucey, Director Hill, VP Dean, Director Angello, 
President Dahl 

None 

the following resolution was adopted: Resolution NO. 2010-11 A Resolution 
of the Board of Directors of the Oceano Community Services District approving 
the Memorandum of Understanding (MOU) with the International Association of 
Fire Fighters Local 4403. 

d. Resolution No. 2010 - 12 
GM Montemurro introduced and recommended approval. 
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June 9, 2010 

After public comment, Board discussion, a motion by Director Lucey, 
second by Director Hill, and the following roll call vote: 

Ayes: 

Nays: 

Director Lucey, Director Hill VP Dean, Director Angello, 
President Dahl 

None 

Oceano 

the following resolution was adopted: Resolution NO. 2010-12 requesting the County 
Board of Supervisors of the County of San Luis Obispo to consolidate OCSD's 
Biennial Election with the November 02, 2010 Consolidated General Election 

e. Board Appointmenls 

(1) A Board Member to serve on the JPA Board 

Director Angello nominated Director Hill to serve on the JPA Board 
Director Hill accepted the nomination 

Director Hill nominated Director Lucey to serve as the alternate on the JPA 
Board 
Director Lucey accepted the nomination 

(2) A Board Member to serve on the Sanitation District 
Item previously removed from agenda 

f. Employment Contract General Manager 
Item previously removed from agenda 

g. Resolution No. 2010 -13 Board to declare Chevrolet pickup surplus 
GM Montemurro introduced and recommended approval 

After public comment, Board discussion, a motion by Director Angello, second by 
Director Lucey and the following roll call vote: 

Ayes: 

Nays: 

Director Angello, Director Lucey, VP Dean, Director Hill, 
President Dahl 

None 

the following resolution was adopted: Resolution NO. 2010-13 A Resolution of the 
Board of Directors of the Oceano Community Services District declaring 1986 
Chevrolet Pickup Surplus and Authorizing sale to the State of California 

9. Fire Items 
None 

10. Utili ty Items 
a. Cleaning and Inspection of District Sewer and Water Lines 

GM Montemurro presented item 

After public comment, Board discussion, a motion by VP Dean, second by Di rector Hill 
and the following roll call vote: 
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June 9, 2010 

After public comment, Board discussion, a motion by Director Lucey, 
second by Director Hill, and the following roll call vote: 

Ayes: 

Nays: 

Director Lucey, Director Hill VP Dean, Director Angello, 
President Dahl 

None 

Oceano 

the following resolution was adopted: Resolution NO. 2010-12 requesting the County 
Board of Supervisors of the County of San Luis Obispo to consolidate OCSD's 
Biennial Election with the November 02, 2010 Consolidated General Election 

e. Board Appointmenls 

(1) A Board Member to serve on the JPA Board 

Director Angello nominated Director Hill to serve on the JPA Board 
Director Hill accepted the nomination 

Director Hill nominated Director Lucey to serve as the alternate on the JPA 
Board 
Director Lucey accepted the nomination 

(2) A Board Member to serve on the Sanitation District 
Item previously removed from agenda 

f. Employment Contract General Manager 
Item previously removed from agenda 

g. Resolution No. 2010 -13 Board to declare Chevrolet pickup surplus 
GM Montemurro introduced and recommended approval 

After public comment, Board discussion, a motion by Director Angello, second by 
Director Lucey and the following roll call vote : 

Ayes: 

Nays: 

Director Angello, Director Lucey, VP Dean, Director Hill, 
President Dahl 

None 

the following resolution was adopted: Resolution NO. 2010-13 A Resolution of the 
Board of Directors of the Oceano Community Services District declaring 1986 
Chevrolet Pickup Surplus and Authorizing sale to the State of California 

9. Fire Items 
None 

10. Utility Items 
a. Cleaning and Inspection of District Sewer and Water Lines 

GM Montemurro presented item 

After public comment, Board discussion, a motion by VP Dean, second by Director Hill 
and the following roll call vote: 
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Ayes: 

Nays: 
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June 9,2010 

Director Hill, VP Dean, Director Angello, Director Lucey, 
President Dahl 

None 

Oceano 

the following motion was adopted: Continual Disclosure of the Emergency 
Declared by the Board of Directors Concerning the Cleaning and Inspection of 
the District Sewer and Water Mains following the San Simeon earthquake 

b. Fire Safety Plan Letter: Dacey (OCSD #6260.00) 
GM Montemurro presented item and recommended approval 

After public comment, Board discussion, a motion by Director Hill 
second by VP Dean, and the following roll call vote: 

Ayes : Director Hill, VP Dean, Director Angello, Director Lucey 
President Dahl 

Nays: None 

the following motion was adopted: to approve the Fire Safety Plan for Lot Split: 27010 
Grell Lane; APN 062,303,014 and 015 

c. Fire Safety Plan Letter: Brennan (OCSD #6435.00) 
GM Montemurro presented item and recommended approval 

After public comment, Board discussion, a motion by VP Dean, second by Director 
Angello, and the following roll call vote: 

Ayes : VP Dean, Director Angello, Director Hill, 
Director Lucey, President Dahl 

Nays: None 

the following motion was adopted: to approve the Fire Safety Plan for 
Addition to existing deck: 1770 Rochelle Way; APN 062,303,061 

11 . Reports of District Representatives * 

a. PRESIDENT VERN DAHL 
President Dahl presented the report from the June 2, 2010 SSLOCSD 

b. VICE PRESIDENT PAMELA DEAN 
No report given 

c. DIRECTOR JIM HILL 
Director Hill presented the report from the Finance Committee 

d. DIRECTOR MARY LUCEY 
Director Lucey presented the report from the May 27, 2010 Zone 3 Advisory 

e. DIRECTOR LORI ANGELLO 
Director Angello presented the report from the Finance Committee 

T;IMinutes12010106 09 2010 5 Agenda Item 06 23 10 5.b. 
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Wednesday 

Ayes: 

Nays: 

OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

June 9, 2010 

Director Hill, VP Dean, Director Angello, Director Lucey, 
President Dahl 

None 

Oceano 

the following motion was adopted: Continual Disclosure of the Emergency 
Declared by the Board of Directors Concerning the Cleaning and Inspection of 
the District Sewer and Water Mains following the San Simeon earthquake 

b. Fire Safety Plan Letter: Dacey (OCSD #6260.00) 
GM Montemurro presented item and recommended approval 

After public comment, Board discussion, a motion by Director Hill 
second by VP Dean, and the following roll call vote: 

Ayes : Director Hill, VP Dean, Director Angello, Director Lucey 
President Dahl 

Nays: None 

the following motion was adopted : to approve the Fire Safety Plan for Lot Split: 27010 
Grell Lane; APN 062,303,014 and 015 

c. Fire Safety Plan Letter: Brennan (OCSD #6435.00) 
GM Montemurro presented item and recommended approval 

After public comment, Board discussion, a motion by VP Dean, second by Director 
Angello, and the following roll call vote: 

Ayes : VP Dean, Director Angello, Director Hill, 
Director Lucey, President Dahl 

Nays: None 

the following motion was adopted: to approve the Fire Safety Plan for 
Addition to existing deck: 1770 Rochelle Way; APN 062,303,061 

11 . Reports of District Representatives * 

a. PRESIDENT VERN DAHL 
President Dahl presented the report from the June 2, 2010 SSLOCSD 

b. VICE PRESIDENT PAMELA DEAN 
No report given 

c. DIRECTOR JIM HILL 
Director Hill presented the report from the Finance Committee 

d. DIRECTOR MARY LUCEY 
Director Lucey presented the report from the May 27, 2010 Zone 3 Advisory 

e. DIRECTOR LORI ANGELLO 
Director Angello presented the report from the Finance Committee 

T:IMinutes12010106 09 2010 5 Agenda Item 06 23 10 5.b. 



Wednesday 

OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

June g, 2010 
Oceano 

Ms Henson spoke in favor of the budget that was presented at the Finance Committee 

12. General Manager Items/Discussion * 
a. Update on the Audit 

GM Montemurro presented the update of the Audit: the auditor has found checks and 
warrants that do not match 

b. Update on Bank Accounts 
GM Montemurro presented the update on the bank accounts: he opened the new Fund 
Account that is immediately accruing interest 

After public comment, Board discussion, a motion by Director Lucey, second by 
Director Angello, and the following roll call vote: 

Ayes : Director Lucey, Director Angello, VP Dean, Director Hill 
President Dah I 

Nays: None 

the following motion was adopted: to increase the amount deposited in the 
new Fund Account to bring the total to $500,000 

c. Update on Rate Study 
GM Montemurro stated that the rate study is near completion; however the consu ltant is 
requesting an additional $7500 to complete analysis of the sewer connection fees . 

The Board directed GM Montemurro to look at Tuckfield contract and send a copy in 
the Friday report 

d. Other 
GM Montemurro stated that on June 23 will be the weed abatement protest 

13. Public Comment * 

14. Board Member Discussion * 
Director Hill asked where was the statement for the restricted reserves that was requested of AA 
Davis at the last Board meeting 

15. Board Member items for the next Board Meeting Agenda* 
After public comment, Board discussion, a motion by Director Lucey, second by Director 
Hill, the following motion was adopted: to have a Committee of the Whole meeting to 
discuss the District budget in an open forum that is to be scheduled Tuesday, June 15 at 
7PM at the OCSD Board Room, on a vote of 5-0 

The following items were requested for the next agenda: 
Weed Abatement 
Takken Final Fee Letters Lots 17, 18, 19 
Amount of Restricted Reserves and location where deposited 

16. Written Communications 
None 

Adjournment at 9:24 PM 
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Wednesday 

OCEANO COMMUNITY SERVICES DISTRICT 
BOARD OF DIRECTORS MEETING MINUTES 

June 9, 2010 
Oceano 

Ms Henson spoke in favor of the budget that was presented at the Finance Committee 

12. General Manager Items/Discussion * 
a. Update on the Audit 

GM Montemurro presented the update of the Aud it: the auditor has found checks and 
warrants that do not match 

b. Update on Bank Accounts 
GM Montemurro presented the update on the bank accounts: he opened the new Fund 
Account that is immediately accruing interest 

After public comment, Board discussion, a motion by Director Lucey, second by 
Director Angello, and the following roll call vote: 

Ayes: Director Lucey, Director Angello, VP Dean, Director Hill 
President Dah I 

Nays: None 

the following motion was adopted: to increase the amount deposited in the 
new Fund Account to bring the total to $500,000 

c. Update on Rate Study 
GM Montemurro stated that the rate study is near completion ; however the consu ltant is 
requesting an additional $7500 to complete analysis of the sewer connection fees. 

The Board directed GM Montemurro to look at Tuckfield contract and send a copy in 
the Friday report 

d. Other 
GM Montemurro stated that on June 23 will be the weed abatement protest 

13. Public Comment * 

14. Board Member Discussion * 
Director Hill asked where was the statement for the restricted reserves that was requested of AA 
Davis at the last Board meeting 

15. Board Member items for the next Board Meeting Agenda* 
After public comment, Board discussion, a motion by Director Lucey, second by Director 
Hill, the following motion was adopted: to have a Committee of the Whote meeting to 
discuss the District budget in an open forum that is to be scheduled Tuesday, June 15 at 
7PM at the OCSD Board Room, on a vote of 5-0 

The following items were requested for the next agenda: 
Weed Abatement 
Takken Final Fee Letters Lots 17, 18, 19 
Amount of Restricted Reserves and location where deposited 

16. Written Communications 
None 

Adjournment at 9:24 PM 
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Oceano Community Services District 
16..,5 Front Street. P O, Box hOD. Oel.-'<Ulo. C.A m~475 (SOn) 481 -G7aO FAX (HOn) 481-6836 

$857_80 REGULAR PAYROLL THRU 06/11/10 PR0601 2009-10 

21 ,547_66 DIRECT DEPOSIT P/R THRU 06/11/10 PR0601 2009-10 

$44,516.44 REGULAR WARRANTS THRU 06/09/10 EX1057 2009-10 

$66,921 .90 

TOTAL WARRANTS SUBMITTED 

FOR APPROVAL 06-23-10 

VOIDED WARRANTS: 

NONE 

TOTAL VOIDED WARRANTS 
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Oceano Community Services District 
1655 Front Street. Po. Bux fi!>D. Oel.'lUll). CA n;:~475 (He);; ) 4S1·(j7ao FA);: (HOfil 481·6836 

$857.80 REGULAR PAYROLL THRU 06/11 /10 PR0601 2009-10 

21 ,547.66 DIRECT DEPOSIT PIR THRU 06/11/10 PR0601 2009-10 

$44,516.44 REGULAR WARRANTS THRU 06/09/10 EX1057 2009-10 

$66,921 .90 

TOTAL WARRANTS SUBMITTED 

FOR APPROVAL 06·23·10 

VOIDED WARRANTS: 

NONE 

TOTAL VOIDED WARRANTS 
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06/11/10 SUMMARY 

CK,~ LAST NAME F M REGULAR 

50777 MONTEMURR O R F 3019.20 
50778 DAVIS G A 2411.76 
50779 DIAZ A L 1563.20 
5 0 7 80 P ARD O C 1164.80 
50781 RUIZ C Z 639.00 
50782 DAVIS P T 2566.64 
50783 TO RRES M A 1971.04 
50784 SI LVEIR A D P 1674.96 
50785 LAN GSTAFF S A 1677.2 8 
50786 KALATA P J 576.00 
50787 SC HM IDT M E 110.00 
50788 LANE J R 528.00 
50789 LO KKA RT E H 286.00 
50790 GREEN B T 264. 00 
5079 1 BRAMLETTE J M 374.00 
50792 MCKI M J P 33 . 00 
50793 CHIRCOP M V 451 .00 
5 0 794 THOMAS B A 396 .00 
50795 LEATHERS B W 2339.75 
50796 BOVA J M 2568.98 
50797 RODL I N J M 312 . 00 
50798 ANGELL O C A 2379 . 68 
507 99 FUKUHARA B R 528.00 

27834.29 

23 RECORDS PROCE S SED 

REGULAR PAYROLL ENDING 06-05-10 

P AYR OLL REGlSTER PAGE 

O. T. OTH E R AUT O/SUS GROSS NET PAY 

. 00 100.00 .00 3119.20 .00 

.00 .00 .00 241 1 .76 .00 

.00 .00 .00 1563.20 .00 

. 00 .00 .00 1164.80 .00 

.00 .00 . 00 639.00 . 00 

.00 .00 . 00 2566.64 . 00 
221.74 .00 .00 2 1 92. 78 .00 
314.06 .00 .00 1989.02 .00 

.00 .00 .00 1677.28 .00 

. 00 .00 .00 576.00 .00 

.00 . 00 .00 110.0 0 .00 

.00 . 00 .00 528.00 . 00 

.00 .00 . 00 286.00 260.97 

.00 .00 .00 264.00 237 .7 7 

.00 .00 .00 374-00 .00 

.00 .00 . 00 33 .00 . 00 

. 00 .00 .00 451.00 .00 

.00 .00 .0 0 396.00 359.06 

.00 . 00 .00 2339.75 .00 
1065.94 .00 .00 3634.92 .0 0 

.00 . 00 .00 312.00 .00 

.00 . 00 .00 2379.68 . 00 

.00 .00 .00 528.00 .00 

1601.74 100.00 . 00 29 5 36.03 857 .80 
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06/11/10 SU MMA RY PAYROLL REGISTER PAG E 

CK. M LAST NAM E F M REG ULAR O . T. OT HE R AUTO/B US GROSS NET PAY 

50777 MONT EMU RRO R F 3 0 19 .20 .00 100.00 .00 3119.20 .00 50778 DAVI S G A 24 11 .76 .0 0 .00 .00 2411.76 .00 50779 DI AZ A L 1 563.20 .00 .00 .00 1563.20 .00 50780 PARDO C 11 6 4 .80 .00 .00 .00 1164.80 .00 50781 RUIZ C Z 639.00 .00 .00 .00 639 .00 .00 50782 DAVIS P T 2566.6 4 .0 0 .00 .00 2566 .6 4 .00 50783 TORRES M A 1971. 04 221.74- .00 .00 2 19 2. 78 .00 50784 SILVEIR A D P 1674 .96 31 4. 06 .0 0 .00 1989 .0 2 .00 50 78 5 LANG ST AFF S A 1 6 77 .28 .00 .00 .00 1677.28 .00 50786 KALATA P J 576.00 . 00 .00 .00 516.00 .00 50787 SC HM IDT M E 110.00 .00 .00 .00 110.00 .00 50788 LANE J R 528.00 .00 .0 0 .00 528.00 .00 5 0 789 LOKKART E H 286 .00 .00 .00 . 00 286.00 260.97 50 790 GREEN B T 264.00 .00 .00 .00 26 4 .00 237.77 
5079 1 BRAM LET TE J M 374.00 .00 .00 .00 374.00 .00 
50792 MCKI M J P 33 .00 . 00 .00 .00 33 .00 .00 50793 CHIRCOP M V 451.00 .0 0 .00 . 00 4 S 1 . 00 .00 50794- T HOMAS B A 396 . 00 .00 .00 .00 396.00 359.06 5079 5 LEATHERS B W 2339.75 .00 . 00 .00 2339.75 .00 
50796 BOVA J M 2568.98 1065.94 .00 .00 3634.92 .00 50 797 RODLIN J M 3 1 2.00 .00 .00 .0 0 3 12 .0 0 .00 
50798 AN GELLO C A 2)79.68 .00 . 00 . 00 2379.68 .00 
50 799 FUKUHARA B R 528.00 . 00 .00 . 00 528. 00 .00 

27834 . 29 1601. 74 1 00 . 00 .00 29536. 03 857 .80 

23 REC ORDS PR OCESS ED 

REGULAR PAYROLL ENDING 06-05-10 
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plR DATE 6/05/10 OCEANO COMMUNITY SERVICES DISTRICT 
C HK DATE 6/11/10 DIRECT DEPOSIT LIST 

EMPII NAM E DEDUCT I ON DATE CHECKU 

·2002 MONT EM URRO, RAFFAELE F 2,109.75 6/ 11 / 1 0 50777 
1 - 2100 DAVIS, GIN A • 1,829.02 6/1 1 / 1 0 50778 
1-2206 REA, GINA J .00 6/ 11 / 1 0 
1 - 2207 SUMPTER, HEATHER M . 00 6/ 11 /10 
1-2210 DIAZ. AL MA L 1,438.67 6/ 11 / 10 50779 
1-2220 PARDO. CAROL ANN 783.99 6/1 1 /10 50780 
2-3100 DAVIS, PHILIP T 1,856.83 6/ 11 /10 50782 
2 - 3 150 TORRES. MAX!MIANQ A 2,067.31 6/ 11 /10 50783 
2 - 3182 SILVEI RA, DANIEL P 1,113.77 6/11/10 50784 
2-3194 LANGSTAFF, STEVEN A 1,028.37 6/11/10 50785 
5 - 4881 LEA THE RS, BRIAN W .00 6/11/10 
5 - 4891 BOVA , JOHN M .00 6/11/10 
5 - 4908 RODLIN, JI M M .00 6/11/10 
5-4931 AN GELLO , CRAIG A .00 6/11/10 
5-4954 GARCI A, GU LMAR O .00 6/11/1 0 
5 - 4956 KALATA, PAUL J 41 9. 71 6/11/10 50786 
5 - 4 968 MCTIGUE, BRET H .00 6/11/10 
5 - 4972 CIECEK, DAN IEL C .00 6/11/10 
5 - 4973 FUKUHARA, BRIAN R .00 6 /11/10 
5- 4977 WATHEN, SHAU N C .00 6/11/10 
5 - 4978 STEELE, ANDREW J .00 6/11 /10 
5- 4979 SCHMIDT, MICHAEL E 95. 37 6/11/10 50787 
5 - 4981 CORSIGLI A, SCOT T L . 00 6/11/10 
5 - 4982 LANE, JEFFREY R 4 58.83 6/11/10 50788 
5 - 49 88 BENNET, IAN M .00 6/11/10 
5-499 4 DAVIS, JA SON B .00 6/11/10 
5-4996 BRAMLETTE, JUSTIN M 341.28 6/11/10 5079 1 
5 - 4997 MCKIM, JEREMY P 25. 11 6/11/10 50792 
5-500 1 CHIRCOP, MATTHEW V ]82 . 50 6/11/ 1 0 5079] 

25 - 4 88 1 LE ATHERS, BRIAN W 1,855.59 6/11/10 50795 
25-4.891 BOVA, JOHN M 2,5]1.46 6/11/10 50796 
25 - 4908 RODLIN, JIM M 290.19 6/11/ 1 0 50797 
25 - 493 1 AN GELLO, CRAIG A 1,8]1. 11 6/11/ 1 0 50798 
25 - 4972 CIECEK, DANIEL C .00 6/ 1 1/10 
25 - 4973 FUKUHARA, BRIAN R 466.10 6/11/ 1 0 50799 

1 - 2230 RUIZ, CELIA Z 622.70 6/11/10 50781 

36 - EMP S CODED FOR DIRDEP 21,547.66 TOTA L DIRECT DEPOSIT 
20 -EMPS WITH DEDUCTION 

DI RECT DEPOSIT FOR PAYROLL ENDING 06-05-1 0 

RUN, 6/11/10 PAGE 1 
8:43:32 PRDDEP 

NO CHECK THIS PAYROLL PER 
NO CHECK TH I S PAYROL L PER 

NO CHECK THIS PAYROLL PER 
NO CHECK THIS PAYROLL PER 
NO CHECK THI S PAYROLL PER 
NO CHECK THIS PAYROLL PER 
NO CHECK T HI S P AY ROL L PER 

NO CHECK THIS PAYROLL PER 
NO CHECK THIS PAYROLL PER 
NO CHECK THIS PAYROLL PER 
NO CHECK T HI S PAYROLL PER 
NO CHECK THIS PAYROLL PER 

NO CHECK THI S PAYROLL PER 

NO CHECK THIS PAYROLL PER 
NO CHECK THIS PAYROLL PER 

NO CHECK THIS PAYROLL PER 
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P/R DATE 6/05/10 
C HK DATE 6/11/10 

EMPIl 

1-2002 
1-2100 
1 - 2206 
1-2207 
1 - 2210 
1~2220 
2~3100 
2 ~ 3150 
2 - 3182 
2 - 3194 
5 - 4881 
5-4891 
5-4908 
5-4931 
5 - 4 95 4 
5-4956 
5-4968 
5-4972 
5- 49 73 
5- 49 77 
5-4978 
5- 4 979 
5-4981 
5 - 4982 
5 - 4 988 
5-4994 
5- 4 996 
5-4997 
5 - 5001 

25-4881 
25 - 4891 
25 - 4908 
25-4931 
25-4972 
25-4973 

1 - 2230 

NAME 

MONTEMURRO, RAFFAELE F 
DAVIS, GINA A 
REA, GINA J 
SU MPT ER, HEATHER M 
DIAZ, ALMA L 
PARDO, CAROL ANN 
DAVIS, PHILIP T 
TORRES, MA XI MIANO A 
SI LV EI RA , DANIEL P 
L AN GSTAFF, STEVEN A 
LEAT HERS , BRIAN W 
SOVA. JOHN M 
RODLIN. JI M M 
AN GELLO, CRAIG A 
GARCIA, GU LMARO 
KALATA, PAUL J 
MCTIG UE, ERET H 
CIECE K, DANIEL C 
FUKUHARA, BRIAN R 
WATHEN, SH AUN C 
STEELE. ANDREW J 
SC HM IDT, MI CH AEL E 
CORSIGLI A, SCOTT L 
L ANE, JEFFREY R 
BENNET, I AN M 
DAVIS. JA SO N B 
BR AM LETTE, JUSTIN M 
MCKIM. JEREMY P 
CHIRCOP, MA TTHE W V 
LEATHERS, BRIAN W 
SOVA, JO HN M 
RODLIN, JIM M 
ANGELLO. CRAIG A 
C IECEK, DANIEL C 
FUKUHARA, BRIAN R 
RUIZ . CELIA Z 

36 - EMP S CODED FOR DIRDEP 
20 - EMPS WITH DEDUCTION 

OCEANO CO MM UNITY SERVICES DIS TRI CT 
DIRECT DEPOSIT LIST 

DEDUCTI ON 

2,109.7 5 
1,829.02 

. 00 

. 00 
1,438.67 

783.99 
1,856.83 
2,067.3 1 
1,113.77 
1,028.37 

. 00 

.00 

.00 

. 00 

. 00 
11 9.7 1 

.00 

.00 

.00 

.00 

.00 
95. 37 

. 00 
4 58 . 83 

.00 

. 00 
341.28 

25 . 11 
382 . 50 

1.855 . 59 
2,531.46 

290. 1 9 
1,831.11 

.00 
466.10 
622 . 70 

DATE 

6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 
6/11/10 

21,547 . 66 TOTAL DIRECT DEPOSIT 

CHECK" 

50777 
50778 

50779 
50780 
50782 
50783 
50784 
50785 

50786 

50781 

50788 

50791 
50792 
50793 
50795 
50796 
50797 
50798 

50799 
50781 

DIRECT DEPOSIT FOR PAYROLL ENDING 06- 05-10 

RUN, 6/11/10 
8,43,32 

PA.GE 
PRDDEP 

NO CHECK THIS PAYROLL PER 
NO CHECK THIS PAYR OL L PER 

NO CHECK T HI S PAYROLL PER 
NO CHECK THIS PAYROLL PER 
NO CHECK THI S PAYROLL PER 
NO C HECK THIS P AY ROLL PER 
NO CHECK THIS P AY ROLL PER 

NO CHECK THIS PAYROLL PER 
NO CHECK THIS PAYROLL PER 
NO CHECK THIS PAYROLL PER 
NO CHECK T HI S P AY ROLL PER 
NO CHECK THIS P AYR OLL PER 

NO CHECK THIS P AYRO LL PER 

NO CHECK THIS PAYROLL PER 
NO CHECK THI S P AY ROLL PER 

NO CHECK THIS PAYR OLL PER 
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06/23/10 CH E CK REGISTER -- $ AMT SORT 

PAYEE 

FIRE SERVICE 
ARROYO GRANDE, CITY OF 
TUCK FI E LD & ASSOCIATES 
WA LL ACE GROUP 
DIVLEND EQ IPME NT LE ASING 
GROV ER BEACH, CITY OF 
TODD ENGINEERS 
AGP VIDEO 
WATER SYSTE MS CONSUL T ING, INC. 
SAN LUI S OB I SPO, COUNTY OF 
CO MME RCIAL MAINTENANCE 
CLINICAL LABORATORY OF 
A T & T 
TITAN I NDUS TR I AL & S AFETY SUPP 
FERGUSON ENTERPRISES, INC #632 
NATIONWIDE RETIREMENT 
MISSION LINEN SUPP LY 
TEMPLETON CSD 
STANLEY CONVERGENT SECUR ITY 
STAPLES BUS INESS ADVANTAGE 
RANGE MASTER 
CA STATE FIRE TRAINING 
DIAZ , ALMA L. 
DIGITAL WEST NE T WORKS 
MYERS-STEVENS & TOOHEY 

25 RECORDS PROCESSED 

VEND.NO. CHECK DATE CHECK # 

92503 
2086 

34210 
35541 
10480 
15246 
33570 

700 
94532 
28908 
95580 

8135 
255 

335 25 
1 3 1 00 
26225 
21186 
9105 2 
33 04 a 
324 25 
26405 
91046 
91226 
11433 
22374 

62310 
623 1 0 
623 1 0 
623 1 0 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62 310 
62310 
62310 
62310 
62310 

50822 
50802 
50817 
50818 
50804 
50807 
50816 
50801 
50823 
50812 
50824 
50803 
50800 
50815 
50806 
50810 
50808 
50820 
5081 4 
50813 
50811 
50819 
5 a 8 21 
50805 
50809 

PAGE 

CHECK AMT PREPAID 

16592 . 56 
5489.58 
3770.00 
3591.25 
3 041.11 
3036.00 
2384.65 
1 380.00 

844.99 
834.41 
798.40 
515.00 
488.16 
260.97 
256 . 63 
250 . 00 
249.05 
220 . 00 
168.00 
156.19 

54 .99 
40. 00 
34 .50 
30. 00 
30. 0 a 

44516.44 

o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 

1 
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06/23/10 CHECK REGISTER -- $ AMT SORT 

PAYE E 

F IRE SERVICE 
ARROYO GR ANDE, CITY OF 
TUCK FI ELD & ASSOCIATES 
WALLA CE GROUP 
DIVLE ND EQ IPME NT LEA SI NG 
GROV ER BEACH, CITY OF 
TODD ENGINEERS 
AGP VID EO 
WATER SYSTEMS CON SUL T ING, INC. 
SAN LUIS OB I SPO, COUNTY OF 
CO MMERCIAL MAINTENANCE 
CLIN I CAL LABORATOR Y OF 
A T & T 
TITAN I NDU STR IA L & S AFETY SUPP 
FERGUSON ENTERPRISES , INC #632 
NATIONWIDE RETIREMENT 
MISSION LINEN SUPP LY 
TE MPLETON CSD 
STANLEY CONVERGENT SECURI TY 
STAPLES BUS I NESS ADVANTAGE 
RANGE MASTER 
CA STATE FIRE TRAINING 
DIAZ, ALMA L. 
DIGITAL WEST NE TWORKS 
MYERS-STEVENS & TOOHEY 

25 RECORDS PROCESSED 

VEN D.NO . CHECK DATE CHECK # 

92503 
2086 

34210 
35541 
10480 
15246 
33570 

700 
94532 
28908 
95580 

8135 
255 

335 25 
1 3 1 00 
26225 
21186 
9105 2 
3304 0 
32425 
26405 
91046 
91226 
11433 
2237 4 

62310 
62310 
623 1 0 
623 1 0 
62310 
623 1 0 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
62310 
623 10 
6231 0 
62310 
62310 
62310 
62310 

50822 
50802 
50817 
50818 
50804 
50807 
50816 
50801 
50823 
50812 
50824 
50803 
50800 
50815 
50806 
50810 
50808 
50820 
50814 
50813 
508 1 1 
50 8 19 
508:2 1 
50805 
50809 

PAGE 

CHECK AMT PREPAID 

16592.56 
5489.58 
3770.00 
3591.25 
3041.11 
3036.00 
2384.65 
1380.00 

844.99 
834.41 
798.40 
515.00 
488.16 
260.97 
256 . 63 
250 .0 0 
249.05 
220 . 00 
168.00 
156.19 

5 4.99 
40. 00 
3 4. 50 
30. 00 
30 . 00 

44 5 16.44 

o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 

1 
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1057 

OCEANO COMMUNITY S E RVIC ES DIS T RIC T 

REGISTER OF DEMANDS 

DETAIL OF DEMANDS INV.N O. 
PAYEE VEND.NO. 

060210 8054816730 
060210 8054810085 
060210 805489212 4 
060210 8054817760 

A T & T 

05/10 VIE DO SERV 
AGP VIDEO 

06/1 0 BATT CHI EF 
06/10 FIR E CHIE F 

ARROYO GRANDE, CITY OF 

05/10 PROF SER V 
CLINICAL LABORATORY OF 

NEW SYS T LEASE,JUNE 
Or VLEND EQIPMENT L EAS I NG 

WEB HOST,6/1 - 7/1/10 
DIGITAL WEST NETWORKS 

OPER SUPP 
OPER SUPP 
OPER SUPP 

00255 

805481673062 
805481008558 
805 48921 2 449 
805481776058 

3970 
00700 

201007-160 
2 01007-160 

02086 

908226 
08135 

20 10 0 41 - 01 
1 0480 

1307 
114 33 

1723679 
6014410 
6058618 

FERGUSON ENTERPRISES, INC 1t 6313100 

DISPATCHING 
DISPATCHING 

GROVER BEACH, C I TY OF 

05/10 CLOTHI NG/TO WE LS 
MISSION L IN EN SU PPLY 

PLN I L IFE THRU 123110 
MYERS - STEVENS & TOOHEY 

CONTRIB :PR0601 
NA T IONWI DE RETIR EMENT 

CLOT HIN G: ANG ELLO 

063010 
053110 

15246 

11 0099 
21186 

882399 
2237 4 

05220 @060S10 
26225 

4167 

RUN, 6/ 18 / 1 0 

12:15,07 

PAG E 

APWR 02 - Ul 

ACCOUNT 

01 - 4100 - 111 
02 - 4400 - 111 
02- 4400 - 111 
03- 45 00-111 

DEPT 
NAME 

ADMINISTRA 
WATER 
WATER 
SE WE R 

CHECK 
NO. 

050800 

01- 4100 - 220 ADMINISTRA 
050801 

01 - 4200-220 
01- 4200 - 220 

FIRE 
FIRE 

02- 4400 - 220 WA TER 

050802 

050803 

01- 41 00-32 1 ADMINISTRA 
050804 

01- 41 00 -2 20 ADMINISTRA 

03 - 4500 - 175 
03 - 4500 - 17 5 
03 - 4500-17 5 

01-4200-110 
01-4200 - 110 

SE WER 
SE WER 
SE WER 

FIRE 
FIRE 

02-4400 -1 00 WATER 

01 - 4200 - 090 FIRE 

0 1 ~ 21S3-000 PAYROLL 

01- 4200 - 100 FIRE 

05 OS 05 

05080 6 

050S07 

05080S 

050809 

050810 

CH E CK 
AMOUNT 

286.77 
41 . 87 
8 5 . 28 
74 . 24 

48S.16 

1,3S0 . 00 
l,3S0 . 00 

2 , 3 12 . 75 
3 , 176. 83 
5 ,4 8 9.58 

515. 00 
515.00 

3,041.11 
3,041.11 

30. 00 
30 .0 0 

405.01CR 
414 . 14 
247 . 50 
256.63 

1,518.00 
1 , 5 1 S.00 
3,036.00 

249.05 
249.05 

30.00 
30. 00 

250.00 
250.00 

5 4 . 99 

J OB/ PROJ ECT 

42 2 0602 20 
4 22160 220 

KEY It 

310 
320 
330 
340 

420 

10 
20 

360 

290 

1 80 

140 
150 
160 

50 
60 

260 

40 

220 

350 

Copy of document found at  www.NoNewWipTax.com

6/23/10 

1057 

OCEANO COMMUNITY S ERVICES DISTRICT 

REGISTER OF DEMANDS 

DETAIL OF DEMANDS INV.NO. 
PAYEE VEND.NO. 

060210 8054816730 
060210 9054810085 
060210 8054892124 
060210 8054817760 

A T & T 

05/10 VISDO SSRV 
AGP VIDEO 

06/10 BATT CHI SF 
06/10 FIRE CHIEF 

ARROYO GRANDE, CITY OF 

05/10 PROF SERV 
CLINICAL LABORATORY OF 

NEW SYST LEASE:JUNE 
OIVLEND EQIPMENT LEASING 

WEB HOS T:6/1 · 7/1/10 
DIGITAL WEST NETWORKS 

OPER SUPP 
OPER SUPP 
OPER SUPP 

00255 

805481673062 
805481008558 
805489212449 
805481776058 

3970 
00700 

201007-160 
201007-160 

02086 

908226 
08135 

2010041 - 01 
1 0480 

1307 
11433 

1723679 
6014 4 10 
6058618 

FERGUSON ENTERPRISES, INC 1t6313100 

DISPATCHING 
DISPATCHING 

GROVER BEACH, CITY OF 

05/10 CLOTHING/TO WELS 
MISSION LINEN SUPP LY 

PLN I LIFE THRU 123110 
MYERS - STEVENS & TOOHEY 

CONTRIB:PR0601 
NATIONWID E RETIREMENT 

CLOTHING: ANGELLO 

063010 
053110 

15246 

110099 
21186 

882399 
2237 4 

05220@060S10 
26225 

4167 

RUN: 6/18/10 

12:15:07 

PAGE 

APWR02 - Ul 

ACCOUNT 

01 · 4100 - 111 
02 - 4400 - 111 
02 - 4400-111 
03 · 4500-111 

DEPT 
NAME 

ADMINISTRA 
WATER 
WAT ER 
SE WE R 

CHECK 
NO. 

050800 

01-4100-220 ADMINISTRA 
050801 

01 · 4200-220 
01·4200-220 

FIRE 
FIRE 

02·4400-220 WAT ER 

050802 

050803 

01-4 10 0-32 1 ADMINISTRA 
050804 

0 1 -4100 - 220 ADMINISTRA 
050805 

03 - 4500 - 175 
03 ·45 00 - 17 5 
03 - 4500 -1 75 

01-4200 - 110 
01 - 4200-110 

SE WER 
SEWER 
SEWER 

FIRE 
FI RE 

02 - 4400-100 WATER 

01 - 4200-090 FIRE 

01 · 2183-000 PAYROLL 

01 - 4200 - 100 FIRE 

050806 

050807 

050808 

050809 

050810 

CHEC K 
AMOUNT 

286.77 
41. 87 
85 . 28 
74 . 24 

488.16 

1,380.00 
1,380 . 00 

2,312 . 75 
3,17 6.83 
5,489.58 

515.00 
515.00 

3,041.11 
3,0 41.11 

30. 00 
30. 00 

405.01CR 
414 . 14 
247.50 
256.63 

1,518.00 
1,518.00 
3,036.00 

249.05 
249.05 

30.00 
30 . 00 

250.00 
250.00 

54 .99 

JOB/PROJECT 

422060220 
422160220 

KEY ~ 

310 
320 
330 
3<0 

420 

10 
20 

360 

290 

,.0 

140 
150 
160 

50 
60 

260 

40 

220 

350 
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1057 

OCEANO COMMUNITY SERVICES DISTRICT 

REGISTER OF DEMANDS 

DETAIL OF DEMANDS INV. NO. 
PAYEE VEND.NO. 

RANGE MASTER 26405 

CONTRIB , PR0601 EMPLER 20 . 64% 8570 
CONTRIB:PR0601 EMPLEE 11.87% 8570 

SAN LUIS OBISPO, COUNTY OF 28908 

OFF SUPP 
OFF SUPP 

STAPLES BUSINESS ADVANTAGE 

06/10 ALARM SERV 
06/10 ALARM SERV 
06/10 ALARM SERV 
06/10 ALARM SERV 

STANLEY CONVERGENT SECURITY 

3137653531 
3137653532 

32425 

33040 

7402141 
7402141 
7402141 
7402141 

R&M: EQUIP 1041332 
TITAN INDUSTRIAL & SAFETY SUP33525 

8601:ANNUAL MONITORING 
TODD ENGINEERS 

RATE STUDY ; WATER 
RATE STUDY : SEWER 

TUCKFIELD & ASSOCIATES 

053110 ADMIN 
05 3110 GRND WTR BASIN 
053110 SWP 

WALLACE GROUP 

FF I CERT , KENNEDY 
CA STATE FIRE TRAINING 

ETHICS TRAINING:MONTEMURRO 
ETHINCS TRAINING:HILL 
EHTINCS TRAING:ANGELLO 
ETHICS TRAINING:DEAN 

TEMPLETON CSD 

MILEAGE 

46202 5 - 10 
33570 

0265 
0265 

34210 

35541 

30063 
30064 
30064 

061110 
91046 

91052 

072110 
072110 
072110 
072110 

053110 

RUN, PAGE 2 6/18/10 

12:15:07 APWR02 - Ul 

ACCOUNT 

01 - 2182 - 000 
01 - 2182 - 000 

DEPT 
NAME 

PAYROLL 
PAYROLL 

CHECK 
NO. 

050811 

050812 

01 - 4100 - 200 ADMINISTRA 
01 - 4100 - 200 ADM INISTRA 

050813 

02 - 4400 - 110 
02-4400-110 
03-4500 - 110 
01 - 4200 - 110 

01 - 4200 - 170 

02 - 4400-220 

02 - 4400 - 357 
03 - 4500 - 357 

01 - 4100 - 222 
02-4400-222 
02-4400-222 

01 - 4200 - 285 

01-4100-285 
01 - 4100 - 285 
01 - 4100 -285 
01-4100-285 

01 - 4100 - 280 

WATER 
WATER 
SEWER 
FIRE 

FIRE 

WATER 

WATER 
SEWER 

ADMINISTRA 
WATER 
WATER 

FIRE 

ADMINISTRA 
ADMINISTRA 
ADMINISTRA 
ADMINISTRA 

ADMINISTRA 

050814 

050815 

050816 

050817 

050818 

050819 

050820 

CHECK 
AMOUNT 

54 .99 

529.75 
304.66 
834.41 

61. 54 
94 .65 

156.19 

42. 00 
42.00 
42. 00 
42.00 

168.00 

260.97 
260.97 

2,384.65 
2 , 384.65 

1,885.00 
1 , 885.00 
3,770.00 

1 , 177.50 
70 . 00 

2,343.75 
3,591 . 25 

40.00 
40. 00 

55.00 
55.00 
55 . 00 
55.00 

220.00 

34 .50 

JOB/PROJECT 

44180220 
44080220 
57380220 

927380220 

KEY if 

230 
240 

270 
280 

80 
90 

100 
110 

70 

170 

120 
130 

1 90 
20 0 
210 

30 

370 
380 
390 
400 

410 

Copy of document found at  www.NoNewWipTax.com
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1057 

OCEANO COMMUNITY SERVICES DISTRICT 

REGISTER OF DEMANDS 

DETAIL OF DEMANDS INV. NO. 
PAYEE VEND.NO. 

RANGE MASTER 26405 

CONTRIB,PR0601 EMPLER 20 . 64% 8570 
CONTRIB,PR0601 EMPLEE 11 . 87% 8570 

SAN LUIS OBISPO, COUNTY OF 28908 

OFF SUPP 
OFF SUPP 

STAPLES BUSINESS ADVANTAGE 

06/10 ALARM SERV 
06/10 ALARM SERV 
06/10 ALARM SERV 
06/10 ALARM SERV 

STANLEY CONVERGENT SECURITY 

3137653531 
3137653532 

32425 

33040 

7402141 
7402141 
7402141 
7402141 

R&M: EQUIP 1041332 
TITAN INDUSTRIAL & SAFETY SUP33525 

8601:ANNUAL MONITORING 
TODD ENGINEERS 

RATE STUDY : WATER 
RATE STUDY : SEWER 

TUCKFIELD & ASSOC I ATES 

053110 ADMIN 
053110 GRND WTR BASIN 
0 5 3 1 10 SWP 

WALLACE GROUP 

FF I CERT, KENNEDY 
CA STATE FIRE TRAINING 

ETHICS TRAINING:MONTEMURRO 
ETHINCS TRAINING:HILL 
EHTINCS TRAING:ANGELLO 
ETHICS TRAINING:DEAN 

TEMPLETON CSD 

MILEAGE 

46202 5 - 10 
33570 

0265 
0265 

34210 

35541 

30063 
30064 
30064 

061110 
9 1 046 

91052 

0721 1 0 
072110 
072110 
072110 

053110 

RUN, PAGE 2 6/18/10 

12:15:07 APWR02-Ul 

ACCOUNT 

01 - 2 1 82 - 000 
0 1 - 2182 - 000 

DEPT 
NAME 

PAYROLL 
PAYROLL 

CHECK 
NO. 

050811 

050812 

01 - 4100 - 200 ADMINISTRA 
01 - 4100 - 200 ADM I NISTRA 

050813 

02 - 4400 - 110 
02 - 4400-110 
03-4500 - 110 
01 - 4200 - 110 

01 - 4200 - 170 

02 - 4400-220 

02 - 4400 - 3 5 7 
03 - 4500 - 357 

01 - 4100 - 222 
02-4400-222 
02 - 4400-222 

01 - 4200 - 285 

01-4100-285 
01 - 4100 - 285 
01 - 4100 - 285 
01-4100-285 

01 - 4100 - 280 

WATER 
WATER 
SEWER 
FIRE 

FIRE 

WATER 

WATER 
SEWER 

ADMINISTRA 
WATER 
WATER 

FIRE 

ADMINISTRA 
ADMINISTRA 
ADMINISTRA 
ADMINISTRA 

ADMINISTRA 

050814 

050815 

050816 

050817 

050818 

050819 

050820 

CHECK 
AMOUNT 

54 . 99 

529.75 
304.66 
834.41 

61. 54 
94 .65 

1 56.19 

42 . 00 
42 .00 
42.00 
42. 00 

1 68.00 

260.97 
260.97 

2,384.65 
2 , 384.65 

1,885 . 00 
1,885 . 00 
3,770.00 

1,177.50 
70.00 

2,343.75 
3,591 . 25 

40.00 
40. 00 

55.00 
55.00 
55 . 00 
55.00 

220.00 

34 .50 

JOB/PROJECT 

44180220 
44080220 
57380220 

927380220 

KEY if 

230 
240 

270 
280 

80 
90 

100 
1 10 

70 

170 

120 
130 

1 90 
200 
210 

30 

370 
380 
390 
400 

410 
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OCE ANO COMMUNITY SE RVICES DISTRICT 

REGI ST E R OF DEM ANDS 

DE TA IL OF DEMA NDS INV.NO. 
PAYEE VEN D. NO. 

DI AZ, ALMA L. 91226 

FIRE EOUIP T 5842 
FIRE SERVICE 92503 

LOP EZ LINE:22.50 \ 0121-0 
WATER SYSTEMS CONSU LTI NG, I NC94532 

OPER SUPP 31852 
COM MERCIAL MAINTENANCE 9558 0 

CHECKS WRIT TEN 

* PRE PAID ITE MS 

TOTAL DEMANDS PAID 

RUN: 6/18/10 

12,15 , 07 

AC COUN T DEPT 
NAME 

01 - 4200 -320 FIRE 

02 - 4400 - 220 WAT ER 

03 - 4500 - 17 5 SEWER 

PAGE 

APWR02 - U1 

CHECK 
NO . 

050821 

050822 

050823 

050824 

CHECK 
AM OU NT 

34.50 

16,592.56 
16,592.56 

844.99 
844.99 

798.40 
798.40 

44, 5 1 6.4 4 

.00 

44,516.44 

JOB/PROJECT KEY " 

250 

300 

430 

Copy of document found at  www.NoNewWipTax.com
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OCEANO COMMUNITY SERVIC ES DISTRICT 

REGISTER OF DEMANDS 

DETAIL OF DEMA NDS INV.NO. 
PAYEE VEND.NO. 

DI AZ, ALMA L. 91226 

FIRE EOUIPT 5842 
FIRE SERVICE 92503 

LOPEZ LINE:22.50\ 0121-0 
WATER SYSTEMS CONSULTING, INC94532 

OPER SUPP 31852 
COMMERCIAL MAINTENANCE 95580 

CHECKS WRITTEN 

* PREPA ID ITEMS 

TOTAL DEMANDS PAID 

RUN: 6/18/10 

1 2 : 1 5 :07 

ACCOUNT DEPT 
NAME 

01-4200-320 FIRE 

02 - 4400 - 220 WATER 

03 - 4500 - 175 SEWER 

PAGE 

APWR02 -U1 

CHECK 
NO. 

050821 

050822 

050823 

050824 

CHECK 
AMOU NT 

34 .50 

16,592.56 
16,592.56 

844.99 
844.99 

798.40 
798.40 

44, 516.44 

.00 

44,516.44 

JOB/PROJECT KEY " 

250 

300 

430 



OCEANO COMMUNITY SERVICES DISTRICT 
RESOLUTION NO. 2010 ·07 

A RESOLUTION ADOPTING THE 2010·2011 FISCAL YEAR BUDGET 

WHEREAS, the District is required, pursuant to State codes, to designate a custodian for 
its money; and, 

WHEREAS, such custodianship requires that proper methods be used for the acquisition 
and disbursements of District monies; and, 

WHEREAS, the District desires to make known its planned activities and associated costs 
for the 2010·2011 fiscal year. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED by the Board 
of Directors, Oceano Community Services District, San Luis Obispo County, California, as 
follows: 

1. That the proposed budget entitled, "Proposed 2010 • 2011 Budget, Oceano 
Community Services District," be adopted as follows. 

Street Lighting Fund Appropriations 
Fire Department Fund Appropriations 
Water Fund Appropriations 
Sewer Fund Appropriations 
Garbage Fund Appropriations 
Major Litigation Fund Appropriations 
Sheriff's Facility Fund Appropriations 

$53,546 
$765,427 
$1,785,003 
$800,402 
$70,000 
$10,000 
$9,495 

2. That the final budget be administered as established by past policies and 
practices. 

Upon motion of Director_::-__ " seconded by Director _____ , and on the 
following roll call vote, to wit 

AYES: 
NOES: 
ABSENT: 
ABSTAINING: 

the foregoing Resolution is hereby adopted this 23 day of June, 2010. 

Vern Dahl, PRESIDENT 
ATTEST: 

SECRETARY 
7 
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OCEANO COMMUNITY SERVICES DISTRICT 
RESOLUTION NO. 2010·07 

A RESOLUTION ADOPTING THE 2010·2011 FISCAL YEAR BUDGET 

WHEREAS, the District is required, pursuant to State codes, to designate a custodian for 
its money; and, 

WHEREAS, such custodianship requires that proper methods be used for the acquisition 
and disbursements of District monies; and, 

WHEREAS, the District desires to make known its planned activities and associated costs 
for the 2010·2011 fiscal year. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED by the Board 
of Directors, Oceano Community Services District, San Luis Obispo County, California, as 
follows; 

1. That the proposed budget entitled, "Proposed 2010 . 2011 Budget, Oceano 
Community Services District," be adopted as follows. 

Street Lighting Fund Appropriations 
Fire Department Fund Appropriations 
Water Fund Appropriations 
Sewer Fund Appropriations 
Garbage Fund Appropriations 
Major Litigation Fund Appropriations 
Sheriff's Facility Fund Appropriations 

$53,546 
$765,427 
$1,785,003 
$800,402 
$70,000 
$10,000 
$9,495 

2. That the final budget be administered as established by past policies and 
practices. 

Upon motion of Director_::-__ " seconded by Director _____ , and on the 
following roll call vote, to wit 

AYES; 
NOES; 
ABSENT; 
ABSTAINING; 

the foregoing Resolution is hereby adopted this 23 day of June, 2010. 

Vern Dahl, PRESIDENT 
ATTEST; 

SECRETARY 
7 
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OCEANO COMMUNITY SERVICES DISTRICT 
DISTRICT PERSONNEL : POSITION ROSTER 

FISCAL YEAR 2010-2011 

2009-2010 2010-2011 2010-2011 
FULL-TIME POSITIONS at June 30, 2010 

General Manager 
Current 

1. 00 
1. 00 
1. 00 
1. 00 
1. 00 

Requested Approved 
1. 00 

FIRE 

Administrative Assistant 
Accounts Payable 

Accounts Receivable 
Accounting Clerk/Secretary 
Utility Operations Supervisor 
Utility Lead 
Utili ty Systems Operator 

Total Full-Time Positions 

DEPARTMENT POSITIONS at June 
Fire Chief (shared) 
Battalion Chief (shared) 
Fire Captain (Full Time) 
Firefighter (Reserve) 

30 , 2009 

Total Fire Department Positions 

TOTAL 

12 

1. 00 
1. 00 
2 . 00 
9 .00 

Shared 
Shared 

3 .00 
12 . 00 
15.00 

26 .00 

C:\l)()cumr.:nt~ and Setungs\!l.Htchs\I\Iy DocUlm.1us\Raffac!t: DOCUOlcnts\BuJgct'l'l;xt 20\()---2011.uoc 

0 . 00 
1. 00 
1. 00 
1. 00 
0 . 00 
1. 00 
2.00 
7 . 00 -

0 . 00 
0.00 
0.00 
0 .00 
0 . 00 --
7 .00 

= 

Copy of document found at  www.NoNewWipTax.com

OCEANO COMMUNITY SERVICES DISTRICT 
DISTRICT PERSONNEL: POSITION ROSTER 

FISCAL YEAR 2010-2011 

2009-2010 2010-2011 2010-2011 
FULL-TIME POSITIONS at June 30, 2010 

General Manager 
Current 

1. 00 
1. 00 
1. 00 
1. 00 
1. 00 
1. 00 
1. 00 
2 . 00 
9.00 

Requested Approved 
1. 00 

FIRE 

Administrative Assistant 
Accounts Payab le 

Accounts Receivable 
Accounting Clerk/Secretary 
Utility Operations Supervisor 
Utility Lead 
Utili t y Systems Operator 

Total Full-Ti me Positions 

DEPARTMENT POS I TIONS at June 
Fire Chief (shared) 
Battalion Chief (shared) 
Fire Captain (Full Time) 
Firefighter (Reserve) 

30 , 2009 

Total Fire Department Positions 

TOTAL 

12 

Shared 
Shared 

3 . 00 
12 . 00 
15.00 

26.00 

C:\D()CUmL'O t ~ and Scttl11gs\Mitchll\/\'ly DOCUll1t.l1ts\Raffack Doculllcnts\Uuugct'l·(.:X( 20\()--2011.uoc 

0.00 
1. 00 
1. 00 
1. 00 
0 . 00 
1. 00 
2 . 00 
7.00 -

0.00 
0 . 00 
0 . 00 
0 . 00 
0 .00 - -
7.00 - -



Acct 
No Description 

Pro Tax: Current Secured 
Prop Tax: Curren 

! 3102 Pro Tax: Prior Secured 
; 3103 Pro Tax: Prior 

3105 Penalties and Interesl 
3106 Delinquent Chgs on Prop Tax Roll: Garba~ 
3107 U/B 
3120 Homeowners' Pro Tax Relief 
3213 Will SelVe letter Fee 
3200 
3203 

Water Sales 
SWP Accrual: Sales_ 

La ez Remediation: Sales 
Water Connection Fees 

I 3206 Water Front FootaQe Fees 
3207 UB Courtesy Notice Fees 

L 3]08 UB See Note/Door H r Fees 
SWP Connection Fees 
Sewer Sales 

3235 
3236 
3237 

LopezJSe_wer COQ.flection Fee~_ 
C Setu I Lateral 

Sanitation District Fees 
Fire: Weed Abatement 

:lIaneous Income 
i Proj: Reimb - Sewer 

Reimb - Se~~r 

3238 Fireworks Permit 
B9 Rent: Villa e Group 
~40 Can on Crest: 

Mutual Aid 

:251 Tern ora Water 
i255 Ins ection Fees 

3256 Fog Program 
3260 Lease: Sheriffs Facili 
3260 Lease: Trans Sheriffs to Water 
3260 Lease: Trans Sheriffs to Sewer 
3300 Interesl 
3300 Interest: lAIF/ Fire Enqine 
3300 Interest: LAIF/Adm & 

Sub-Totals 

OCEANO COMMUNITY SERVICES DISTRICT 
FINAL REVENUE SUMMARY 

FISCAL YEAR 2010~11 

General Fund: 01 

100 195 200 
Admin- Street Fire 

stration lighting Department 

02 

w,"" 
Fund 

03 

Sewer 

'0"" 

06 09 
MajOr 

Garbage li tigation 
Fund Fund 

10 

Sheriff's 
Dept. 

facility T"", 
$0 I $53,115\ $705,678\ $0 r r "\ $758,793 

1,}06 17,346 

$6,000 

1,200 

75 

4,930 

1,500 
--0-

(930)\ -$1,000\ 
650 ..EM 

o 

500 I 6,568_ 
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OCEANO COMMUNITY SERVICES DISTRICT 
FINAL REVENUE SUMMARY 

FISCAL YEAR 2010~11 
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OCEANO COMMUNITY SERVICES DISTRICT 
FINAL REVENUE SUMMARY 

FISCAL YEAR 2010~11 
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OCEANO COMMUNITY SERVICES DISTRICT 
FINAL EXPENDITURE SUMMARY 
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PURPOSE 

OCEANO COMMUNITY SERVICES DISTRICT 
ADMINISTRATION 

FISCAL YEAR 2010-2011 

This Budget Unit funds the operation of the District Offi c e; it contains all 
costs of Board Member services, management, administration, and support 
functions of the District. It contains the costs that apply, across the 
board, to all the funct i ons of OCSD. It does not contain costs that are 
specific to the individual functions of Street Lighting, Fire , Water, Sewer, 
and Garbage Franchise . 

The employees who work i n the District Offi ce, e.g., the "Adminis trat ion, " 
all spend 100% of their time performing the functions of the District. 
During the Fiscal Year 2001-2002, the Administra tive employees kept track of 
the time they spent working on each of the District functions. From this 
analysis, and two years of historical data, a three - year average was 
calcu l ated. It is assumed that 2010-2011 will. 

WATER 
FIRE 

SEWER 
PARKS AND RECREATION 
STREET LIGHTING . 
GARBAGE FRANCHISE . 

53 % 
3% 

37% 
0% 
1% 
6% 

Administration receives very little revenue directly. The revenue includes 
Sanitation District reimbursements for billing services, delinquent taxes 
and fees for processing "Will Serve" letters . The costs of Administration, 
then, must be distributed to the OCSD functions in the percentages that they 
are actually served, as described above. The total amount of the 
Administration expenditures is paid by the Water, Sewer , Fire, Street 
Lighting and Garbage Franchise Departments based on the percentages 
described above, as the line i tem , "Allocation of Administrative Expenses," 
in each Department ' s list of expenditures. 

Revenues equal expenditures for the Administration Fund. 

22 
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PURPOSE 

OCEANO COMMUNITY SERVICES DISTRICT 
ADMINISTRATION 

FISCAL YEAR 2010-2011 

This Budget Unit funds the operation of the District Office; i t contains all 
costs of Board Member services, management, administration, and support 
functions o f the District. It contains the costs that apply, across the 
board , to all the functions of OCSD. It does not contain costs that are 
specific to t he individual funct ions of Street Lighting, Fire, Water, Sewer, 
and Garbage Franchise. 

The employees who work in the District Office, e . g., the " Administration, " 
all spend 100% of their time performing the functions of the District. 
During t he Fiscal Year 2001-2002, the Administrative employees kept track of 
the time they spent working on each of the District functions. From this 
analysis, and two years of historical data, a three-year average was 
calcu l ated. It is assumed that 2010-2011 will. 
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GARBAGE FRANCHISE . 

53 % 
3% 

37% 
0% 
1% 
6% 

Administra tion receives very little revenue directly. The revenue includes 
Sanitat ion District reimbursements for billing services, delinquent taxes 
and fees for processing "Will Serve" letters. The costs of Administration, 
then, must be distributed to the OCSD functions in the percentages that they 
are actually served, as described above . The total amount of the 
Administration expenditures is paid by the Water, Sewer, Fire , Street 
Lighting and Garbage Franchise Departments based on the percentages 
described above, as the line item, "Allocation of Administrative Expenses," 
in each Department's list of expenditures. 

Revenues equal e xpenditures for the Administration Fund. 
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Account 
No 

170 

173 

180 

190 

191 

200 

210 

220 

221 

222 

223 

224 

225 

OCEANO COMMUNITY SERVICES DISTRICT 
ACCOUNT JUSTIFICATION 

ADMINISTRATION: 01-4100 

Title 

Maintenance: Equipment 

Maintenance: Shared 
Structures 

Memberships 

Miscellaneous Expense 

Over and Short 

Office Expense 

Postage 

Professional Services 

Data Processing 

Contracted Engineering Serv 

Legal Services 

Pamela Dean Litigation 

Board Services 

28 

Description 

Provides for maintenance on 
typewriters, photo-copier, personal 
computers, FAX, dictation equipment, 
and calculators 

Provides for janitorial service and 
related supplies and landscape 
maintenance 

Provides for memberships in CSDA, etc 

Provides for various unanticipated 
and general expenses 

Accounts for the occasional shortages 
or overages of cash transactions 

Provides for general office supplies 
and materials for a ll District 
ac t ivities 

Provides postage for general office 
mailings and news l etters 

Provides for the annual audi t and 
miscellaneous professional service 
expenses 

Provides for supplies and maintenance 
of all Computer equipment, payment to 
the District's contract information 
technology technician, and capital 
reserves 

Provides for contracted engineering 
Servi ces 

Provides for routine and additional 
Le ga l services 

Defend District in Law Suits 

Remunerates Board members for District 
Board meetings, committee meetings, 
and other time spent in Board-approved 
attendance 
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No 

170 
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180 

190 

191 

200 

210 

220 
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222 
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224 

225 

OCEANO COMMUNITY SERVICES DISTRICT 
ACCOUNT JUSTIFICATION 

ADMINISTRATION: 01-4100 

Title 

Maintenance: Equipment 

Maintenance: Shared 
Structures 

Memberships 

Miscellaneous Expense 

Over and Short 

Office Expense 

Postage 

Professional Services 

Data Processing 

Contracted Engineering Serv 

Legal Services 

Pamela Dean Litigation 

Board Services 

28 

Description 

Provides for maintenance on 
typewriters, photo-copier, personal 
computers, FAX, dictation equipment, 
and calculators 

Provides for janitorial service and 
related supplies and landscape 
maintenance 

Provides for memberships in CSDA, etc 

Provides for various unanticipated 
and general expenses 

Accounts for the occasional shortages 
or overages of cash transactions 

Provides for general office supplies 
and materials for all District 
activities 

Provides postage for general office 
mailings and newsletters 

Provides for the annual audit and 
miscellaneous professional service 
expenses 

Provides for supplies and maintenance 
of all Computer equipment, payment to 
the District's contract information 
technology technician, and capital 
reserves 

Provides for contracted engineering 
Services 

Provides for routine and additional 
Legal services 

Defend District in Law Suits 

Remunerates Board members for District 
Board meetings, committee meetings, 
and other time spent in Board-approved 
attendance 
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Account 
No Title Description 

230 Legal Notices Provides for occasional legal notices 
necessary for recruitments, hearings, 
and other activities as prescribed by 
State Law. 

235 Books/Journals/Subscriptions Provides for occasional reports, 
codes, or books, including West's 
Public Contract and Public Utility 
Codes, and subscriptions to various 
periodicals 

260 Special Departmental Expense Provides for District election 
expenses and various other 
administrative expenses 

280 Private Vehicle Mileage Exp Reimburses office staff at the I.R.S. 
mileage reimbursement rate 
($.50/mile)for personal vehicles on 
District business 

285 Classes and Seminars Provides for registration, travel, 
lodging and meal expenses for 
administrative staff to attend various 
classes, seminars, and meetings 

286 Board Member Expense Provides for Board member 
registration, travel, lodging and meal 
expenses when attending classes, 
seminars, or meetings 

290 Utilities Provides for PG&E, Southern Cal Gas, 
trash, water, and sewer services to 
the District Administrative offices 

320 Fixed Assets Provides for purchase of fixed assets 

321 Fixed Assets/Replacement Provides for purchase of fixed assets 
with restricted reserves 

351 C&P/Improvements/ Provides for Capital/Plant 
Improvements Replacements 
with restricted reserves 

361 Property Acquisition Provides for property acquisition 

Copy of document found at  www.NoNewWipTax.com

Account 
No Title 

230 Legal Notices 

235 Books/Journals/Subscriptions 

260 Special Departmental Expense 

280 Private Vehicle Mileage Exp 

285 Classes and Seminars 

286 Board Member Expense 

290 Utili ties 

320 Fix ed Assets 

321 Fixed Assets/Replacement 

351 C&P/lmprovements/ 

361 Property Acquisition 

Description 

Provides for occasional legal notices 
necessary for recruitments, hearings, 
and other activities as prescribed by 
State Law. 

Provides for occasional reports , 
codes , or books, including West's 
Public Contract and Public Utility 
Codes, and subscriptions to various 
periodicals 

Provides for District election 
expenses and various other 
administrative expenses 

Reimburses office staff at the I.R.S. 
mileage reimbursement rate 
($.50/mile)for personal vehicles on 
District business 

29 

Provides for registration, travel, 
lodging and meal expenses for 
administrative staff to attend various 
classes, seminars, and meetings 

Provides for Board member 
registration, travel , lodging and meal 
expenses when attending classes, 
seminars, or meetings 

Provides for PG&E, Southern Cal Gas, 
trash , water, and sewer services to 
the District Administrative offices 

Provides for purchase of fixed assets 

Provides for purchase of fixed assets 
with restricted reserves 

Provides for Capital/Plant 
Improvements Replacements 
with restricted reserves 

Provides for property acquisition 
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Account 
No 

3 7 6 

385 

Ti tle 

Al l ocation of Admin Exp 

Funded Rsrv: CI!FA Rplcmts 

30 

Description 

Provides the method to bill al l other 
departments for the costs included in 
the Admin Dept to effectively and 
efficiently manage and operate the 
District 

Provides current year appropriation 
for replacement of fixed assets, 
capital !plant improvements and 
rep l acements, equipment, etc 
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Ti tle 

Allocation of Admin Exp 

Funded Rsrv: CI!FA Rplcmts 
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Description 

Provides the me t hod to bill al l other 
departments for the costs included i n 
the Admin Dept to effectively and 
efficiently manage and operate the 
District 

Provides current year appropriation 
for replacement of fixed assets, 
capital !plant i mprovements and 
rep l acements, equipment, etc 
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OCEANO COMMUNITY SERVICES DISTRICT 
STREET LIGHTING 

FISCAL YEAR 2010-2011 

The following item is included in the 2010-2011 Budget as a new or "first 
time" acquisition: 

Street Light (Account 350) 
Install one new street light. 

TOTAL STREET LIGHT DEPARTMENT FIXED ASSET REQUESTS 

36 
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STREET LIGHTING 

FISCAL YEAR 2010-2011 

The following item is included in the 2010-2011 Budget as a new or "first 
time" acquisition: 

Street Light (Account 350) 
Install one new street light. 

TOTAL STREET LIGHT DEPARTMENT FIXED ASSET REQUESTS 
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OCEANO COMMUNITY SERVICES DISTRICT 
ACCOUNT JUSTIFICATION 

FIRE: 01-4200 
FISCAL YEAR 2010-2011 

Account 
No Title 

077 Annual Payment 

110 Communications 

111 Telephone Expense 

170 Maintenance: Equipment 

Description 

To the JPA for services. 

Provides for contracted dispatching 
services with Grover Beach, services 
wi th Sylvester's Alarm Systems, and 
maintenance on mobile radios and pagers 

Provides for telephone expense, 
including cell phones 

Provides for the maintenance of 
extinguishers, copier, 

computers, and printers. 
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FISCAL YEAR 2010-2011 

Account 
No Title 

077 Annual Payment 

110 Communications 

111 Telephone Expense 

170 Maintenance: Equipment 

Description 

To the JPA for services. 

Provides for contracted dispatching 
services with Grover Beach, services 
wi th Sylvester's Alarm Systems, and 
maintenance on mobile radios and pagers 

Provides for telephone expense, 
including cell phones 

Provides for the maintenance of 
extinguishers, copier, 

computers, and printers. 
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Account 
No Title 

290 Uti l ities 

320 Fixed Assets 

321 Fixed Assets/Replacement 

351 C&P/Improvements/ 
Replacements 

359 C&P/Improvements/ 
Replacements 

' 6 Allocation of Admin Exp 

ACCOUNT JUSTIFICATION 
FIRE: 01-4200 

Description 

Provides for PG&E, water, gas, and sewer 
services to the old Fire Station 

Provides for p u rchase of fixed assets 

Provides for purchase of fixed assets 
with restric t ed reserves 

Provides for Capital/Plant Improvements 
replacements with restricted reserves, 

Provides for Capital/Plant Impr ovements 
replacements connected with the Halcyon 
fire suppression/waterline with 
restricted reserves 

Provides the method of repayment for the 
costs included in the Admin Dept to 
effectively and efficiently manage and 
operate the District 

46 
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Title 

Utili ties 

Fixed Assets 

Fixed Assets/Replacement 

C&P/Improvements/ 
Replacements 

C&P/Improvements/ 
Replacements 

Allocation of Admin Exp 

ACCOUNT JUSTIFICATION 
FIRE: 01-4200 

Description 

Provides for PG&E, water, gas, and sewer 
services to the old Fire Station 

Provides for purchase of fixed assets 

Provides for purchase of fixed assets 
with restricted reserves 

Provides for Capital/Plant Improvements 
replacements with restricted reserves, 

Provides for Capital/Plant Imp rovements 
replacements connected with the Halcyon 
fire suppression/waterline with 
restricted reserves 

Provides the method of repayment for the 
costs included in the Admin Dept to 
effectively and efficiently manage and 
operate the District 

46 
C:\ Doc LJrnen ts and Sec:lnqs \ :-!I:chs \ M'/ Cocurnents\:<.atfaele Llocurr,ents\Bucqetrext 2D10- - -201 ~ .do:; 



OCEANO COMMUNITY SERVICES DISTRICT 
FIXED ASSETS AND MAJOR PURCHASES 

WATER DEPARTMENT: 02- 4400 
FISCAL YEAR 2010-2011 

The following items are included in the 2010-2011 Budget acquisitions: 

Water Meter Purchases (02 4400 176) $45,000 

Studies: Water Master Plan (02 4400 35 1 ) $12,500 

TOTAL WATER DEPARTMENT ACQUISITIONS $ 57,500 
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FIXED ASSETS AND MAJOR PURCHASES 

WATER DEPARTMENT : 02- 4400 
FISCAL YEAR 2010-2011 

The following items are included in the 2010-2011 Budget acquisitions: 

Water Meter Purchases (02 4400 176) $45,000 

Studies: Water Master Plan (02 4400 35 1 ) $12,500 

TOTAL WATER DEPARTMENT ACQUISITIONS $ 57,500 
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OCEANO COMMUNITY SERVICES DISTRICT 
FIXED ASSETS AND MAJOR PURCHASES 

SEWER DEPARTMENT: 03-4500 
FISCAL YEAR 2010-2011 

The following items are included in the 2010-2011 Budget acquisitions: 

Clean Sewer Mains 
The District is required to clean 
sewer mains every other year. 

Repairs Sewer damage -
Addition sewer segments, payment of 
retentions, Engineering, monitoring 

Study: Sewer Rate Study 

TOTAL OF PROJECTS: 

(034500358) $50,000 

(034500355) $25,000 

(034500357) $7,5 00 

$ B2,500 

Copy of document found at  www.NoNewWipTax.com

OCEANO COMMUNITY SERVICES DISTRICT 
FIXED ASSETS AND MAJOR PURCHASES 

SEWER DEPARTMENT: 03-4500 
FISCAL YEAR 2010-2011 

The following items are included in the 2010-2011 Budget acquisitions: 

Clean Sewer Mains 
The District is required to clean 
sewer mains every other year. 

Repairs Sewer damage -
Addition sewer segments, payment of 
retentions, Engineering, monitoring 

Study: Sewer Rate Study 

TOTAL OF PROJECTS : 

(034500358) $50,000 

(034500355) $25,000 

(034500357) $7,500 

$ 82.500 



PURPOSE AND PROGRAMS 

OCEANO COMMUNITY SERVICES DISTRICT 
FUNDED CONSTRUCTION 

SHERIFF'S DEPARTMENT FACILITY 
FISCAL YEAR 2010-2011 

The District constructed a 6 , 200 square foot building on District-owned 
property that is leased to the County of San Luis Obispo as the Sheriff's 
South station. Through the utilization of its reserves, the District 
invested in this structure and built over the course of the twenty-year 
lease an endowment for its water and sewer infrastructure. In addition to 
the financial benefits to be derived from this lease, Oceano enjoys a 
police presence within its boundaries. The County of San Luis Obispo 
benefits from the District's participation in that the structure was built 
at a lower cost over a shorter period of time. The facility was completed 
on August 15, 2002. 

Copy of document found at  www.NoNewWipTax.com
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property that is leased to the County of San Luis Obispo as the Sheriff's 
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invested in this structure and built over the course of the twenty-year 
lease an endowment for its water and sewer infrastructure. In addition to 
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Account 
No 
173 

OCEANO COMMUNITY SERVICES DISTRICT 
ACCOUNT JUSTIFICATION 

SHERIFF'S DEPARTMENT FACILITY: 10-4300 
FISCAL YEAR 2010-2011 

Title Description 
Maintenance: Structures Provides materials and services for 

repair and maintenance related to 
the Sheriff's Department Facility 
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OCEANO COMMUNITY SERVICES DISTRICT 
ACCOUNT JUSTIFICATION 

SHERIFF'S DEPARTMENT FACILITY: 10-4300 
FISCAL YEAR 2010-2011 

Title Description 
Maintenance: Structures Provides materials and services for 

repair and maintenance related to 
the Sheriff's Department Facility 
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OCEANO COMMUNITY SERVICES DISTRICT 
RESOLUTION NO. 2010 - 08 

DETERMINATION OF APPROPRIATION LIMITATION 
FOR THE 2010-2011 FISCAL YEAR 

WHEREAS, Article XIII B of the California Constitution specifies that appropriations made 
by governmental entities may increase annually by the change in population and the change in 
U.S. Consumer Price Index or California per-capita income, whichever is less; and 

WHEREAS, it has been determined by the State Department of Finance that the 
California per-capita income increase shall be used; and 

WHEREAS, the percent change in the California per-capita income is -2.54 % and the 
percent change in the population of the unincorporated area of San Luis Obispo County is 
0.87%. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED by the Board 
of Directors, Oceano Community Services District, San Luis Obispo County, California, as 
follows: 

1. That the ratio of change is and is determined as follows: 

-2.54 x 0.87= -0.02% 

2. That the 2010-2011 appropriation limit is and is determined as follows: 

2009-10 Limitation 
2009-10 Ratio of Change 

2010-11 Appropriation Limitation 
2010-11 Appropriations Subject to 
Limitation 

2010-11 Appropriations Under Limit 

$6,556,840 
x -0.02 

13,113.68 

(6,543,726.32) 

$ 13 113.68 

3. No further adjustment to the 2010-11 appropriation limitation has been made for 
mandated costs. However, any new mandated costs or increases in existing mandated 
costs would increase the limitation by the amount of "Proceed of Taxes" used to finance 
mandates in fiscal year 2010-11. 

Agenda Item 06 23 2010 7.c. 
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2009-10 Ratio of Change 
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3. No further adjustment to the 2010-11 appropriation limitation has been made for 
mandated costs. However, any new mandated costs or increases in existing mandated 
costs would increase the limitation by the amount of "Proceed of Taxes" used to finance 
mandates in fiscal year 2010-11 . 
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OCEANO COMMUNITY SERVICES DISTRICT 
RESOLUTION NO. 2010-08 

DETERMINATION OF APPROPRIATION LIMITATION 
FOR THE 2010-2011 FISCAL YEAR 

(Continued) 

Upon motion of Director _____ " seconded by Director _____ , and on the 
following roll call yote, to wit: 

AYES: 

NOES: 

ABSENT: 

ABSTAINING: 

the foregoing Resolution is hereby adopted this 23 day of June, 2010, 

Vern Dahl, PRESIDENT 
ATTEST: 

SECRETARY 
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}mail - FW: Review 

" ", 

FW: Review 
1 message 

Ryan Fothergill <rfothergill@kirksimas.com> 
To: raffaele@oceanocsd.org 

https: //mail .google .comimaill?ui~2&ik'=2roOb00053&view=pt&search .. 

Raffaele Montemurro <raffaeleocsd@gmail.com> 

Fri, Jun 18, 2010 at 10:54 AM 

Cc: CarolAnn Pardo <CaroIAnn@oceanocsd.org>, Alex Simas <asimas@kirksimas.com> 

Raffaele, 

The revised agreement looks good - it appears lhey made every change that we asked for. There is one minor issue 
though. To clarify how they would collect fees for delirquent accounts, they added quite a bil to section 6.3. While I am not 
opposed to Section 6.3, lhere are a couple of issues with it; one thai you need to understand, the other which should be 
changed in the agreement . 

1. II contracls the District 10 send accounts that are 90 days+ delinquent to the county to be assessed as liens against the 
respective property. This is similar to the weed abatement procedure. While the District can do this, I do not know if there is 
a resolution or ordinance in place to provide for the District to do so - that needs to be looked up and acted upon if 
necessary. 

2. The last few words of Section 6.3 make reference to "the District Code". The District "Code" does not exist . 

- I would suggest deleting the words "for in the District Code", and replace rt with "by District policy". 

Aside from that, and making sure you understand how 6.3 will play out, the Agreement looks fine and ready to go from this 
end. 

Ryan W Fothe rgill 
KIRK & SlMAS, a professional law corporation 
2550 Professional Pkwy. 
Sanln Maria. CA 93455 
RFothergiJl@KirkSimas.com 
(805) 934-4600 , 127 - voice 
(805) 934-1184 - fax 

--- THIS IS A CONFIDENTIAL COMMUNICATION PROTECTED BY THE ATTORNEY - CLIENT AND/OR ATTORNEY 
WORK PRODUCT PRIVILEGES AGAINST DISCLOSURE. IF YOU HAVE RECEIVED THIS MESSAGE IN ERROR, 
PLEASE SEND A MESSAGE VIA RETURN E-MAIL IMMEDIATELY AND THEN DESTROY T HIS MESSAGE. ANY USE OF 
THE INFORMATION CONTAINED HEREtN. EXCEPT BY THE PERSON FOR WHOM THIS MESSAGE IS INTENDED. IS 
WITHOUT AUTHORIZATION. ---

.... , SKMBT_C45110061621110.pdf 
!:.:l 23055K 
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a resolution or ordinance in place to provide for the District to do so - that needs to be looked up and acted upon if 
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2. The last few words of Section 6.3 make reference to "the District Code". The District "Code" does not exist. 

- I would suggest deleting the words "for in the District Code", and replace it with "by District policy". 

Aside from that, and making sure you understand how 6.3 will play out, the Agreement looks fine and ready to go from this 
end. 

Ryan W Fothe rgill 
KIRK & SIMAS. a professional law corporation 
2550 Professional Pkwy. 
Santa Maria. CA 93455 
RFothergill@KirkSimas.com 
(805) 934-4600,127 - voice 
(805) 934-1 184 - fax 

--- THIS IS A CONFIDENTIAL COMMUNICA TlON PROTECTED BY THE ATTORN EY - CLIENT AND/OR ATTORNEY 
WORK PRODUCT PRIVILEGES AGAINST DISCLOSURE. IF YO U HAVE RECEIVED THIS MESSAGE IN ERROR, 
PLEASE SEND A MESSAG E VIA RETURN E-MArL IMMEDIATELY AND THEN DESTROY T HIS MESSAGE, ANY USE OF 
THE INFORMATION CONTAINED HEREIN. EXCEPT BY THE PERSON FOR WHOM THIS MESSAGE IS INTENDED. IS 
WITHOUT AUTHORlZA TlON. --
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AMENDED AND REST A TED 
SOLID WASTE COLLECTION FRANCHISE AGREEMENT 

THIS AMENDED AND RESTATED SOLID WASTE COLLECTION FRANCHISE 
AGREEMENT (this "Agreement") is entered into on the _th day of , 20 10, by 
and between the OCEANO COMMUNITY SERVICES DISTRICT, a community services 
district organized and operated pursuant to §61000 et seq. of the Govermnent Code of the State 
of Califomia ("District") and SOUTH COUNTY SANITARY SERVICE, INC., a Califomia 
corporation ("Contractor") for Contractor to provide Solid Waste, Recycling and Greenwaste 
services within the boundary of District and is entered into with the following Recitals: 

RECITALS 

WHEREAS, District and Contractor are parties to that certain Solid Waste Franchise 
Agreement, dated April 28, 1999 (the "Prior Agreement"); 

WHEREAS, District and Contractor have entered into subsequent amendments, 
modifying certain provisions of the Prior Agreement; 

WHEREAS, District and Contractor now desire to further amend and restate, In its 
entirety, the Prior Agreement, as set forth herein; 

WHEREAS, the Legislature of the State of California, by enactment of the California 
Integrated Waste Management Act of 1989 ("AB 939") Division 30 of the California Public 
Resources Code, commencing with Public Resources Code Section §40000, has declared that it 
is within the public interest to authorize and require local agencies to make adequate provisions 
for Recyclable Materials handling and services within their jurisdictions; 

WHEREAS, District has determined that an Agreement granted to a private company for 
the Collection, processing and marketing of commercial and residential Recyclable Materials is 
the most effective and efficient way to collect and divert commercial and residential Recyclable 
Materials within District; 

WHEREAS, District declares its intention of maintaining reasonable rates and high 
quality service for Solid Waste Service and the Collection, processing, and marketing of 
Recyclable Materials; 

WHEREAS, Contractor is investing several million dollars to expand the Cold Canyon 
Landfill and Materials Recovery Facility to provide the additional capacity necessary to serve 
District in the Collection and processing of Solid Waste for the tenn of this Agreement; and 

WHEREAS, by this Agreement, the parties wish to set forth the terms and conditions of 
Contractor's provision of Solid Waste Collection and disposal. 
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AMENDED AND REST A TED 
SOLID WASTE COLLECTION FRANCHISE AGREEMENT 

THIS AMENDED AND RESTATED SOLID WASTE COLLECTION FRANCHISE 
AGREEMENT (this "Agreement") is entered into on the _th day of , 2010, by 
and between the OCEANO COMMUNITY SERVICES DISTRICT, a community services 
district organized and operated pursuant to §61000 et seq. of the Government Code of the State 
of Califomia ("District") and SOUTH COUNTY SANITARY SERVICE, INC., a Califomia 
corporation ("Contractor") for Contractor to provide Solid Waste, Recycling and Greenwaste 
services within the boundary of District and is entered into with the following Recitals: 

RECITALS 

WHEREAS, District and Contractor are parties to that certain Solid Waste Franchise 
Agreement, dated April 28, 1999 (the "Prior Agreement"); 

WHEREAS, District and Contractor have entered into subsequent amendments, 
modifying certain provisions of the Prior Agreement; 

WHEREAS, District and Contractor now desire to further amend and restate, 111 its 
entirety, the Prior Agreement, as set forth herein; 

WHEREAS, the Legislature of the State of Califomia, by enactment of the Califomia 
Integrated Waste Management Act of 1989 ("AB 939") Division 30 of the Califomia Public 
Resources Code, commencing with Public Resources Code Section §40000, has declared that it 
is within the public interest to authorize and require local agencies to make adequate provisions 
for Recyclable Materials handling and services within their jurisdictions; 

WHEREAS, District has determined that an Agreement granted to a private company for 
the Collection, processing and marketing of commercial and residential Recyclable Materials is 
the most effective and efficient way to collect and divert commercial and residential Recyclable 
Materials within District; 

WHEREAS, District declares its intention of maintaining reasonable rates and high 
quality service for Solid Waste Service and the Collection, processing, and marketing of 
Recyclable Materials; 

WHEREAS, Contractor is investing several million dollars to expand the Cold Canyon 
Landfill and Materials Recovery Facility to provide the additional capacity necessary to serve 
District in the Collection and processing of Solid Waste for the tenn of this Agreement; and 

WHEREAS, by this Agreement, the parties wish to set forth the terms and conditions of 
Contractor's provision of Solid Waste Collection and disposal. 
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AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual promises herein contained, 
the adequacy of which is hereby acknowledged, it is hereby agreed by and between District and 
Contractor as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 "AB 939" means the California Integrated Waste Management Act of 1989, as it may be 
amended from time to time. 

1.2 "Affiliate" means all businesses (including corporations, limited and general partnerships 
and sole proprietorships) which are directly or indirectly related to Contractor by virtue of direct 
or indirect common ownership interest or common management shall be deemed to be 
"Affiliated with" Contractor and included within the tenn "Affiliates with" Contractor and 
included within the "Affiliates" as used herein. An Affiliate shall include a business in which 
Contractor owns a direct or indirect ownership interest, a business which has a direct or indirect 
ownership interest in Contractor and/or a business which is also owned, controlled or managed 
by any business or individual which has a direct or indirect ownership interest exists, the 
constructive ownership provisions of Section 318(a) of the Internal Revenue Code of 1986, as in 
effect on the date of this Agreement, shall apply; provided, however, that (i) "ten percent (10%)" 
shall be substituted for "fifty percent (50%)" in Section 318(a)(2)(C) and in Section 318(a)(3)(C) 
thereof; and (ii) Section 318(a)(5)(C) shall be disregarded. For purposes of detennining 
ownership under this paragraph and constructive or indirect ownership under Section 318(a), 
ownership interest of less than ten percent (10%) shall be detennined on the basis of the 
percentage of voting interest or value which the ownership interest represents, whichever is 
greater. 

1.3 "Agreement" means this residential and commercial Amended and Restated Solid Waste 
Collection Franchise Agreement (including all exhibits and attachments, and any amendments 
thereto) between District and Contractor. 

1.4 "Billings" means any and all statements of charges for services rendered by Contractor 
pursuant to this Agreement. 

1.5 "Board" means the Board of Directors of District. 

1.6 "California Integrated Waste Management Act of 1989" means Public Resources 
Code, §40000 et seq. 

1.7 "District" means the Oceano Community Services District, a community services district 
organized and operated pursuant to §61000 et seq. of the Govenunent Code of the State of 
California, and all the territory lying within the municipal boundaries of District as presently 
existing or as such boundaries may be modified during the tenn, acting through the Board or the 
General Manager. 
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AGREEMENT 

NOW, THEREFORE, for and in consideration of the mutual promises herein contained, 
the adequacy of which is hereby acknowledged, it is hereby agreed by and between District and 
Contractor as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 "AB 939" means the California Integrated Waste Management Act of 1989, as it may be 
amended from time to time. 

1.2 "Affiliate" means all businesses (including corporations, limited and general partnerships 
and sole proprietorships) which are directly or indirectly related to Contractor by virtue of direct 
or indirect common ownership interest or common management shall be deemed to be 
"Affiliated with" Contractor and included within the term "Affiliates with" Contractor and 
included within the "Affiliates" as used herein. An Affiliate shall include a business in which 
Contractor owns a direct or indirect ownership interest, a business which has a direct or indirect 
ownership interest in Contractor and/or a business which is also owned, controlled or managed 
by any business or individual which has a direct or indirect ownership interest exists, the 
constructive ownership provisions of Section 318(a) of the Internal Revenue Code of 1986, as in 
effect on the date of this Agreement, shall apply; provided, however, that (i) "ten percent (10%)" 
shall be substituted for "fifty percent (50%)" in Section 318(a)(2)(C) and in Section 318(a)(3)(C) 
thereof; and (ii) Section 318(a)(5)(C) shall be disregarded. For purposes of determining 
ownership under this paragraph and constructive or indirect ownership under Section 318(a), 
ownership interest of less than ten percent (10%) shall be determined on the basis of the 
percentage of voting interest or value which the ownership interest represents, whichever is 
greater. 

1.3 "Agreement" means this residential and commercial Amended and Restated Solid Waste 
Collection Franchise Agreement (including all exhibits and attachments, and any amendments 
thereto) between District and Contractor. 

1.4 "Billings" means any and all statements of charges for services rendered by Contractor 
pursuant to this Agreement. 

1.5 "Board" means the Board of Directors of District. 

1.6 "California Integrated Waste Management Act of 1989" means Public Resources 
Code, §40000 et seq. 

1.7 "District" means the Oceano Community Services District, a community services district 
organized and operated pursuant to §61000 et seq. of the Government Code of the State of 
California, and all the territory lying within the municipal boundaries of District as presently 
existing or as such boundaries may be modified during the tenn, acting through the Board or the 
General Manager. 
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1.8 "Collect" or "Collection" means to take physical possession, transport, and remove 
Solid Waste and Recyclable Materials within and from District. 

1.9 "Commercially Generated Recyclable Materials" means Recyclable Materials 
generated at commercial, governmental and/or industrial property and separated by the Waste 
Generator for Collection. 

1.10 "Container" means any waste wheeler can or bin used for Collection and storing of Solid 
Waste or Recyclable Materials before removal. 

1.11 "Contractor" means South County Sanitary Service, Inc. a California corporation, and 
its officers, directors, employees, agents, companies and subcontractors where applicable. 

1.12 "Environmental Laws" means all federal and state statutes, cow1ty, local and District 
ordinances and regulations concerning public health, safety and the environment including, by 
way of example and not limitation, the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980,42 USC 9601 et seq.; the Resource Conservation and Recovery Act, 
42 USC 6901 et seq.; the Federal Clean Water Act, 33 USC 1251 et seq.; the Toxic Substances 
Control Act, 15 USC 2601 et seq.; the Occupational Safety and Health Act, 29 USC 651 et seq.; 
the California Hazardous Waste Control Law, California Health and Safety Code §25100 et seq.; 
the California Hazardous Substances Account Act, California Health and Safety Code §25300 et 
~; the Safe Drinking Water and Toxic Enforcement Act, California Health and Safety Code 
§25249.5 et seq.; currently in force and as hereinafter amended, and all rules and regulations 
promulgated there under. 

1.13 "Facility" means any plant or site, owned or leased and maintained and/or operated or 
used by Contractor for the purposes of performing the duties to fulfill this Agreement. 

1.14 "Fiscal Year" means the period commencing July 1 and concluding June 30. 

1.15 "Greenwaste" includes grass clippings, leaves, weeds, brush, wood, Christmas Trees and 
branches. 

1.16 "Gross Revenues Collected" means any and all revenue or compensation actually 
collected by Contractor from customers under this Agreement for the exclusive Collection, 
transportation, processing, Recycling and disposal of Solid Waste, Recyclables, and Green 
Waste within District, in accordance with Generally Accepted Accounting Principals ("GAAP"), 
net of Franchise Fees and AB 939 fees. The term Gross Revenues Collected, for purposes of this 
Agreement, shall not include any: (a) District, or other federal, state, or local taxes or 
surcharges; or (b) any revenues generated from the sale of Recyclables or any Recycling rebates 
received from the State. 

1.17 "Hazardous Waste" means any discarded material or mixture of materials, which is 
toxic, corrosive, flammable, radioactive or which, because of its quantity, concentration, 
physical, chemical or infectious characteristics may do hann to either humans, animals or the 
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1.8 "Collect" or "Collection" means to take physical possession, transport, and remove 
Solid Waste and Recyclable Materials within and from District. 

1.9 "Commercially Generated Recyclable Materials" means Recyclable Materials 
generated at commercial, governmental and/or industrial property and separated by the Waste 
Generator for Collection. 

1.10 "Container" means any waste wheeler can or bin used for Collection and storing of Solid 
Waste or Recyclable Materials before removal. 
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its officers, directors, employees, agents, companies and subcontractors where applicable. 
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the California Hazardous Substances Account Act, California Health and Safety Code §25300 et 
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§25249.5 et seq.; currently in force and as hereinafter amended, and all rules and regulations 
promulgated there under. 

1.13 "Facility" means any plant or site, owned or leased and maintained and/or operated or 
used by Contractor for the purposes of performing the duties to fulfill this Agreement. 

1.14 "Fiscal Year" means the period commencing July I and concluding June 30. 

1.15 "Greenwaste" includes grass clippings, leaves, weeds, brush, wood, Christmas Trees and 
branches. 

1.16 "Gross Revenues Collected" means any and all revenue or compensation actually 
collected by Contractor from customers under this Agreement for the exclusive Collection, 
transportation, processing, Recycling and disposal of Solid Waste, Recyclables, and Green 
Waste within District, in accordance with Generally Accepted Accounting Principals ("GAAP"), 
net of Franchise Fees and AB 939 fees. The term Gross Revenues Collected, for purposes of this 
Agreement, shall not include any: (a) District, or other federal, state, or local taxes or 
surcharges; or (b) any revenues generated from the sale of Recyclables or any Recycling rebates 
received from the State. 

1.17 "Hazardous Waste" means any discarded material or mixture of materials, which is 
toxic, corrosive, flammable, radioactive or which, because of its quantity, concentration, 
physical, chemical or infectious characteristics may do hann to either humans, animals or the 
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envirom11ent, or as defined in Section 2, Chapter 6.5 §25117 of the Health and Safety Code and 
Public Resources Code §40 141. 

1.18 "Materials Recovery Facility" means a pennitted Facility where Solid Waste or 
Recyclable Materials are sorted, processed, transferred or separated for the purposes of 
Recycling or reuse. 

1.19 "Multifamily Dwelling Unit" means any Premises, other than a Single Family Dwelling 
Unit, used for residential purposes, irrespective of whether residence therein is transient, 
temporary or permanent. 

1.20 "Owner" means the person(s} holding legal title to the real property constituting the 
Premises to which Solid Waste collection service is to be provided under this Agreement. 

1.21 "Person" means any individual, finn, association, organization, partnership, corporation, 
business trust, joint venture, the United States, the State of California, the County of San Luis 
Obispo, local agencies, cities and special purpose districts. 

1.22 "Premises" means any land or building in District where Solid Waste is generated or 
accumulated. 

1.23 "Recyclable Materials" or "Recyclables" means by-products or discards set aside, 
handled, packaged or offered for Collection from residential, commercial, govenunental or 
industrial customers in a malli1er different from Solid Waste, including, but not limited to, 
aluminum, newspaper, clear and colored glass, tin and bi-metal , all plastic containers, cardboard, 
chipboard, magazines, mixed paper (including magazines, phone books and junk mail) and 
motor oil and filters (separately collected). Greenwaste is included in this definition. 

1.24 "Recycling" means the process of separating, Collecting, treating and/or reconstituting 
Recyclable Materials which would otherwise be discarded without receiving compensation or 
returning them to the economy in the fonn of raw materials for new, reused, or reconstituted 
products. The Collection, transfer, transportation or disposal of Recyclable Materials not 
intended for, or capable of, reuse is not Recycling. 

1.25 "Related Party Entity" means any Affiliate that has financial transactions with 
Contractor. 

1.26 "Residential Recyclable Materials" means Recyclable Materials generated at Single 
Family Dwelling Units and separated by the Waste Generator for Collection. 

1.27 "Single Family Dwelling Unit" means each Premises used for or designated as a single 
family residential dwelling, including each unit of a duplex or triplex in all cases in which there 
is separate or individual Solid Waste Collection services. 

1.28 "Solid Waste" shall mean all putrescible and nonputrescible solid, semisolid, and liquid 
wastes, as further defined in Section 40191 of the Public Resources Code, excluding, however, 
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enviromnent, or as defined in Section 2, Chapter 6.5 §25117 of the Health and Safety Code and 
Public Resources Code §40141. 

1.18 "Materials Recovery Facility" means a pennitted Facility where Solid Waste or 
Recyclable Materials are sorted, processed, transferred or separated for the purposes of 
Recycling or reuse. 

1.19 "Multifamily Dwelling Unit" means any Premises, other than a Single Family Dwelling 
Unit, used for residential purposes, irrespective of whether residence therein is transient, 
temporary or permanent. 

1.20 "Owner" means the person(s) holding legal title to the real property constituting the 
Premises to which Solid Waste collection service is to be provided under this Agreement. 

1.21 "Person" means any individual, finn, association, organization, partnership, corporation, 
business trust, joint venture, the United States, the State of California, the County of San Luis 
Obispo, local agencies, cities and special purpose districts. 

1.22 "Premises" means any land or building in District where Solid Waste is generated or 
accumulated. 

1.23 "Recyclable Materials" or "Recyclables" means by-products or discards set aside, 
handled, packaged or offered for Collection from residential, commercial, govermnental or 
industrial customers in a manner different from Solid Waste, including, but not limited to, 
aluminum, newspaper, clear and colored glass, tin and bi-metal, all plastic containers, cardboard, 
chipboard, magazines, mixed paper (including magazines, phone books and junk mail) and 
motor oil and filters (separately collected). Greenwaste is included in this definition. 

1.24 "Recycling" means the process of separating, Collecting, treating and/or reconstituting 
Recyclable Materials which would otherwise be discarded without receiving compensation or 
returning them to the economy in the fonn of raw materials for new, reused, or reconstituted 
products. The Collection, transfer, transportation or disposal of Recyclable Materials not 
intended for, or capable of, reuse is not Recycling. 

1.25 "Related Party Entity" means any Affiliate that has financial transactions with 
Contractor. 

1.26 "Residential Recyclable Materials" means Recyclable Materials generated at Single 
Family Dwelling Units and separated by the Waste Generator for Collection. 

1.27 "Single Family Dwelling Unit" means each Premises used for or designated as a single 
family residential dwelling, including each unit of a duplex or triplex in all cases in which there 
is separate or individual Solid Waste Collection services. 

1.28 "Solid Waste" shall mean all putrescible and nonputrescible solid, semisolid, and liquid 
wastes, as further defined in Section 40191 of the Public Resources Code, excluding, however, 
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Hazardous Waste (except household Hazardous Waste inadvertently commingled with Solid 
Waste). 

1.29 "Term" means the term of this Agreement, as provided for in Article 3 (Term of 
Agreement). 

1.30 "Transfer Station" includes those facilities used to receive Solid Waste, temporarily 
store, separate, convert, or otherwise process the materials in the Solid Waste, or to transfer the 
Solid Waste directly from smaller to larger vehicles for transport and those facilities used for 
transformations. 

1.31 "Waste Generator" means any Person as defined by the Public Resources Code, whose 
act or process produces Solid Waste as defined in the Public Resources Code, or whose act first 
causes Solid Waste to become subject to regulation. 

ARTICLE 2 
REPRESENTATIONS AND WARRANTIES OF CONTRACTOR 

2.1 Contractor Status. Contractor and District hereby agree and confinn that Contractor's 
relationship with District shall be as an independent contractor. No partnership is intended by 
this Agreement, nor shall Contractor act or represent itself as an agent or employee of District. 

2.2 Contractor Authorization. Contractor has the authority to enter into and perform its 
obligations under this Agreement. The Board of Directors of Contractor (or the shareholders, if 
necessary) have taken all actions required by law, its articles of incorporation, its bylaws or 
otherwise to authorize the execution of this Agreement. The persons signing this Agreement on 
behalf of Contractor have the authority to do so. 

2.3 Compliance With Laws and Regulations. Contractor shall comply with all existing 
and future District, county, State, and Federal laws, including all Environmental Laws. 

2.4 Grant and Acceptance of Agreement. Subject to Section 3.4 (Conditions of the 
Effectiveness of Agreement), District hereby grants to Contractor the exclusive right and 
privilege to collect and dispose all Solid Waste generated and/or accumulated within District. 
Subject to Section 4.2 (Limitations to Scope), District also hereby grants to Contractor the 
exclusive right and privilege to collect Recyclable Materials including Greenwaste generated 
andlor accumulated at Single Family and Multi-family dwelling units in District and 
Commercially Generated Recyclable Materials including Greenwaste that are offered for 
Collection to Contractor in accordance with this Agreement. Contractor shall perform all duties 
required under this Agreement in accordance with all applicable current and future Federal, 
State, and local laws and regulations at rates established by this Agreement and by District 
pursuant to the procedures set forth herein. For purposes of this Agreement, said laws, rules, and 
regulations shall include but not be limited to any policy, resolution, or ordinance adopted by a 
duly constituted goveming body of a public agency, including joint powers authorities and 
districts. Contractor hereby accepts this Agreement on the terms and conditions set forth in this 
Agreement. 
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Hazardous Waste (except household Hazardous Waste inadvertently commingled with Solid 
Waste). 

1.29 "Term" means the term of this Agreement, as provided for in Article 3 (Term of 
Agreement). 

1.30 "Transfer Station" includes those facilities used to receive Solid Waste, temporarily 
store, separate, convert, or otherwise process the materials in the Solid Waste, or to transfer the 
Solid Waste directly from smaller to larger vehicles for transport and those facilities used for 
transformations. 

1.31 "Waste Generator" means any Person as defined by the Pnblic Resources Code, whose 
act or process produces Solid Waste as defined in the Public Resources Code, or whose act first 
causes Solid Waste to become subject to regulation. 

ARTICLE 2 
REPRESENTATIONS AND WARRANTIES OF CONTRACTOR 

2.1 Contractor Status. Contractor and District hereby agree and confinn that Contractor's 
relationship with District shall be as an independent contractor. No partnership is intended by 
this Agreement, nor shall Contractor act or represent itself as an agent or employee of District. 

2.2 Contractor Authorization. Contractor has the authority to enter into and perform its 
obligations under this Agreement. The Board of Directors of Contractor (or the shareholders, if 
necessary) have taken all actions required by law, its articles of incorporation, its bylaws or 
otherwise to authorize the execution of this Agreement. The persons signing this Agreement on 
behalf of Contractor have the authority to do so. 

2.3 Compliance With Laws and Regulations. Contractor shall comply with all existing 
and future District, county, State, and Federal laws, including all Environmental Laws. 

2.4 Grant and Acceptance of Agreemeut. Subject to Section 3.4 (Conditions of the 
Effectiveness of Agreement), District hereby grants to Contractor the exclusive right and 
privilege to collect and dispose all Solid Waste generated and/or accumulated within District. 
Subject to Section 4.2 (Limitations to Scope), District also hereby grants to Contractor the 
exclusive right and privilege to collect Recyclable Materials including Greenwaste generated 
and/or accumulated at Single Family and Multi-family dwelling units in District and 
Commercially Generated Recyclable Materials including Greenwaste that are offered for 
Collection to Contractor in accordance with this Agreement. Contractor shall perfonn all duties 
required under this Agreement in accordance with all applicable current and future Federal, 
State, and local laws and regulations at rates established by this Agreement and by District 
pursuant to the procedures set forth herein. For purposes of this Agreement, said laws, rules, and 
regulations shall include but not be limited to any policy, resolution, or ordinance adopted by a 
duly constituted governing body of a public agency, including joint powers authorities and 
districts. Contractor hereby accepts this Agreement on the terms and conditions set forth in this 
Agreement. 
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2.5 Serve Without Interruption. Contractor shall perfonn all duties throughout the tenn of 
this Agreement without intenuption. 

2.6 Permits and Licenses. Contractor shall procure, and keep in full force and affect, all 
pennits and licenses, pay all charges and fees, and give all notices as necessary. 

2.7 Preservation of District Property. Contractor shall pay to District, on demand, the cost 
of all repairs to public property made necessary by any of the operations of Contractor under this 
Agreement directly caused by Contractor. 

2.8 Enforcement of Exclusivity of Franchise. District may, in its sole discretion, enforce 
the exclusivity provisions of this Agreement against third-party violators, taking into account the 
cost of doing so and other factors. Contractor may independently enforce the exclusivity 
provisions of this Agreement against third-party violators, including but not limited to seeking 
injunctive relief and/or damages, and District shall use good-faith efforts to cooperate in such 
enforcement actions brought by Contractor. 

ARTICLE 3 
TERM OF AGREEMENT 

3.1 Effective Date. The effective date of this Agreement shall be the first date set forth in 
this Agreement (the "Effective Date"). 

3.2 Term of Agreement. The tenn of this Agreement shall be fifteen (15) years 
commencing on the Effective Date and expiring fifteen (15) years thereafter, unless extended by 
the parties as provided in Section 3.3 (Option to Extend). In the event of a change of law which 
would render the collection and disposal services to be implemented under this Agreement 
illegal, District reserves the right to tenninate this Agreement upon the giving of a six (6) month 
prior written notice of District's election to so tenninate tl1is Agreement. 

3.3 Option to Extend. District shall have the sole option to extend this Agreement up to 
thirty-six (36) months in periods of at least twelve (12) months each. If District elects to exercise 
this option, it shall give written notice not later than one hundred eighty (180) days prior to the 
initial tennination date, or, if one extension has been exercised, one hundred eighty (180) days 
prior to the extended tennination date. The tenns and conditions of this Agreement shall be 
applicable during said extension option unless the parties mutually agree upon any changes. 

3.4 Conditions to Effectiveness of Agreement. The obligation of District to pennit this 
Agreement to become effective and to perfonn its undertakings provided for in this Agreement is 
subject to the satisfaction of each and all of the conditions set out below, each of which may be 
waived in whole or in part by District. 

3.4.1 Accuracy of Representations. The representations and warranties made by 
Contractor throughout this Agreement are accurate, true and correct on and as of the effective 
date of this Agreement. 
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2.5 Serve Without Interruption. Contractor shall perfonn all duties throughout the tenn of 
this Agreement without intenuption. 

2.6 Permits and Licenses. Contractor shall procure, and keep in full force and affect, all 
pennits and licenses, pay all charges and fees, and give all notices as necessary. 

2.7 Preservation of District Property. Contractor shall pay to District, on demand, the cost 
of all repairs to public property made necessary by any of the operations of Contractor under this 
Agreement directly caused by Contractor. 

2.8 Enforcement of Exclusivity of Franchise. District may, in its sole discretion, enforce 
the exclusivity provisions of this Agreement against third-party violators, taking into account the 
cost of doing so and other factors. Contractor may independently enforce the exclusivity 
provisions of this Agreement against third-party violators, including but not limited to seeking 
injunctive relief and/or damages, and District shall use good-faith efforts to cooperate in such 
enforcement actions brought by Contractor. 

ARTICLE 3 
TERM OF AGREEMENT 

3.1 Effective Date. The effective date of this Agreement shall be the first date set forth in 
this Agreement (the "Effective Date"). 

3.2 Term of Agreement. The tenn of this Agreement shall be fifteen (15) years 
commencing on the Effective Date and expiring fifteen (15) years thereafter, unless extended by 
the parties as provided in Section 3.3 (Option to Extend). In the event of a change of law which 
would render the collection and disposal services to be implemented under this Agreement 
illegal, District reserves the right to tenninate this Agreement upon the giving of a six (6) month 
prior written notice of District's election to so tenninate tllis Agreement. 

3.3 Option to Extend. District shall have the sole option to extend this Agreement up to 
thirty-six (36) months in periods of at least twelve (12) months each. If District elects to exercise 
this option, it shall give written notice not later than one hundred eighty (180) days prior to the 
initial tennination date, or, if one extension has been exercised, one hundred eighty (180) days 
prior to the extended tennination date. The tenns and conditions of this Agreement shall be 
applicable during said extension option unless the parties mutually agree upon any changes. 

3.4 Conditions to Effectiveness of Agreement. The obligation of District to pelmit this 
Agreement to become effective and to perfonn its undertakings provided for in this Agreement is 
subject to the satisfaction of each and all of the conditions set out below, each of which may be 
waived in whole or in part by District. 

3.4.1 Accuracy of Representations. The representations and warranties made by 
Contractor throughout this Agreement are accurate, true and correct on and as of the effective 
date of this Agreement. 
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3.4.2 Absence of Litigation. There is no litigation pending in any court challenging 
the award of this Agreement to Contractor or the execution of this Agreement or seeking to 
restrain or enjoin its perfonnance. 

3.4.3 Furnishing of Insurance and Performance Bond. Before the effective date of 
this Agreement, Contractor shall provide proof of insurance in the fonn, coverages, and amounts 
specified in Section 10.2 (Insurance) and the perfonnance bond set forth in Section 10.3 
(Perfonnance Bond). 

3.4.4 Effectiveness of Board Action. District's approving this Agreement shall 
become effective pursuant to Califomia law on or prior to the effective date of this Agreement. 

ARTICLE 4 
SCOPE OF AGREEMENT 

4.1 Scope of Agreement. Subject to Section 4.2 (Limitations to Scope), this Agreement 
granted to Contractor shall be exclusive for Solid Waste and Recyclable Materials, including 
Greenwaste, except where otherwise precluded by law. This Agreement does not include 
construction and demolition debris; however, District reserves the right to add constlUction and 
demolition debris, at its sole discretion, at some point in the future. In addition, this Agreement 
does not include either animal waste or remains from slaughterhouse or butcher shops or by­
products of sewage treatment, including sludge, sludge ash, grit and screening. 

4.2 Limitations to Scope. This Agreement for the Collection, processing and marketing of 
Recyclable Materials granted to Contractor shall be exclusive except as to the following 
categories of Recyclable Materials listed in this Section. The granting of this Agreement shall 
not preclude the categories of Recyclable Materials listed below from being delivered to and 
Collected and transported by others provided that nothing in this Agreement is intended to or 
shall be construed to excuse any person from obtaining any authorization from District that is 
otherwise required by law: 

4.2.1 Recyclable Materials separated from Solid Waste by the Waste Generator and for 
which Waste Generator sells or is otherwise compensated by a collector in a manner resulting in 
a net payment to the Waste Generator for such Recycling or related services; provided that such 
separation and Recycling or disposal are actually perfonned by the Waste Generator, and not by 
a subcontractor or other third-party; 

4.2.2 Recyclable Materials donated to a charitable, environmental or other non-profit 
organization; provided, however, that all such Recyclable Materials are substantially separated 
from non-Recyclable Solid Waste by the Waste Generator 

4.2.3 Recyclable Materials which are separated at any Premises and which are 
transported by the owner or occupant of such Premises (or by hislher full-time employee) to a 
recycling center; 
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3.4.2 Absence of Litigation. There is no litigation pending in any court challenging 
the award of this Agreement to Contractor or the execution of this Agreement or seeking to 
restrain or enjoin its perfonnance. 

3.4.3 Furnishing of Insurance and Performance Bond. Before the effective date of 
this Agreement, Contractor shall provide proof of insurance in the form, coverages, and amounts 
specified in Section 10.2 (Insurance) and the perfonnance bond set forth in Section 10.3 
(Perfonnance Bond). 

3.4.4 Effectiveness of Board Actiou. District's approving this Agreement shall 
become effective pursuant to Califomia law on or prior to the effective date of this Agreement. 

ARTICLE 4 
SCOPE OF AGREEMENT 

4.1 Scope of Agreement. Subject to Section 4.2 (Limitations to Scope), this Agreement 
granted to Contractor shall be exclusive for Solid Waste and Recyclable Materials, including 
Greenwaste, except where otherwise precluded by law. This Agreement does not include 
construction and demolition debris; however, District reserves the right to add constlUction and 
demolition debris, at its sole discretion, at some point in the future. In addition, this Agreement 
does not include either animal waste or remains from slaughterhouse or butcher shops or by­
products of sewage treatment, including sludge, sludge ash, grit and screening. 

4.2 Limitations to Scope. This Agreement for the Collection, processing and marketing of 
Recyclable Materials granted to Contractor shall be exclusive except as to the following 
categories of Recyclable Materials listed in this Section. The granting of this Agreement shall 
not preclude the categories of Recyclable Materials listed below from being delivered to and 
Collected and transported by others provided that nothing in this Agreement is intended to or 
shall be construed to excuse any person from obtaining any authorization from District that is 
otherwise required by law: 

4.2.1 Recyclable Materials separated from Solid Waste by the Waste Generator and for 
which Waste Generator sells or is otherwise compensated by a collector in a manner resulting in 
a net payment to the Waste Generator for such Recycling or related services; provided that such 
separation and Recycling or disposal are actually perfonned by the Waste Generator, and not by 
a subcontractor or other third-party; 

4.2.2 Recyclable Materials donated to a charitable, environmental or other non-profit 
organization; provided, however, that all such Recyclable Materials are substantially separated 
from non-Recyclable Solid Waste by the Waste Generator 

4.2.3 Recyclable Materials which are separated at any Premises and which are 
transported by the owner or occupant of such Premises (or by his/her full-time employee) to a 
recycling center; 

{O{){)21991.DOC.3 } 

Amended and Restated Solid Waste Collection Franchise Agreement 
Page 7 



4.2.4 Other non-District Governmental Agencies within District which can contract for 
separate Solid Waste and Recycling services. 

This Agreement to Collect, transport, process, and market Recyclable Materials shall be 
interpreted to be consistent with State and Federal laws, now and during the tenn of this 
Agreement, and the scope of this Agreement shall be limited by current and developing State and 
Federal laws with regard to Recyclable Materials handling, Recyclable Materials flow control, 
and related doctrines. In the event that changes in law limit the ability of District to lawfully 
provide for the scope of services as specifically set forth herein, Contractor and District agree to 
work in good faith to amend the scope of this Agreement so as to comply with such changes in 
law, and District shall not be responsible for any lost profits and/or damages claimed by 
Contractor as a result of changes in law. 

4.3 Administration of Agreement. The General Manager or hislher designee shall 
administer this Agreement and shall supervise Contractor compliance with this Agreement's 
terms and conditions. 

4.4 Use of District Streets. Contractor shall have the right and privilege to operate 
Collection vehicles and equipment on any and all streets, public ways, rights-of-way, or 
easements of District, as necessary to provide the services contracted for in this Agreement. 

4.5 District Request to Direct Changes. 

4.5.1 General. District may request Contractor to perform additional services 
(including new diversion programs, etc.) or modifY the matmer in which it perfonns existing 
services. Pilot programs and innovative services that may entail new Collection methods, 
different kinds of services and/or new requirements for Waste Generators are included among 
the kinds of changes that District may request. Contractor shall present, within thirty (30) days 
of a request to do so by District, a proposal to provide additional or expanded diversion services 
pursuant to the tenns of Section 4.5 .2 (New Diversion Progratns). Contractor shall be entitled to 
proceed with an adjustment in its compensation in accordance with Section 8.4 (Special Interim 
Rate Review), for providing such additional or modified services. 

4.5.2 New Diversion Programs. Contractor shall present, within thirty (30) days of a 
request to do so by District, a proposal to provide additional or expanded diversion or other 
servIces. The proposal shall contain a complete description of the following: 
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(8) Equipment to be utilized (vehicle number, types, capacity, age, etc.); 

(C) Labor requirements (number of employees by classification); 

(D) Type of Containers to be utilized; 
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4.2.4 Other non-District Governmental Agencies within District which can contract for 
separate Solid Waste and Recycling services. 

This Agreement to Collect, transport, process, and market Recyclable Materials shall be 
interpreted to be consistent with State and Federal laws, now and during the tenn of this 
Agreement, and the scope of this Agreement shall be limited by current and developing State and 
Federal laws with regard to Recyclable Materials handling, Recyclable Materials flow control, 
and related doctrines. In the event that changes in law limit the ability of District to lawfully 
provide for the scope of services as specifically set forth herein, Contractor and District agree to 
work in good faith to amend the scope of this Agreement so as to comply with such changes in 
law, and District shall not be responsible for any lost profits and/or damages claimed by 
Contractor as a result of changes in law. 

4.3 Administration of Agreement. The General Manager or hislher designee shall 
administer this Agreement and shall supervise Contractor compliance with this Agreement's 
terms and conditions. 

4.4 Use of District Streets. Contractor shall have the right and privilege to operate 
Collection vehicles and equipment on any and all streets, public ways, rights-of-way, or 
easements of District, as necessary to provide the services contracted for in this Agreement. 

4.5 District Request to Direct Changes. 

4.5.1 General. District may request Contractor to perform additional services 
(including new diversion programs, etc.) or modifY the maImer in which it perfonns existing 
services. Pilot programs and innovative services that may entail new Collection methods, 
different kinds of services and/or new requirements for Waste Generators are included among 
the kinds of changes that District may request. Contractor shall present, within thirty (30) days 
of a request to do so by District, a proposal to provide additional or expanded diversion services 
pursuant to the tenns of Section 4.5 .2 (New Diversion Programs). Contractor shall be entitled to 
proceed with an adjustment in its compensation in accordance with Section 8.4 (Special Interim 
Rate Review), for providing such additional or modified services. 

4.5.2 New Diversion Programs. Contractor shall present, within thirty (30) days of a 
request to do so by District, a proposal to provide additional or expanded diversion or other 
servIces. The proposal shall contain a complete description of the following: 
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(A) Collection methodology to be employed (equipment, manpower, etc.); 

(8) Equipment to be utilized (vehicle number, types, capacity, age, etc.); 

(C) Labor requirements (number of employees by classification); 

(D) Type of Containers to be utilized; 

(E) Provision for program publicity/education/marketing; 
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(F) Materials Recovery Facility to be utilized for diversion and/or recovery of 
materials; and 

(G) A projection of the financial results of the program's operations for the 
remaining teon of this Agreement in a balance sheet and operating statement fonnat including 
documentation of the key assumptions underlying the projections and the support for those 
assmnptions. 

4.5.3 District's Right to Acquire Services. If pursuant to Section 4.5.2 (New 
Diversion Programs). Contractor and District cannot agree on tenns and conditions of such new 
services in ninety (90) days from the date when District first requests a proposal from Contractor 
to perfonn such services, Contractor acknowledges and agrees that District may pennit Persons 
other than Contractor to provide such services. 

4.6 Ownership of Solid Waste and Recyclable Materials. 

4.6.1 All Solid Waste Collected, removed, and transported by Contractor from the 
Premises where produced, generated, and/or accumulated pursuant to this Agreement shall be the 
property and responsibility of Contractor. Notwithstanding the foregoing, Contractor shall have 
no duty or obligation to collect any Hazardous Waste or other material that does not meet the 
definition of Solid Waste, and ownership of all such non-confonning matelials shall remain with 
the Waste Generator. 

4.6.2 Once Recyclable Materials are placed in Containers and properly presented for 
Collection, ownership and the right to possession shall transfer directly from the Generator to 
Contractor by operation of this Agreement. Contractor is hereby granted the right to retain, 
Recycle, process, reuse, and otherwise use such Recyclable Materials or any pali thereof. in any 
lawful fashion or for any lawful purpose consistent with the hierarchy and goals of AB 939. 
Subject to the provisions of this Agreement, Contractor shall have the right to retain any benefit 
resulting from its right to retain, Recycle, process or reuse the Recyclable Materials that it 
Collects. Recyclable Materials or any part thereof, which are delivered to a Facility (processing 
Facility, transfonnation Facility, transfer station, or Material Recovery Facility) shall become the 
property of the owner or operator of the Facility(ies) once deposited there by Contractor. 

4.7 District's Right To Perform Service; Tagging ofImproper Set-Outs. 

4.7.1 In the event Contractor fails to Collect, remove, and dispose of Solid Waste or 
Recyclable Material on a customer's regularly scheduled Collection day, within twenty-four (24) 
hours of a request from District or a customer to do so. District may collect, or may contract with 
a third-party contractor to collect, said materials and Contractor shall be liable for all related 
expenses incurred by District. Such expenses include but are not limited to disposal, 
administrative, and legal costs. Contractor shall reimburse District for such expenses as 
required. Nothing is this Section 4.7.1 shall release or excuse Contractor from its obligation to 
collect, remove, and dispose of the Solid Waste or Recyclable Material if District cannot or does 
not remove the materials. 
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(F) Materials Recovery Facility to be utilized for diversion and/or recovery of 
materials; and 

(G) A projection of the financial results of the program's operations for the 
remaining teon of this Agreement in a balance sheet and operating statement fonnat including 
documentation of the key assumptions underlying the projections and the support for those 
assumptions. 

4.5.3 District's Right to Acquire Services. If pursuant to Section 4.5.2 (New 
Diversion Programs). Contractor and District cannot agree on tenns and conditions of such new 
services in ninety (90) days from the date when District first requests a proposal from Contractor 
to perfonn such services, Contractor acknowledges and agrees that District may pennit Persons 
other than Contractor to provide such services. 

4.6 Ownership of Solid Waste and Recyclable Materials. 

4.6.1 All Solid Waste Collected, removed, and transported by Contractor from the 
Premises where produced, generated, and/or accumulated pursuant to this Agreement shall be the 
property and responsibility of Contractor. Notwithstanding the foregoing, Contractor shall have 
no duty or obligation to collect any Hazardous Waste or other material that does not meet the 
definition of Solid Waste, and ownership of all such non-confonning mateIials shaH remain with 
the Waste Generator. 

4.6.2 Once Recyclable MateIials are placed in Containers and properly presented for 
Collection, ownership and the right to possession shall transfer directly from the Generator to 
Contractor by operation of this Agreement. Contractor is hereby granted the right to retain, 
Recycle, process, reuse, and otherwise use such Recyclable Materials or any part thereof. in any 
lawful fashion or for any lawful purpose consistent with the hierarchy and goals of AB 939. 
Subject to the provisions of this Agreement, Contractor shaH have the right to retain any benefit 
resulting from its right to retain, Recycle, process or reuse the Recyclable Materials that it 
CoHects. Recyclable Materials or any part thereof, which are delivered to a Facility (processing 
Facility, transfonnation Facility, transfer station, or Material Recovery Facility) shaH become the 
property of the owner or operator of the Facility(ies) once deposited there by Contractor. 

4.7 District's Right To Perform Service; Tagging of Improper Set-Outs. 

4.7.1 In the event Contractor fails to CoHect, remove, and dispose of Solid Waste or 
Recyclable MateIial on a customer's regularly scheduled CoHection day, within twenty-four (24) 
hours of a request from District or a customer to do so. District may collect, or may contract with 
a third-party contractor to coHect, said materials and Contractor shaH be liable for all related 
expenses incurred by District. Such expenses include but are not limited to disposal, 
administrative, and legal costs. Contractor shaH reimburse DistIict for such expenses as 
required. Nothing is this Section 4.7.1 shall release or excuse Contractor from its obligation to 
collect, remove, and dispose of the Solid Waste or Recyclable MateIial if District cannot or does 
not remove the materials. 

{0002199I.DOC.3) 

Amended and Restated Solid Waste Collection Franchise Agreement 
Page 9 



4.7.2 In the event Contractor does not Collect any item or Container of Solid Waste, 
Recyclable Materials or Greenwaste material due to a customer's non-compliance with rules and 
regulations for proper set-out, if possible Contractor shall attach a tag securely to the item or 
container not Collected specifying the reasons for non-collection. The tag shall contain 
Contractor's name and telephone number. 

4.8 Contractor as Arranger. District and Contractor mutually agree that District's granting 
of this franchise shall not be construed as District "arranging for" the Collection and disposal of 
Solid Waste or Recyclables within the meaning of CERCLA. The parties further mutually agree 
that the granting of this Agreement to Contractor by District shall be construed as an action 
whereby Contractor is granted, and accepts the rights, responsibilities, benefits and liabilities of 
collection and disposal of Solid Waste. Commencing on the effective date of this Agreement 
and, to the extent that Contractor's perfonnance under this Agreement requires the collection and 
disposal of Solid Waste, and may be construed as "arranging for" collection and disposal of 
Solid Waste within the meaning of CERCLA, such actions shall be the sole responsibility of 
Contractor and Contractor expressly agrees to be solely responsible for all such actions. 

4.9 Annexation and Detachment. Contractor shall automatically extend and/or modify all 
services herein described to any area annexed to or detached from District, except that, in the 
case of annexations, District may pennit a finn franchised by the County of San Luis Obispo 
before the annexation to continue serving the area for a period not to exceed five (5) years or as 
otherwise required by the County franchise agreement or as otherwise required by a duly 
authorized governmental agency with appropriate jurisdiction. 

5.1 General. 

ARTICLES 
DIRECT SERVICES 

5.1.1 The work to be done by Contractor pursuant to this Agreement shall include the 
furnishing of all labor, supervision, equipment, materials, supplies, and all other items necessary 
to perfonn the services, as set forth in this Agreement. The enumeration of, and specification of 
requirements for, particular items of labor or equipment shall not relieve Contractor of the duty 
to furnish all others, as may be required, whether enumerated or not. 

5.1.2 The work to be done by Contractor pursuant to this Agreement shall be 
accomplished in a thorough and professional manner so that the residents and businesses within 
District are provided reliable, courteous and high-quality Solid Waste and Recycling Collection 
services at all times. The enumeration of, and specification of requirements for, particular 
aspects of service quality shall not relieve Contractor of the duty of accomplishing all other 
aspects in the manner provided in this Article, whether such aspects are enumerated elsewhere in 
this Agreement or not. 
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4.7.2 In the event Contractor does not Collect any item or Container of Solid Waste, 
Recyclable Materials or Greenwaste material due to a customer's non-compliance with rules and 
regulations for proper set-out, if possible Contractor shall attach a tag securely to the item or 
container not Collected specifying the reasons for non-collection. The tag shall contain 
Contractor's name and telephone number. 

4.8 Contractor as Arranger. District and Contractor mutually agree that District's granting 
of this franchise shall not be construed as District "arranging for" the Collection and disposal of 
Solid Waste or Recyclables within the meaning of CERCLA. The parties further mutually agree 
that the granting of this Agreement to Contractor by District shall be construed as an action 
whereby Contractor is granted, and accepts the rights, responsibilities, benefits and liabilities of 
collection and disposal of Solid Waste. Commencing on the effective date of this Agreement 
and, to the extent that Contractor's perfonnance under this Agreement requires the collection and 
disposal of Solid Waste, and may be construed as "arranging for" collection and disposal of 
Solid Waste within the meaning of CERCLA, such actions shall be the sole responsibility of 
Contractor and Contractor expressly agrees to be solely responsible for all such actions. 

4.9 Annexation and Detachment. Contractor shall automatically extend and/or modify all 
services herein described to any area annexed to or detached from District, except that, in the 
case of annexations, District may pennit a finn franchised by the County of San Luis Obispo 
before the annexation to continue serving the area for a period not to exceed five (5) years or as 
otherwise required by the County franchise agreement or as otherwise required by a duly 
authorized governmental agency with appropriate jurisdiction. 

5.1 General. 

ARTICLES 
DIRECT SERVICES 

5.1.1 The work to be done by Contractor pursuant to this Agreement shall include the 
furnishing of all labor, supervision, equipment, materials, supplies, and all other items necessary 
to perfonn the services, as set forth in this Agreement. The enumeration of, and specification of 
requirements for, particular items of labor or equipment shall not relieve Contractor of the duty 
to furnish all others, as may be required, whether enumerated or not. 

5.1.2 The work to be done by Contractor pursuant to this Agreement shall be 
accomplished in a thorough and professional manner so that the residents and businesses within 
District are provided reliable, courteous and high-quality Solid Waste and Recycling Collection 
services at all times. The enumeration of, and specification of requirements for, particular 
aspects of service quality shall not relieve Contractor of the duty of accomplishing all other 
aspects in the manner provided in this Article, whether such aspects are enumerated elsewhere in 
this Agreement or not. 
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5.2 Solid Waste, Recycling and Greenwaste Services. 

5.2.1 Contractor shall provide regular weekly Collection of Solid Waste for all places 
and Premises within District. or such other level of service as may be determined by District with 
the consent of Contractor and at rates established by this Agreement. Contractor shall provide 
more frequent Collection services at rates established by this Agreement for those Premises 
within District that generate larger volumes of Solid Waste. 

5.2.2 Contractor shall Collect and remove all Recyclable Materials including 
Greenwaste placed in Containers (one Container for all commingled Recyclable Materials and a 
second Container for Greenwaste) at the designated Collection locations for Single Family 
Dwelling Units and Multifamily Dwelling Units and shall also collect and remove all 
Commercially Generated Recyclable Materials including Greenwaste, all at the rates established 
by this Agreement. Residential Recyclable Material and Greenwaste Collection shall be weekly 
on the same day of the week as Solid Waste Collection service, unless in yard service is 
provided. Commercially Generated Recyclable Materials Collection shall be on a schedule as 
determined by Contractor and the Waste Generator. 

5.2.3 Contractor recognizes that because of an unusual circumstance, a Single Family 
Dwelling Unit may generate more Recyclable Material than will fit in the blue Recyclable 
Materials Container. The excess Recyclable Material may be neatly placed next to the blue 
Container and Contractor will Collect the excess Recyclable Material at no additional charge. 
This extra service to a Single Family Dwelling Unit shall be limited to a frequency of once per 
month and a quantity to an amount that will fit into the existing blue Recycling Materials 
Container. 

5.2.4 Handicapped residents who reside in a Family Dwelling Units shall have the 
option of placing their Containers near their dweIIing, visible from the curb and Contractor will 
collect their Containers at this location and return the Containers to the same location. To be 
eligible for this Collection option, residents must present proof of their physical incapacity to 
Contractor. 

5.3 Recyclable Materials To Be Collected. Materials to be collected are to include but not 
be limited to: newspaper, aluminum, tin and bi-metal cans, clear and colored glass containers, 
all plastic containers, corrugated cardboard, mixed paper (including white and colored ledger 
paper, chipboard, junk mail, magazines and phone books) and motor oil and filter (which shall be 
col1ected separate from the Recycling Container). In addition, Greenwaste will also be Collected 
in a separate Container. 

5.4 Refusal to Provide Collection Services. Contractor may refuse to Collect Recyclable 
Materials or Greenwaste and shal1 not be obligated to continue to provide Container(s) to any 
participant in the Recycling or Greenwaste program who, after reasonable warning by 
Contractor, fails to properly sort and set out Recyclable Materials or Greenwaste, including 
excessive contamination. Contractor shal1 report monthly to District any warning notices issued. 
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5.2 Solid Waste, Recycling and Greenwaste Services. 

5.2.1 Contractor shall provide regular weekly Collection of Solid Waste for all places 
and Premises within District. or such other level of service as may be determined by District with 
the consent of Contractor and at rates established by this Agreement. Contractor shall provide 
more frequent Collection services at rates established by this Agreement for those Premises 
within District that generate larger volumes of Solid Waste. 

5.2.2 Contractor shall Collect and remove all Recyclable Materials including 
Greenwaste placed in Containers (one Container for all commingled Recyclable Materials and a 
second Container for Greenwaste) at the designated Collection locations for Single Family 
Dwelling Units and Multifamily Dwelling Units and shall also collect and remove all 
Commercially Generated Recyclable Materials including Greenwaste, all at the rates established 
by this Agreement. Residential Recyclable Material and Greenwaste Collection shall be weekly 
on the same day of the week as Solid Waste Collection service, unless in yard service is 
provided. Commercially Generated Recyclable Materials Collection shall be on a schedule as 
detennined by Contractor and the Waste Generator. 

5.2.3 Contractor recognizes that because of an unusual circumstance, a Single Family 
Dwelling Unit may generate more Recyclable Material than will fit in the blue Recyclable 
Materials Container. The excess Recyclable Material may be neatly placed next to the blue 
Container and Contractor will Collect the excess Recyclable Material at no additional charge. 
This extra service to a Single Family Dwelling Unit shall be limited to a frequency of once per 
month and a quantity to an amount that will fit into the existing blue Recycling Materials 
Container. 

5.2.4 Handicapped residents who reside in a Family Dwelling Units shall have the 
option of placing their Containers near their dwelling, visible from the curb and Contractor will 
collect their Containers at this location and return the Containers to the same location. To be 
eligible for this Collection option, residents must present proof of their physical incapacity to 
Contractor. 

5.3 Recyclable Materials To Be Collected. Materials to be collected are to include but not 
be limited to: newspaper, aluminum, tin and bi-metal cans, clear and colored glass containers, 
all plastic containers, corrugated cardboard, mixed paper (including white and colored ledger 
paper, chipboard, junk mail, magazines and phone books) and motor oil and filter (which shall be 
collected separate from the Recycling Container). In addition, Greenwaste will also be Collected 
in a separate Container. 

5.4 Refusal to Provide Collection Services. Contractor may refuse to Collect Recyclable 
Materials or Greenwaste and shall not be obligated to continue to provide Container(s) to any 
participant in the Recycling or Greenwaste program who, after reasonable warning by 
Contractor, fails to properly sort and set out Recyclable Materials or Greenwaste, including 
excessive contamination. Contractor shall report monthly to District any warning notices issued. 
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5.5 Marketing and Sale of Recyclable Materials. Contractor shall be responsible for the 
marketing and sale of all Recyclable Matelials including Greenwaste Collected pursuant to this 
Agreement. All revenues from the sales of these materials shall be retained by Contractor. 

5.6 Operations. 

5.6.1 Schedules. To preserve peace and quiet, no Solid Waste, Recyclable Materials 
including Greenwaste shall be Collected from or within two-hundred (200) feet of residential 
Premises between 5:00 P.M. and 6:00 A.M. on any day. Residential Solid Waste, Recyclable 
Materials including Greenwaste shall be Collected, Monday through Friday on the same day. 
The one exception is Contractor may elect to collect motor oil and filters with a separate vehicle 
using an on-call program. When the regularly scheduled Collection day falls on Christmas, 
Collection shall take place on the following regularly scheduled Collection day. In the event 
Contractor misses the Collection of properly set out Solid Waste, Recyclables, or Greenwaste 
Contractor shall collect the missed pickups within one (1) business day of notification. 

5.6.2 Vehicles. 

(A) General. Contractor shall provide a fleet of Collection vehicles sufficient 
in number and capacity to perfonn the work required by this Agreement and in strict accordance 
with its tenns. Contractor shall have available on Collection days sufficient back-up vehicles in 
order to respond to complaints, emergencies, or Contractor's equipment failure. 

(B) Specifications. All vehicles used by Contractor in providing Solid Waste, 
Recyclable Materials, and Greenwaste Collection services under this Agreement shall comply 
with all federal, state, and local requirements for such vehicles as they now exist or may be 
amended in the future, including all applicable air emissions requirements, and shall be 
registered with the California Department of Motor Vehicles. All such vehicles shall have 
watertight bodies designed to prevent leakage, spillage or overflow. All such vehicles shall 
comply with U.S. Environmental Protection Agency noise emission regulations and other 
applicable noise control regulations. Contractor will, in good faith, consider incorporating 
natural gas trucks into its Collection fleet, to the extent commercially practicable. 

(C) Condition 

(1) Contractor shall maintain all of its properties, facilities, and 
equipment used in providing service under this Agreement in a safe, neat, clean and operable 
condition at all times. 

(2) Contractor shall inspect each vehicle daily to ensure that all 
equipment is operating properly. Vehicles which are not operating properly and represent a 
safety hazard shall be taken out of service until they are repaired and do operate properly and 
safely. Contractor shall perfonn all scheduled maintenance functions in accordance with the 
manufacturer's specifications and schedule. Contractor shall keep accurate records of all vehicle 
maintenance, recorded according to date and mileage and shall make such records available to 
District upon request. 
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5.5 Marketing and Sale of Recyclable Materials. Contractor shall be responsible for the 
marketing and sale of all Recyclable Matelials including Greenwaste Collected pursuant to this 
Agreement. All revenues from the sales of these materials shall be retained by Contractor. 

5.6 Operations. 

5.6.1 Schedules. To preserve peace and quiet, no Solid Waste, Recyclable Materials 
including Greenwaste shall be Collected from or within two-hundred (200) feet of residential 
Premises between 5:00 P.M. and 6:00 A.M. on any day. Residential Solid Waste, Recyclable 
Materials including Greenwaste shall be Collected, Monday through Friday on the same day. 
The one exception is Contractor may elect to collect motor oil and filters with a separate vehicle 
using an on-call program. When the regularly scheduled Collection day falls on Christmas, 
Collection shall take place on the following regularly scheduled Collection day. In the event 
Contractor misses the Collection of properly set out Solid Waste, Recyclables, or Greenwaste 
Contractor shall collect the missed pickups within one (1) business day of notification. 

5.6.2 Vehicles. 

(A) General. Contractor shall provide a fleet of Collection vehicles sufficient 
in number and capacity to perfonn the work required by this Agreement and in strict accordance 
with its tenns. Contractor shall have available on Collection days sufficient back-up vehicles in 
order to respond to complaints, emergencies, or Contractor's equipment failure. 

(8) Specifications. All vehicles used by Contractor in providing Solid Waste, 
Recyclable Materials, and Greenwaste Collection services under this Agreement shall comply 
with all federal, state, and local requirements for such vehicles as they now exist or may be 
amended in the future, including all applicable air emissions requirements, and shall be 
registered with the California Department of Motor Vehicles. All such vehicles shall have 
watertight bodies designed to prevent leakage, spillage or overflow. All such vehicles shall 
comply with U.S. Environmental Protection Agency noise emission regulations and other 
applicable noise control regulations. Contractor will, in good faith, consider incorporating 
natural gas trucks into its Collection fleet, to the extent commercially practicable. 

(C) Condition 

(1) Contractor shall maintain all of its properties, facilities, and 
equipment used in providing service under this Agreement in a safe, neat, clean and operable 
condition at all times. 

(2) Contractor shall inspect each vehicle daily to ensure that all 
equipment is operating properly. Vehicles which are not operating properly and represent a 
safety hazard shall be taken out of service until they are repaired and do operate properly and 
safely. Contractor shall perfonn all scheduled maintenance functions in accordance with the 
manufacturer's specifications and schedule. Contractor shall keep accurate records of all vehicle 
maintenance, recorded according to date and mileage and shall make such records available to 
District upon request. 
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(3) Contractor shall repair, or arrange for the repair of, all of its 
vehicles and equipment for which repairs are needed because of accident, breakdown or any 
other cause so as to maintain all equipment in a safe and operable condition. Contractor shall 
maintain accurate records of repair, which shall include the date/mileage, nature of repair and the 
signature of a maintenance supervisor that the repair has been properly performed. 

(4) Contractor shall arrange all vehicles and other equipment in safe 
and secure location(s) in accordance with all applicable zoning regulations. 

(D) Vehicle Identification. Each truck shall display in a prominent place 
Contractor's name and logo. 

(E) Operation. Vehicles shall be operated in compliance with the California 
Vehicle Code, and all applicable safety and local ordinances. Contractor shall not load vehicles 
in excess of the manufacturer's recommendations or limitations imposed by state or local weight 
restrictions on vehicles. 

5.6.3 Solid Waste, Recycling and Greenwaste Containers. 

(A) Contractor shall supply each Single Family Dwelling Unit with a 32, 64 or 
96-gallon Container for Solid Waste. The monthly service fee for each size Container is shown 
in Exhibit A. In addition, each Single Family Dwelling Unit will receive from Contractor a 64 
or 96-gallon Container for all commingled Recyclable Materials except Greenwaste and a 96-
gallon Container for Greenwaste. If requested by customer, Contractor shall provide to the 
customer a 32-, 64-, or 96-gallon Recyclable Container and either a 32- or 96-gallon Greenwaste 
Container. 

(B) Contractor shall supply each Multi-Family Unit and commercial or 
govenunental agency with appropriately sized Containers for Solid Waste, commingled 
Recyclables and Greenwaste if needed. Contractor agrees to provide additional Containers, as 
requested, by all Persons at the rate as shown on Exhibit A. Note that all Multi-Family Units 
and commercial or governmental agency customers shall be entitled to the free Collection of an 
unlimited quantity of Recyclable Material picked up twice per week. Contractor agrees not to 
limit the specific type of Recyclable Material (such as cardboard only) that can be placed in a 
Container unless approved by District on a customer by customer basis. 

(C) For residential customers, all Solid Waste Containers shall be brown or 
grey, all Recyclable Materials Containers shall be blue and all Greenwaste Containers shall be 
green. For commercial customers, all Solid Waste Containers shall be grey, all Recyclable 
Materials Containers shall be blue and all Greenwaste Containers shall be green. Within the first 
six (6) months of this Agreement, Contractor shall replace any existing Container that is not the 
proper color with a Container that is the proper color that is either a new Container or a 
Container that is in the existing Contractor's inventory. Any new Containers for Recyclable 
Materials shall include an in molded graphic or sticker which provides instructions to the Waste 
Generator. The final color and sign age, including the in molded graphic or sticker on the 
Containers shall be approved by the General Manager or his/her designee. 
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(3) Contractor shall repair, or arrange for the repair of, all of its 
vehicles and equipment for which repairs are needed because of accident, breakdown or any 
other cause so as to maintain all equipment in a safe and operable condition. Contractor shall 
maintain accurate records of repair, which shall include the date/mileage, nature of repair and the 
signature of a maintenance supervisor that the repair has been properly performed. 

(4) Contractor shall arrange all vehicles and other equipment in safe 
and secure location(s) in accordance with all applicable zoning regulations. 

(D) Vehicle Identification. Each truck shall display in a prominent place 
Contractor's name and logo. 

(E) Operation. Vehicles shall be operated in compliance with the Califomia 
Vehicle Code, and all applicable safety and local ordinances. Contractor shall not load vehicles 
in excess of the manufacturer's recommendations or limitations imposed by state or local weight 
restrictions on vehicles. 

5.6.3 Solid Waste, Recycling and Greenwaste Containers. 

(A) Contractor shall supply each Single Family Dwelling Unit with a 32, 64 or 
96-gallon Container for Solid Waste. The monthly service fee for each size Container is shown 
in Exhibit A. In addition, each Single Family Dwelling Unit will receive from Contractor a 64 
or 96-gallon Container for all commingled Recyclable Materials except Greenwaste and a 96-
gallon Container for Greenwaste. If requested by customer, Contractor shall provide to the 
customer a 32-, 64-, or 96-gallon Recyclable Container and either a 32- or 96-gallon Greenwaste 
Container. 

(B) Contractor shall supply each Multi-Family Unit and commercial or 
govenunental agency with appropriately sized Containers for Solid Waste, commingled 
Recyclables and Greenwaste if needed. Contractor agrees to provide additional Containers, as 
requested, by all Persons at the rate as shown on Exhibit A. Note that all Multi-Family Units 
and commercial or govenunental agency customers shall be entitled to the free Collection of an 
unlimited quantity of Recyclable Material picked up twice per week. Contractor agrees not to 
limit the specific type of Recyclable Material (such as cardboard only) that can be placed in a 
Container unless approved by District on a customer by customer basis. 

(C) For residential customers, all Solid Waste Containers shall be brown or 
grey, all Recyclable Materials Containers shall be blue and all Greenwaste Containers shall be 
green. For commercial customers, all Solid Waste Containers shall be grey, all Recyclable 
Materials Containers shall be blue and all Greenwaste Containers shall be green. Within the first 
six (6) months of this Agreement, Contractor shall replace any existing Container that is not the 
proper color with a Container that is the proper color that is either a new Container or a 
Container that is in the existing Contractor's inventory. Any new Containers for Recyclable 
Materials shall include an in molded graphic or sticker which provides instructions to the Waste 
Generator. TI1e final color and signage, including the in molded graphic or sticker on the 
Containers shall be approved by the General Manager or hislber designee. 
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(D) District and Contractor acknowledge that from time to time, Containers 
become damaged or destroyed. District and Contractor also acknowledge that from time to time 
Containers may be stolen from the curb or damaged due to normal use. Contractor shall bear the 
cost of repairing or replacing, as the case may be, Containers that are damaged by Contractor or 
stolen from the curb. Contractor may charge customers a fee to cover Contractor's costs of 
repair or replacement of Containers that are damaged due to abuse by or negligence of the 
customer and to replace carts that are lost by the customer for any reason other than the theft of 
the Container from the curb. The fee schedule to replace damaged or lost Containers is shown 
on Exhibit A. 

(E) All Contractor supplied Containers for Solid Waste, Recyclables, and 
Greenwaste shall remain the property of Contractor. Containers damaged due to lack of 
reasonable care by the customer, or Containers damaged by graffiti may be replaced by 
Contractor, the fee for which shall be the same as for lost or damaged Containers as set forth on 
Exhibit A. Contractor may recover Containers used by customers for other than their intended 
purpose. 

5.6.4 Litter Abatement. Contractor shall use due care to prevent Solid Waste or 
Recyclable Materials from being spilled or scattered during the Collection or transportation 
process. If any Solid Waste or Recyclable Materials are spilled during Collection, Contractor 
shall promptly clean up all spilled materials. Each Collection vehicle shall carry a broom, shovel 
and oil spill kit at all times for this purpose. 

5.6.5 Personnel. 

(A) General. Contractor shall furnish such qualified drivers, mechanical, 
supervisory, clerical, and other personnel as may be necessary to provide services required by 
this Agreement in a safe, efficient and effective marmer. If District adopts a living wage 
ordinance, Contractor agrees to voluntarily comply with the ordinance. 

(8) Identification. Contractor shall ensure that while on duty each Collection 
worker wears a clean unifonn that displays Contractor's company name and the worker's name 
or identification number. 

(C) Fees & Gratuities. Contractor shall not, nor shall it pennit any agent, 
employee, or subcontractors employed by it to request, solicit, demand, or accept, either directly 
or indirectly any compensation or gratuity for any services performed under this Agreement 
except as provided in Article 8 (Contractor's Compensation and Rates). 

(D) Traiuing. All drivers shall be properly trained and qualified in the 
operation of vehicles they operate and must possess a valid license, of the appropriate class, 
issued by the California Department of Motor Vehicles. Contractor shall provide adequate 
operations, health and safety training, and Hazardous Waste identification and handling training 
for all of its employees who use or operate equipment or who are otherwise directly involved in 
Collection or other related operations. 
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(D) District and Contractor acknowledge that from time to time, Containers 
become damaged or destroyed. District and Contractor also acknowledge that from time to time 
Containers may be stolen from the curb or damaged due to normal use. Contractor shall bear the 
cost of repairing or replacing, as the case may be, Containers that are damaged by Contractor or 
stolen from the curb. Contractor may charge customers a fee to cover Contractor's costs of 
repair or replacement of Containers that are damaged due to abuse by or negligence of the 
customer and to replace carts that are lost by the customer for any reason other than the theft of 
the Container from the curb. The fee schedule to replace damaged or lost Containers is shown 
on Exhibit A. 

(E) All Contractor supplied Containers for Solid Waste, Recyclables, and 
Greenwaste shall remain the property of Contractor. Containers damaged due to lack of 
reasonable care by the customer, or Containers damaged by graffiti may be replaced by 
Contractor, the fee for which shall be the same as for lost or damaged Containers as set forth on 
Exhibit A. Contractor may recover Containers used by customers for other than their intended 
purpose. 

5.6.4 Litter Abatement. Contractor shall use due care to prevent Solid Waste or 
Recyclable Materials from being spilled or scattered during the Collection or transportation 
process. If any Solid Waste or Recyclable Materials are spilled during Collection, Contractor 
shall promptly clean up all spilled materials. Each Collection vehicle shall carry a broom, shovel 
and oil spill kit at all times for this purpose. 

5.6.5 Personnel. 

(A) General. Contractor shall furnish such qualified drivers, mechanical, 
supervisory, clerical, and other personnel as may be necessary to provide services required by 
this Agreement in a safe, efficient and effective manner. If District adopts a living wage 
ordinance, Contractor agrees to voluntarily comply with the ordinance. 

(B) Identification. Contractor shall ensure that while on duty each Collection 
worker wears a clean unifonn that displays Contractor's company name and the worker's name 
or identification number. 

(C) Fees & Gratuities. Contractor shall not, nor shall it permit any agent, 
employee, or subcontractors employed by it to request, solicit, demand, or accept, either directly 
or indirectly any compensation or gratuity for any services performed under this Agreement 
except as provided in Article 8 (Contractor's Compensation and Rates). 

(D) Traiuing. All dl;vers shall be properly trained and qualified in the 
operation of vehicles they operate and must possess a valid license, of the appropriate class, 
issued by the California Department of Motor Vehicles. Contractor shall provide adequate 
operations, health and safety training, and Hazardous Waste identification and handling training 
for all of its employees who use or operate equipment or who are otherwise directly involved in 
Collection or other related operations. 
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(E) Customer Courtesy. Contractor shall properly train its employees in 
customer cOUliesy, shall prohibit the use of loud or profane language, and shall instruct 
Collection crews to perfonn the work quietly and in a respectful manner. Contractor shall use its 
best efforts to ensure that all employees present a neat appearance and conduct themselves in a 
courteous manner. If any employee is found to be discourteous or not to be perfonning services 
in the manner required by this Agreement, Contractor shall take all necessary corrective 
measures. If District has notified Contractor of a complaint related to discourteous or improper 
behavior, Contractor will reassign the employee to duties not entailing contact with the public 
while Contractor is pursuing its investigation and corrective action process. 

5.7 Disposal Requirements. 

5.7.1 Contractor shall dispose of all Solid Waste and Recyclable Materials Collected 
under this Agreement at Contractor's own expense and in accordance with all Federal, State and 
local laws, rules, and regulations. Contractor shall be responsible for securing an appropriate 
location for disposal of all Solid Waste and processing of all Recyclable Materials Collected by 
Contractor pursuant to this Agreement. 

5.7.2 Contractor shall secure within ninety (90) days of the effective date of this 
Agreement, sufficient disposal site capacity commitment including landfill disposal site capacity 
to adequately serve the reasonable anticipated Solid Waste disposal needs of Contractor's 
customers. District reserves the right to review and require approval for said disposal capacity 
commitments. 

5.7.3 If Contractor receives notice from the landfill operator or Recyclables processor 
or otherwise finds, during the tenn of this Agreement, to be prevented from delivering Solid 
Waste to the designated site, Contractor shall ilmnediately notify, in writing, the General 
Manager, stating the reason(s) Contractor is prevented, or expects to be prevented, from 
delivering Solid Waste at the designated facility. Contractor shall expeditiously identify and 
evaluate alternative sites. An alternative designated site or sites shall be arranged for and 
secured by Contractor. 

5.7.4 The parties understand and agree that District intends to commence and 
participate in waste diversion and resource recovery programs pursuant to regional and/or local 
implementation of AB 939, or such other programs as may be established by District. 

5.7.5 Contractor shall deliver all Solid Waste to any landfill which collects the San Luis 
Obispo County AB 939 Tipping Fee Surcharge and Waste Management Program Fund Fee, 
pursuant to County Resolution No. 90-383. If Contractor delivers Solid Waste to a landfill 
which does not collect the County Tipping Fee Surcharge and Waste Management Program Fund 
Fee, Contractor will make, on a monthly basis, the equivalent payment directly to the County's 
Waste Management Tipping Fee - AB 939 Trust Fund #0159 and Waste Management Tipping 
Fee Trust - Site Fund # 0160. 

5.7.6 Payment of the equivalent fees shall be made to County within thirty (30) days 
after the end of each calendar month, or prorated portion thereof, in which Contractor delivers 
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(E) Customer COUl·tesy. Contractor shall properly train its employees in 
customer cOllliesy, shall prohibit the use of loud or profane language, and shall instruct 
Collection crews to perfonn the work quietly and in a respectful manner. Contractor shall use its 
best efforts to ensure that all employees present a neat appearance and conduct themselves in a 
courteous manner. If any employee is found to be discourteous or not to be perfonning services 
in the ma1111er required by this Agreement, Contractor shall take all necessary corrective 
measures. If District has notified Contractor of a complaint related to discourteous or improper 
behavior, Contractor will reassign the employee to duties not entailing contact with the public 
while Contractor is pursuing its investigation and corrective action process. 

5.7 Disposal Requirements. 

5.7.1 Contractor shall dispose of all Solid Waste and Recyclable Materials Collected 
under this Agreement at Contractor's own expense and in accordance with all Federal, State and 
local laws, rules, and regulations. Contractor shall be responsible for securing an appropriate 
location for disposal of all Solid Waste and processing of all Recyclable Materials Collected by 
Contractor pursuant to this Agreement. 

5.7.2 Contractor shall secure within ninety (90) days of the effective date of this 
Agreement, sufficient disposal site capacity commitment including landfill disposal site capacity 
to adequately serve the reasonable anticipated Solid Waste disposal needs of Contractor' s 
customers. District reserves the right to review and require approval for said disposal capacity 
commitments. 

5.7.3 If Contractor receives notice from the landfill operator or Recyclables processor 
or otherwise finds, during the term of this Agreement, to be prevented from delivering Solid 
Waste to the designated site, Contractor shall immediately notify, in writing, the General 
Manager, stating the reason(s) Contractor is prevented, or expects to be prevented, from 
delivering Solid Waste at the designated facility. Contractor shall expeditiously identify and 
evaluate alternative sites. An alternative designated site or sites shall be arranged for and 
secured by Contractor. 

5.7.4 The parties understand and agree that District intends to commence and 
participate in waste diversion and resource recovery programs pursuant to regional and/or local 
implementation of AB 939, or such other programs as may be established by District. 

5.7.5 Contractor shall deliver all Solid Waste to any landfill which collects the San Luis 
Obispo County AB 939 Tipping Fee Surcharge and Waste Management Program Fund Fee, 
pursuant to County Resolution No. 90-383. If Contractor delivers Solid Waste to a landfill 
which does not collect the County Tipping Fee Surcharge and Waste Management Program Fund 
Fee, Contractor will make, on a monthly basis, the equivalent payment directly to the County's 
Waste Management Tipping Fee - AB 939 Trust Fund #0159 and Waste Management Tipping 
Fee Trust - Site Fund # 0160. 

5.7.6 Payment of the equivalent fees shall be made to County within thirty (30) days 
after the end of each calendar month, or prorated portion thereof, in which Contractor delivers 
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waste to an alternate facility. In the event that Payment is not received by County within thirty 
(30) days after the date specified, then Contractor shall pay a penalty often percent (10%) on the 
outstanding balance, and Contractor shall also pay to County interest on the outstanding balance 
at a rate of ten percent (10%) per annnm, or the maximum legal rate of interest, whichever is 
greater, from the date of Contractor's failure to pay. 

5.7.7 As of March I, 2007, the Tipping Fee Surcharge for Fund # 0159 is $3.00 per ton 
and the Waste Management Program Fund Fee for Fund # 0160 is $0.40 per ton. Payments 
made by Contractor shall be sent to the County Franchise Coordinator along with an itemized 
statement regarding how the payment was calculated. Payments shall be adjusted to reflect any 
future changes in the amount of these fees. 

5.8 Cleaning Commercial Bins. Contractor shall steam clean and refurbish all commercial 
bins at Contractor's own expense every 6 months upon request. Customers desiring more 
frequent cleaning may arrange additional cleaning with Contractor at a rate established by 
District, including pick-up, cleaning, and replacement of dumpster. 

5.9 Clean-Up Days. 

5.9.1 At least twice per year throughout the term of this Agreement, Contractor shall 
provide, in addition to regularly scheduled service, two clean-up events pursuant to guidelines 
established by Contractor and approved by District, for Solid Waste placed at the curb by single 
family dwelling units and at pre arranged locations for multi-family residential properties in 
addition to each customer's nonnal collection service. The dates for each event shall be 
proposed by Contractor and approved by the General Manager, or hislher designee, prior to 
September I st of each year. 

5.9.2 Contractor shall record by class and weight (in tons) the Solid Waste, white 
goods, etc., collected during the clean-up events. Contractor shall record the kinds and weights 
(in tons) of Solid Waste diverted during these clean-ups from the landfill through Recycling, 
reuse, transformation or other means of diversion. 

5.10 Solid Waste and Recycling Service in Public Areas. Any increase in rates resulting 
from requested free service shall not be included when calculating the change in rate compared 
to the change in the CPI. During any calendar year, District can not request additional free 
service that would result in the aggregate value of all free service provided by Contractor to 
District in such calendar year to exceed Six Thousand Dollars ($6,000). 

5.11 Material Processing 

5.11.1 Receipt of Recyclable Material Including Greenwaste. Contractor shall have 
in place or have made arrangements for a Materials Recovery Facility or Facilities to receive and 
accept all deliveries of Recyclable Materials and Greenwaste generated in District. 
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waste to an alternate facility. In the event that Payment is not received by County within thirty 
(30) days after the date specified, then Contractor shall pay a penalty often percent (10%) on the 
outstanding balance, and Contractor shall also pay to County interest on the outstanding balance 
at a rate of ten percent (10%) per annum, or the maximum legal rate of interest, whichever is 
greater, from the date of Contractor's failure to pay. 

5.7.7 As of March 1,2007, the Tipping Fee Surcharge for Fund # 0159 is $3.00 per ton 
and the Waste Management Program Fund Fee for Fund # 0160 is $0.40 per ton. Payments 
made by Contractor shall be sent to the County Franchise Coordinator along with an itemized 
statement regarding how the payment was calculated. Payments shall be adjusted to reflect any 
future changes in the amount of these fees. 

5.8 Cleaning Commercial Bins. Contractor shall steam clean and refurbish all commercial 
bins at Contractor's own expense every 6 months upon request. Customers desiring more 
frequent cleaning may arrange additional cleaning with Contractor at a rate established by 
District, including pick-up, cleaning, and replacement of dumpster. 

5.9 Clean-Up Days. 

5.9.1 At least twice per year throughout the term of this Agreement, Contractor shall 
provide, in addition to regularly scheduled service, two clean-up events pursuant to guidelines 
established by Contractor and approved by District, for Solid Waste placed at the curb by single 
family dwelling units and at pre arranged locations for multi-family residential properties in 
addition to each customer's nonnal collection service. The dates for each event shall be 
proposed by Contractor and approved by the General Manager, or hislher designee, prior to 
September 1 st of each year. 

5.9.2 Contractor shall record by class and weight (in tons) the Solid Waste, white 
goods, etc., collected during the clean-up events. Contractor shall record the kinds and weights 
(in tons) of Solid Waste diverted during these clean-ups from the landfill through Recycling, 
reuse, transformation or other means of diversion. 

5.10 Solid Waste and Recycling Service in Public Areas. Any increase in rates resulting 
from requested free service shall not be included when calculating the change in rate compared 
to the change in the CPt. During any calendar year, District can not request additional free 
service that would result in the aggregate value of all free service provided by Contractor to 
District in such calendar year to exceed Six Thousand Dollars ($6,000). 

5.11 Material Processing 

5.11.1 Receipt of Recyclable Material Including Greenwaste. Contractor shall have 
in place or have made arrangements for a Materials Recovery Facility or Facilities to receive and 
accept all deliveries of Recyclable Materials and Greenwaste generated in District. 
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5.11.2 Status of Materials Recovery Facility. 

(A) Any Materials Recovery Facility used by contractor must be designed and 
constructed in accordance with all applicable state and local laws (e.g., CEQA, California Code 
of Regulations, etc). The Materials Recovery Facility must have all penn its from Federal, State, 
regional, county and District agencies necessary for it to operate as a Material Recovery Facility 
and must be in full regulatory compliance with all such pennits. 

(8) The selected Materials Recovery Facility must be authorized to accept, 
under its existing pennit, and have sufficient uncommitted capacity to accept, all Recyclable 
Materials and/or Greenwaste delivered to it by, or on behalf of, Contractor for the tenn of this 
Agreement. Contractor shall immediately notifY Dishict of any notice of breach or default 
received from Materials Recovery Facility. 

5.11.3 Alternative Processing Facility. If Contractor becomes unable to deliver 
District's Recyclable Materials to the Materials Recovery Facility due to causes within its 
control and which could have been avoided by the exercise of due care, Contractor shall arrange 
for it to be accepted at another Materials Recovery Facility, in which case Contractor shall pay 
for any increased transportation costs, any differences in the fees charged at such Materials 
Recovery Facility and the fees then in effect under this Agreement. If Contractor's inability to 
deliver District's Recyclable Matetials to the Materials Recovery Facility is not due to causes 
within its control or which could have been avoided by the exercise of due care, then Contractor 
shall propose alternative Material Recovery Facilities including all related costs and Dishict 
shall, after conducting reasonable due diligence with regard to such alternative facility, have the 
right to approve the alternative to be used. District shall pay for the increased cost of using an 
alternative facility. 

5.11.4 Disposition of Unauthorized Waste. It is understood that Contractor is not 
authorized and is not required hereunder to collect and transport Hazardous Waste or restricted 
or other waste that is not acceptable or pennitted for disposal at a transfer station, Material 
Recovery Facility, or disposal site. In addition, Contractor shall not be required to collect 
containers that are not set out or filled in accordance with, or do not meet Contractor's collection 
requirements. Regardless of the reason, when any Solid Waste, Recyclable Material or other 
material is not collected by Contractor, Contractor shall leave a tag on the material stating the 
reasons for Contractor's refusal to collect the same. Adequate records of the tags shall be 
maintained by Contractor and shall be available to Dishict for inspection upon reasonable notice 
during business hours. If Contractor observes any substances which it or its employees 
reasonably believe or suspect to contain Hazardous Waste unlawfully disposed of or released in 
reportable quantities in Dishict, including on, in, under or about District property, including 
streets, easements, rights of way and District waste containers, Contractor shall immediately 
notifY District of the same. If Contractor discovers Hazardous Waste, or other material that may 
not be legally accepted, among materials that it has inadvertently accepted, Contractor may 
either return such materials to the applicable Waste Generator or dispose of such waste at its own 
expense and pursue all legal rights and remedies it may have against the Waste Generator(s) of 
such Hazardous Waste, if the Waste Generator(s) can be identified. 
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5.11.2 Status of Materials Recovery Facility. 

(A) Any Materials Recovery Facility used by contractor must be designed and 
constructed in accordance with all applicable state and local laws (e.g., CEQA, California Code 
of Regulations, etc). The Materials Recovery Facility must have all pemlits from Federal, State, 
regional, county and District agencies necessary for it to operate as a Material Recovery Facility 
and must be in full regulatory compliance with all such pennits. 

(8) The selected Materials Recovery Facility must be authol~zed to accept, 
under its existing pennit, and have sufficient uncommitted capacity to accept, all Recyclable 
Materials and/or Greenwaste delivered to it by, or on behalf of, Contractor for the tenn of this 
Agreement. Contractor shall immediately notify District of any notice of breach or default 
received from Materials Recovery Facility. 

5.11.3 Alternative Processing Facility. If Contractor becomes unable to deliver 
District 's Recyclable Materials to the Materials Recovery Facility due to causes within its 
control and which could have been avoided by the exercise of due care, Contractor shall arrange 
for it to be accepted at another Materials Recovery Facility, in which case Contractor shall pay 
for any increased transportation costs, any differences in the fees charged at such Materials 
Recovery Facility and the fees then in effect under this Agreement. If Contractor's inability to 
deliver District's Recyclable Materials to the Materials Recovery Facility is not due to causes 
within its control or which could have been avoided by the exercise of due care, then Contractor 
shall propose alternative Material Recovery Facilities including all related costs and District 
shall , after conducting reasonable due diligence with regard to such alternative facility, have the 
right to approve the alternative to be used. District shall pay for the increased cost of using an 
alternative facility. 

5.11.4 Disposition of Unautborized Waste. It is understood that Contractor is not 
authorized and is not required hereunder to collect and transport Hazardous Waste or restricted 
or other waste that is not acceptable or pennitted for disposal at a transfer station, Material 
Recovery Facility, or disposal site. In addition, Contractor shall not be required to collect 
containers that are not set out or filled in accordance with, or do not meet Contractor's collection 
requirements. Regardless of the reason, when any Solid Waste, Recyclable Material or other 
material is not collected by Contractor, Contractor shall leave a tag on the material stating the 
reasons for Contractor's refusal to collect the same. Adequate records of the tags shall be 
maintained by Contractor and shall be available to District for inspection upon reasonable notice 
during business hours. If Contractor observes any substances which it or its employees 
reasonably believe or suspect to contain Hazardous Waste unlawfully disposed of or released in 
repOltable quantities in District, including on, in, under or about District property, including 
streets, easements, rights of way and District waste containers, Contractor shall immediately 
notify District of the same. If Contractor discovers Hazardous Waste, or other material that may 
not be legally accepted, among materials that it has inadvertently accepted, Contractor may 
either return such materials to the applicable Waste Generator or dispose of such waste at its own 
expense and pursue all legal rights and remedies it may have against the Waste Generator(s) of 
such Hazardous Waste, if the Waste Generator(s) can be identified. 
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5.12 Disposal. Contractor shall ensure that the residual from the Recyclable Materials 
delivered to the Materials Recovery Facility by Contractor are disposed of at a pennitted disposal 
site in full regulatory compliance. Monthly residue shall not exceed ten percent (l0%) of the 
monthly Recyclable Materials delivered to the Materials Recovery Facility. If District directs 
Contractor to deliver Recyclable Materials to a third party facility for processing, then such third 
party facility shall be responsible for disposal of residual and the processing requirements as 
described above and District shall use its best efforts to enforce such requirements against the 
third party processor. 

6.1 Billing. 

ARTICLE 6 
OTHER SERVICES: BILLING, REPORTING, 

RECORD-KEEPING AND PUBLIC EDUCATION 

6.1.1 By resolution of the Board, District shall adopt the rates for the services provided 
by Contractor as specified in Exhibit A. Contractor shall bill and collect these rates. Contractor 
billing fonnat and billing frequency shall be subject to approval of District, and District shall 
have the right to revise the billing fonnat to itemize certain charges. 

6.1.2 District may also direct Contractor to insert mailers relating to Contractor 
provided service with the billings at no additional cost to District. The mailers must fit in 
standard envelopes and not increase the required postage. District will provide not less than 
sixty (60) days notice to Contractor prior to the mailing date of any proposed mailing to pennit 
Contractor to make appropriate anangements for inclusion of District materials. 

6.1.3 Contractor shall maintain copies of said billings and receipts, each in 
chronological order, for a period of three (3) years after the date of service for inspection by 
District, or for such longer tenn as District directs. Contractor may, at its option, maintain those 
records in computer fonn, on microfiche, or in any other manner, provided that the records 
cannot be altered, and can be preserved and retrieved for inspection and verification in a timely 
manner. Contractor shall, in addition, provide an adequate backup system for billing records, 
regardless of the fonn in which the records are maintained. Any such backup system shall be 
subject to the prior approval of District. 

6.2 Responsible for Payment. Whoever is shown as responsible for the water meter shall 
also be responsible and liable for paying the Solid Waste collection and disposal fees for that 
property. 

6.3 Collection of Bills from Delinquent Solid Waste Customers. Contractor may 
discontinue service as set forth in this Section. Customers who have not remitted required 
payments within sixty (60) days after the date of billing shall be notified on fonns approved by 
District. Said f011l1s shall contain a statement that services may be discontinued fifteen (15) days 
from the date of notice of payment if payment is not made before that time. Upon payment of 
the delinquent fees as set forth in Exhibit A, Contractor shall resume collection on the next 
regularly scheduled collection day. Customers whose service is being withheld shall 
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5.12 Disposal. Contractor shall ensure that the residual from the Recyclable Materials 
delivered to the Materials Recovery Facility by Contractor are disposed of at a pennitted disposal 
site in full regulatory compliance. Monthly residue shall not exceed ten percent (l0%) of the 
monthly Recyclable Materials delivered to the Materials Recovery Facility. If District directs 
Contractor to deliver Recyclable Materials to a third party facility for processing, then such third 
party facility shall be responsible for disposal of residual and the processing requirements as 
described above and District shall use its best efforts to enforce such requirements against the 
third party processor. 

6.1 Billing. 

ARTICLE 6 
OTHER SERVICES: BILLING, REPORTING, 

RECORD-KEEPING AND PUBLIC EDUCATION 

6.1.1 By resolution of the Board, District shall adopt the rates for the services provided 
by Contractor as specified in Exhibit A. Contractor shall bill and collect these rates. Contractor 
billing fonnat and billing frequency shall be subject to approval of District, and District shall 
have the right to revise the billing fonnat to itemize certain charges. 

6.1.2 District may also direct Contractor to insert mailers relating to Contractor 
provided service with the billings at no additional cost to District. The mailers must fit in 
standard envelopes and not increase the required postage. District will provide not less than 
sixty (60) days notice to Contractor prior to the mailing date of any proposed mailing to pennit 
Contractor to make appropriate anangements for inclusion of District materials. 

6.1.3 Contractor shall maintain copies of said billings and receipts, each in 
chronological order, for a period of three (3) years after the date of service for inspection by 
District, or for such longer tenn as District directs. Contractor may, at its option, maintain those 
records in computer fonn, on microfiche, or in any other manner, provided that the records 
cannot be altered, and can be preserved and retrieved for inspection and verification in a timely 
manner. Contractor shall, in addition, provide an adequate backup system for billing records, 
regardless of the fonn in which the records are maintained. Any such backup system shall be 
subject to the prior approval of District. 

6.2 Responsible for Payment. Whoever is shown as responsible for the water meter shall 
also be responsible and liable for paying the Solid Waste collection and disposal fees for that 
property. 

6.3 Collection of Bills from Delinquent Solid Waste Customers. Contractor may 
discontinue service as set forth in this Section. Customers who have not remitted required 
payments within sixty (60) days after the date of billing shall be notified on fonns approved by 
District. Said fonns shall contain a statement that services may be discontinued fifteen (15) days 
from the date of notice of payment if payment is not made before that time. Upon payment of 
the delinquent fees as set forth in Exhibit A, Contractor shall resume collection on the next 
regularly scheduled collection day. Customers whose service is being withheld shall 
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nevertheless continue to be responsible for rates charged during the period in which service is 
withheld. Contractor shall be entitled to a reinstatement fee in an amount approved by District 
for reinstating service after such customers bills are brought current. Contractor may require that 
a resident or commercial business complete a credit/service agreement application prior to 
receiving service as a means of acknowledging the IUles and guidelines for Solid Waste 
collection, and/or establishing credit. The fees levied for service by Contractor for Solid Waste 
collection shall constitute a civil debt and liability owning to District and/or Contractor from the 
person using or chargeable for such services and shall be collectible in any manner provided by 
law, including, without limitation, the reporting of delinquent payers to collection agencies or 
bureaus. District further agrees that if the charges for Solid Waste collection services are, on 
June 30 of each year, delinquent and unpaid for a period of ninety (90) days such charges shall 
become a lien on the real propeliy for which the services were provided and the property owner 
shall be notified by District as provided for in the District Code. 

6.4 Maintenance of Accounting Records. Contractor shall maintain accounting records in 
accordance with generally accepted standards and principles of accounting. In its accounting 
records, Contractor shall discreetly maintain and clearly identify all items of revenue pertaining 
to District's franchised operations. Revenue infonnation for District shall be segregated from 
other geographical areas served by Contractor. Revenue infonnation for District, in addition, 
shall be segregated from other business activities of Contractor. Separate detailed records shall 
be maintained by Contractor with respect to all transactions with Affiliates that affect the 
Revenue of Contractor in providing the franchise collection services. 

6.5 Right to Andit Records. In addition to other reporting requirements in this Agreement, 
District may review, test and audit the books and records of Contractor or may engage a 
Certified Public Accountant for this purpose. The cost of such inspection or review will be an 
allowable cost under the rate setting methodology unless there are findings pursuant to Section 
12.5 (Financial Material Errors, Omissions or Irregularities). 

6.6 Inspection by District. The designated representatives of District shall have the right to 
observe and review Contractor operations and enter Contractor's premises for the purpose of 
such observation and review at all reasonable hours Witll reasonable notice. 

6.7 Office. Contractor shall maintain an office with telephone either in the City of Arroyo 
Grande, Grover Beach or Pismo Beach city limits where customers may apply for service, pay 
bills, and register complaints. At a minimum, Contractor shall staff this office from 8:00 a.m. to 
5:00 p.m., Monday through Friday, except legal holidays observed by District. A representative 
of Contractor shall be available during office hours to communicate with the public in person 
and directly by telephone. 

6.8 Customer Information. Contractor shall prepare and keep current a flier acceptable to 
District which summarizes Solid Waste regulations, all services provided by Contractor, Solid 
Waste collection and disposal rates, telephone numbers, special collection events, collection 
schedules, complaint procedures, and other pertinent infonnation. Contractor shall have copies 
of this flier available at all times in Contractor's office; shall distribute copies to all new 
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nevertheless continue to be responsible for rates charged during the period in which service is 
withheld. Contractor shall be entitled to a reinstatement fee in an amount approved by District 
for reinstating service after such customers bills are brought current. Contractor may require that 
a resident or commercial business complete a credit/service agreement application prior to 
receiving service as a means of acknowledging the IUles and guidelines for Solid Waste 
collection, and/or establishing credit. The fees levied for service by Contractor for Solid Waste 
collection shall constitute a civil debt and liability owning to District and/or Contractor from the 
person using or chargeable for such services and shall be collectible in any manner provided by 
law, including, without limitation, the reporting of delinquent payers to collection agencies or 
bureaus. District further agrees that if the charges for Solid Waste collection services are, on 
June 30 of each year, delinquent and unpaid for a period of ninety (90) days such charges shall 
become a lien on the real property for which the services were provided and the property owner 
shall be notified by District as provided for in the District Code. 

6.4 Maintenance of Accounting Records. Contractor shall maintain accounting records in 
accordance with generally accepted standards and principles of accounting. In its accounting 
records, Contractor shall discreetly maintain and clearly identify all items of revenue pertaining 
to District's franchised operations. Revenue infonnation for District shall be segregated from 
other geographical areas served by Contractor. Revenue infonnation for District, in addition, 
shall be segregated from other business activities of Contractor. Separate detailed records shall 
be maintained by Contractor with respect to all transactions with Affiliates that affect the 
Revenue of Contractor in providing the franchise collection services. 

6.5 Right to Audit Records. In addition to other reporting requirements in this Agreement, 
District may review, test and audit the books and records of Contractor or may engage a 
Certified Public Accountant for this purpose. The cost of such inspection or review will be an 
allowable cost under the rate setting methodology unless there are findings pursuant to Section 
12.5 (Financial Material Errors, Omissions or Irregularities). 

6.6 Inspection by District. The designated representatives of District shall have the right to 
observe and review Contractor operations and enter Contractor's premises for the purpose of 
such observation and review at all reasonable hours with reasonable notice. 

6.7 Office. Contractor shall maintain an office with telephone either in the City of Arroyo 
Grande, Grover Beach or Pismo Beach city limits where customers may apply for service, pay 
bills, and register complaints. At a minimum, Contractor shall staff this office from 8:00 a.m. to 
5:00 p.m., Monday through Friday, except legal holidays observed by District. A representative 
of Contractor shall be available during office hours to communicate with the public in person 
and directly by telephone. 

6.8 Customer Information. Contractor shall prepare and keep current a flier acceptable to 
District which summarizes Solid Waste regulations, all services provided by Contractor, Solid 
Waste collection and disposal rates, telephone numbers, special collection events, collection 
schedules, complaint procedures, and other pertinent infonnation. Contractor shall have copies 
of this flier available at all times in Contractor's office; shall distribute copies to all new 
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customers; shall annually mail copies to all of its current customers; and shall mail updated 
copies to all customers as notification of changes in service or rates, prior to such changes. 

6.9 Regulatory Reporting. 

6.9.1 Contractor shall promptly provide Dishict copies of each adverse report from, and 
each regulatory action from local, state or federal regulatory agencies. In addition, Contractor 
shall send copies to District of any reports that Contractor submits to regulatory agencies with 
respect to perfonuance of this Agreement. 

6.9.2 Contractor shall provide District promptly with copies of any notices and 
correspondence from other facilities, including disposal sites, utilized by Contractor in 
perfonuance of this Agreement, concerning any breach of agreement with such facility or 
violation of regulations, including delivery of unauthorized wastes. Contractor shall direct such 
facilities to at all times simultaneously send copies of such notices and correspondence to 
District. 

6.9.3 Contractor shall promptly provide District with copies of any reports and 
correspondence concerning the status of pennits with respect to Contractor and such disposal 
sites and facilities referenced above. 

6.10 Public Education. 

6.10.1 Contractor acknowledges and agrees that education and public awareness are 
critical, key and essential elements of any efforts to achieve AB 939 requirements. Accordingly, 
Contractor agrees to take direction from District to exploit opportunities to expand public and 
customer knowledge concerning needs and methods to reduce, reuse and Recycle Solid Waste 
and to cooperate fully with District in this regard. 

6.10.2 Contractor shall maintain its own program of providing infonuation relevant to 
billing and Solid Waste services, issues and needs with its bills. Contractor shall also include in 
customer bills additional infonuation, including infonuation on Recycling programs, as directed 
by District. Contractor shall bear all labor costs with respect to inserting public education 
materials with the billings. District shall bear any additional postage expense resulting from 
District's inserts and shall bear other expenses related to the inserts to the extent said expenses 
are clearly in excess of Contractor's nonnal billing costs. All public education materials shall be 
approved in advance by District. 

6.10.3 At the direction of District, Contractor shall participate in and promote AB 939 
activities and other Solid Waste management techniques at community events and local 
activities. Such participation would nonually include providing, without cost, educational and 
publicity infonnation promoting the goals of District's Solid Waste program. 

6.11 Records Retention. Contractor shall maintain the above records, reports and data set 
forth in this Article for such time as District may direct. Contractor agrees to make all such 
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customers; shall annually mail copies to all of its current customers; and shall mail updated 
copies to all customers as notification of changes in service or rates, prior to such changes. 

6.9 Regulatory Reporting. 

6.9.1 Contractor shall promptly provide Dishict copies of each adverse report from, and 
each regulatory action from local, state or federal regulatory agencies. In addition, Contractor 
shall send copies to District of any reports that Contractor submits to regulatory agencies with 
respect to perfonnance of this Agreement. 

6.9.2 Contractor shall provide District promptly with copies of any notices and 
correspondence from other facilities, including disposal sites, utilized by Contractor in 
perfonnance of this Agreement, concerning any breach of agreement with such facility or 
violation of regulations, including delivery of unauthorized wastes. Contractor shall direct such 
facilities to at all times simultaneously send copies of such notices and correspondence to 
District. 

6.9.3 Contractor shall promptly provide District with copies of any reports and 
correspondence concerning the status of pennits with respect to Contractor and such disposal 
sites and facilities referenced above. 

6.10 Public Education. 

6.10.1 Contractor acknowledges and agrees that education and public awareness are 
critical , key and essential elements of any efforts to achieve AB 939 requirements. Accordingly, 
Contractor agrees to take direction from District to exploit opportunities to expand public and 
customer knowledge concerning needs and methods to reduce, reuse and Recycle Solid Waste 
and to cooperate fully with District in this regard. 

6.10.2 Contractor shall maintain its own program of providing infonnation relevant to 
billing and Solid Waste services, issues and needs with its bills. Contractor shall also include in 
customer bills additional infonnation, including infonnation on Recycling programs, as directed 
by District. Contractor shall bear all labor costs with respect to inserting public education 
materials with the billings. District shall bear any additional postage expense resulting from 
District's inserts and shall bear other expenses related to the inserts to the extent said expenses 
are clearly in excess of Contractor's nonnal billing costs. All public education materials shall be 
approved in advance by District. 

6.10.3 At the direction of District, Contractor shall participate in and promote AB 939 
activities and other Solid Waste management techniques at community events and local 
activities. Such participation would nonnally include providing, without cost, educational and 
publicity information promoting the goals of District's Solid Waste program. 

6.11 Records Retention. Contractor shall maintain the above records, reports and data set 
forth in this Article for such time as District may direct. Contractor agrees to make all such 
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records, reports and data available for inspection by District or District's authorized 
representatives, upon reasonable notice by District. 

7.1 Franchise Fee. 

ARTICLE 7 
PAYMENTS TO DISTRICT 

7.1.1 Contractor shall pay to District a franchise fee in an amount set by District and 
collected by Contractor for services perfonned under this Agreement, payable monthly on or 
before the last business day of the following month. Contractor shall provide to District with 
each monthly franchise fee payment a statement of Gross Revenues Collected by Contractor 
during the previous month. The initial amount of the franchise fee shall be ten percent (10%) of 
Gross Revenues Collected. 

7.1.2 Contractor shall pay a late charge of five percent (5%) per month on all franchise 
fees that are not paid within thirty (30) days of the date due. The parties agree that such late 
charges represent a fair estimate of District's added administrative expenses caused by such 
delinquent payments. 

7.1.3 The franchise fee is a pass through expense for purposes of this Agreement, and 
as such, if District changes the franchise fee, Contractor' s rates under this Agreement shall be 
adjusted accordingly, subject to all applicable laws and regulations. The franchise fee shall be 
included in the rates charged by Contractor and shall not be separately itemized on bills to 
Contractor's customers. 

7.2 AB 939 Fee. If requested by District, Contractor shall pay an AB 939 fee, to be specified 
annually by District. In addition, if the San Luis Obispo County Integrated Waste Management 
Authority (the "IWMA") implements an AB 939 fee, Contractor shall pay that fee directly to the 
IWMA. All AB 939 fees paid to District or the IWMA shall be considered a pass through cost 
for purposes of rate setting, and as such if District or the IWMA changes these fees, Contractor's 
rates shall be adjusted accordingly subject to all applicable laws and regulations. 

7.3 Business License Tax. Contractor shall pay any and all annual business license taxes as 
may be required by the State of California, any county located therein, or District, and shall 
obtain and pay for any and all other applicable licenses or pennits required by state or federal 
law to operate a Solid Waste collection business. 

7.4 Other Fees. 

7.4.1 District shall receive a landfill savings payment that recognizes the capital 
improvement saving at the landfill by entering into this Agreement. Within fifteen (15) days of 
the Effective Date of this Agreement and on every annual anniversary of the effective date, 
Contractor shall pay District Six Thousand Seven Hundred Sixty-Nine Dollars ($6,769). This 
payment shall not be included as a pass through cost for the purpose of rate setting and shall be 
adjusted annually by the same percent increase to the rates granted by District. 
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records, reports and data available for inspection by District or District's authorized 
representatives, upon reasonable notice by District. 

7.1 Franchise Fee. 

ARTICLE 7 
PAYMENTS TO DISTRICT 

7.1.1 Contractor shall pay to District a franchise fee in an amount set by District and 
collected by Contractor for services perfonned under this Agreement, payable monthly on or 
before the last business day of the following month. Contractor shall provide to District with 
each monthly franchise fee payment a statement of Gross Revenues Collected by Contractor 
during the previous month. The initial amount of the franchise fee shall be ten percent (10%) of 
Gross Revenues Collected. 

7.1.2 Contractor shall pay a late charge of five percent (5%) per month on all franchise 
fees that are not paid within thirty (30) days of the date due. The parties agree that such late 
charges represent a fair estimate of District's added administrative expenses caused by such 
delinquent payments. 

7.1.3 The franchise fee is a pass through expense for purposes of this Agreement, and 
as such, if District changes the franchise fee, Contractor's rates under this Agreement shall be 
adjusted accordingly, subject to all applicable laws and regulations. The franchise fee shall be 
included in the rates charged by Contractor and shall not be separately itemized on bills to 
Contractor's customers. 

7.2 AB 939 Fee. If requested by District, Contractor shall pay an AB 939 fee, to be specified 
annually by District. In addition, if the San Luis Obispo County Integrated Waste Management 
Authority (the "IWMA") implements an AB 939 fee, Contractor shall pay that fee directly to the 
lWMA. All AB 939 fees paid to District or the IWMA shall be considered a pass through cost 
for purposes of rate setting, and as such if District or the IWMA changes these fees, Contractor's 
rates shall be adjusted accordingly subject to all applicable laws and regulations. 

7.3 Business License Tax. Contractor shall pay any and all annual business license taxes as 
may be required by the State of California, any county located therein, or District, and shall 
obtain and pay for any and all other applicable licenses or pennits required by state or federal 
law to operate a Solid Waste collection business. 

7.4 Other Fees. 

7.4.1 District shall receive a landfill savings payment that recognizes the capital 
improvement saving at the landfill by entering into this Agreement. Within fifteen (15) days of 
the Effecti ve Date of tllis Agreement and on every annual anniversary of the effecti ve date, 
Contractor shall pay District Six Thousand Seven Hundred Sixty-Nine Dollars ($6,769). This 
payment shall not be included as a pass through cost for the purpose of rate setting and shall be 
adjusted annually by the same percent increase to the rates granted by District. 
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7.4.2 District shall reserve the right to set "Other" Fees, as it deems necessary. These 
expenses will be detennined and a fee designed to reimburse District. Such fees shall be set 
annually by District resolution and may be considered a pass through cost for purposes of rate 
setting, and as such if District adopts or changes these fees, Contractor's rates shall be adjusted 
accordingly. 

7.5 Adjustment of Fees. District may adjust the amount of fees annually. Such adjustment 
shall be reflected in the rates that Contractor is allowed to charge and collect from customers. 

7.6 Review of Fee Payments. District, or its agent, reserves the right to annually perfonn an 
independent review of fee payments at its own expense, to verify that fees are being paid in 
accordance with Agreement. 

ARTICLE 8 
CONTRACTOR'S COMPENSATION AND RATES 

8.1 General. 

8.1.1 Contractor' s compensation provided for in this Article shall be the full, entire and 
complete compensation due to Contractor pursuant to this Agreement for all labor, equipment, 
materials and supplies, taxes, insurance, bonds, overhead, transfer and transport, processing, 
division, disposal, profit and all other things necessary to perfonn all the services required by 
this Agreement in the manner and at the times prescribed, Contractor will not be entitled to any 
further rate adjustments as a result of customer delinquencies and other bad debt issues. 

8.1.2 Contractor does not look to District for payment of any sums under this 
Agreement in consideration of the right to charge and collect from customers for services 
rendered at rates fixed by District from time-to-time. District shall have the right to structure 
those rates as it deems appropriate so long as the revenues forecasted to be received by 
Contractor from charging such rates can reasonably be expected to generate sufficient revenues 
to provide for Contractor's compensation as calculated in accordance with the "City of San Luis 
Obispo Rate Setting Process and Methodology Manual for Integrated Solid Waste Management 
Rates" dated June 1994. 

8.2 Collection Rates. Service rates are those established by Resolution adopted by the 
Board. Contractor shall provide the services required by this Agreement and charge no more 
than the rates authorized by District Resolution. 

8.3 Rate Review. 

8.3.1 Commencing on January 1, 2011, Contractor shall submit to District an 
application for rate review ruillually, in accordance with the procedures described in the "City of 
San Luis Obispo Rate Setting Process and Methodology Manual for Integrated Solid Waste 
Management Rates," dated June 1994, except as that may be modified in writing by the parties 
hereto from time to time. In addition to the procedures contained in the above referenced 
mrulUal, Contractor shall submit any and all data requested by and in the fonnat prescribed by 
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7.4.2 District shall reserve the right to set "Other" Fees, as it deems necessary. These 
expenses will be detennined and a fee designed to reimburse District. Such fees shall be set 
annually by District resolution and may be considered a pass through cost for purposes of rate 
setting, and as such if District adopts or changes these fees, Contractor's rates shall be adjusted 
accordingly. 

7.5 Adjustment of Fees. District may adjust the amount of fees annually. Such adjustment 
shall be reflected in the rates that Contractor is allowed to charge and collect from customers. 

7.6 Review of Fee Payments. District, or its agent, reserves the right to annually perfonn an 
independent review of fee payments at its own expense, to verify that fees are being paid in 
accordance with Agreement. 

ARTICLE 8 
CONTRACTOR'S COMPENSATION AND RATES 

8.1 General. 

8.1.1 Contractor's compensation provided for in this Article shall be the full, entire and 
complete compensation due to Contractor pursuant to this Agreement for all labor, equipment, 
materials and supplies, taxes, insurance, bonds, overhead, transfer and transport, processing, 
division, disposal, profit and all other things necessary to perfonn all the services required by 
this Agreement in the manner and at the times prescribed, Contractor will not be entitled to any 
further rate adjustments as a result of customer delinquencies and other bad debt issues. 

8.1.2 Contractor does not look to District for payment of any sums under this 
Agreement in consideration of the right to charge and collect from customers for services 
rendered at rates fixed by District from time-to-time. District shall have the right to structure 
those rates as it deems appropriate so long as the revenues forecasted to be received by 
Contractor from charging such rates can reasonably be expected to generate sufficient revenues 
to provide for Contractor's compensation as calculated in accordance with the "City of San Luis 
Obispo Rate Setting Process and Methodology Manual for Integrated Solid Waste Management 
Rates" dated June 1994. 

8.2 Collection Rates . Service rates are those established by Resolution adopted by the 
Board. Contractor shall provide the services required by this Agreement and charge no more 
than the rates authorized by District Resolution. 

8.3 Rate Review. 

8.3.1 Commencing on January 1, 2011, Contractor shall submit to District an 
application for rate review rulliually, in accordance with the procedures described in the "City of 
San Luis Obispo Rate Setting Process and Methodology Manual for Integrated Solid Waste 
Management Rates," dated June 1994, except as that may be modified in writing by the parties 
hereto from time to time. In addition to the procedures contained in the above referenced 
mrulUal, Contractor shall submit any and all data requested by and in the fonnat prescribed by 
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District. Upon a proper application submission by Contractor pursuant to this Section, District 
shall authorize a revision of rates as provided for in the above referenced manual. In the event 
Contractor shall fail to meet the schedule set forth in the above referenced manual, a revision of 
rates for the following year shall not be authorized until the I st day of the first calendar month 
following a one hundred twenty (120)-day period from the date that the complete application is 
submitted and such revision shall contain no consideration for Contractor's failure to submit the 
application in accordance with the schedule set forth in the above-referenced manual. 

If, at any time during the tenn of this Agreement, Contractor requests and is granted a rate 
increase by District that, when the new rate is compared to the rate at the Effective Date, exceeds 
the cumulative cost of living increase from the Effective Date, District shall have the option of 
tenninating this Agreement. The cumulative cost of living increase from the Effective Date shall 
be calculated in accordance with the "City of San Luis Obispo Rate Setting Process and 
Methodology Manual for Integrated Solid Waste Management Rates" dated June 1994. Such 
option shall be available for a period of nine (9) months following the granting of the rate 
lIlcrease. 

8.3.2 When calculating the change in the rate, costs resulting from Article 7 (Payments 
to District), Section 4.5 (District Request to Direct Changes), Section 5.10 (Solid Waste and 
Recycling Service in Public Areas) and new regulatory costs will not be included. However, any 
increase resulting from an increase in the pass through costs associated with the processing 
and/or disposal of Solid Waste and Recyclable Material including Greenwaste are included in the 
rate change calculation. 

8.4 Special Interim Rate Review. District or Contractor may request an extraordinary or 
consequential adjustment outside of the base year and interim year adjustment schedules, as set 
forth in the "City of San Luis Obispo Rate Setting Process and Methodology Manual for 
Integrated Solid Waste Management Rates," dated June 1994. To be extraordinary and 
consequential , cost changes must be significant enough to require a greater than five percent 
(5%) decrease or increase in monthly rates for basic residential service. 

8,5 Allowable Profit. When perfonning the procedures described in the "City of San Luis 
Obispo Rate Setting Process and Methodology Manual for Integrated Solid Waste Management 
Rates," dated June 1994, the allowable profit on expenses shall be calculated using targeted 
operating ratio of ninety-two percent (92%), with a range of ninety percent (90%) to ninety-four 
percent (94%), applied to Contractor's reasonable and necessary allowable costs, as these costs 
are defined in the rate setting manual, incurred in the perfonnance of its obligations under this 
Agreement. 

8.6 Publication of Rates. Contractor shall provide written notice to subscribers of all rate 
changes, prior to implementation. If appropriate, this notice should include reasons and 
background for the rate change. 
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District. Upon a proper application submission by Contractor pursuant to this Section, District 
shall authorize a revision of rates as provided for in the above referenced manual. In the event 
Contractor shall fail to meet the schedule set forth in the above referenced manual, a revision of 
rates for the following year shall not be authorized until the 1 st day of the first calendar month 
following a one hundred twenty (l20)-day period from the date that the complete application is 
submitted and such revision shall contain no consideration for Contractor's failure to submit the 
application in accordance with the schedule set forth in the above-referenced manual. 
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increase by District that, when the new rate is compared to the rate at the Effective Date, exceeds 
the cumulative cost of living increase from the Effective Date, District shall have the option of 
tenninating this Agreement. The cumulative cost of living increase from the Effective Date shall 
be calculated in accordance with the "City of San Luis Obispo Rate Setting Process and 
Methodology Manual for Integrated Solid Waste Management Rates" dated June 1994. Such 
option shall be available for a period of nine (9) months following the granting of the rate 
lIlcrease. 

8.3.2 When calculating the change in the rate, costs resulting from Article 7 (Payments 
to District), Section 4.5 (District Request to Direct Changes), Section 5.10 (Solid Waste and 
Recycling Service in Public Areas) and new regulatory costs will not be included. However, any 
increase resulting from an increase in the pass through costs associated with the processing 
and/or disposal of Solid Waste and Recyclable Material including Greenwaste are included in the 
rate change calculation. 

8.4 Special Interim Rate Review. District or Contractor may request an extraordinary or 
consequential adjustment outside of the base year and interim year adjustment schedules, as set 
forth in the "City of San Luis Obispo Rate Setting Process and Methodology Manual for 
Integrated Solid Waste Management Rates," dated June 1994. To be extraordinary and 
consequential, cost changes must be significant enough to require a greater than five percent 
(5%) decrease or increase in monthly rates for basic residential service. 

8.5 Allowable Profit. When performing the procedures described in the "City of San Luis 
Obispo Rate Setting Process and Methodology Manual for Integrated Solid Waste Management 
Rates," dated June 1994, the allowable profit on expenses shall be calculated using targeted 
operating ratio of ninety-two percent (92%), with a range of ninety percent (90%) to ninety-four 
percent (94%), applied to Contractor's reasonable and necessary allowable costs, as these costs 
are defined in the rate setting manual, incurred in the perfonnance of its obligations under this 
Agreement. 

8.6 Publication of Rates. Contractor shall provide written notice to subscribers of all rate 
changes, prior to implementation. If appropriate, this notice should include reasons and 
background for the rate change. 
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ARTICLE 9 
RECORDS, REPORTS AND INFORMATION, STUDIES 

AND HEARING REQUIREMENTS 

9.1 Records. 

9.1.1 Contractor shall maintain records required to conduct its operations, to support 
requests it may make to District, and to respond to requests of District. Adequate record security 
shall be maintained to preserve records from events that can be reasonably anticipated such as a 
fire, theft and earthquake. Electronically maintained data and records shall be protected and an 
adequate backup system shall be provided for such data and records. The protection and backup 
systems shall be subject to approval by District. 

9.1.2 The following records shall be maintained for District III fonn and detail 
satisfactory.to District, relating to: 

o Customer services and billing; 

o Weight of Solid Waste, especially as related to reducing and diverting 
Solid Waste. Tnfonnation is to be separated by kind of account; 

o Special annual clean-up event results; 

o Routes; 

o Facilities, equipment and personnel used; 

o Facilities and equipment operations, maintenance and repair; 

o Processing and disposal of Solid Waste; 

o Complaints; and 

o Missed pick -ups. 

9.1.3 Contractor shall maintain records of transfer, diversion and disposal of all Solid 
Waste collected in District for the period of this Agreement and all extensions to this Agreement 
or successor Agreements. In the event Contractor discontinues providing Solid Waste services to 
District, Contractor shall provide all records of diversion and disposal of all Solid Waste 
collected within District to District within thirty (30) days of discontinuing service. Records 
shall be in chronological order, and organized in a fonn readily and easily interpreted. 

9.1.4 Records for other programs shall be tailored to specific needs. In general, they 
shall include: 
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ARTICLE 9 
RECORDS, REPORTS AND INFORMATION, STUDIES 

AND HEARING REQUIREMENTS 

9.1 Records. 

9.1.1 Contractor shall maintain records required to conduct its operations, to support 
requests it may make to District, and to respond to requests of District. Adequate record security 
shall be maintained to preserve records from events that can be reasonably anticipated such as a 
fire, theft and earthquake. Electronically maintained data and records shall be protected and an 
adequate backup system shall be provided for such data and records. The protection and backup 
systems shall be subject to approval by District. 

9.1.2 The following records shall be maintained for District 111 form and detail 
satisfactory.to District, relating to: 

o Customer services and billing; 

o Weight of Solid Waste, especially as related to reducing and diverting 
Solid Waste. Infonnation is to be separated by kind of account; 

o Special annual clean-up event results; 

o Routes; 

o Facilities, equipment and personnel used; 

o Facilities and equipment operations, maintenance and repair; 

o Processing and disposal of Solid Waste; 

o Complaints; and 

o Missed pick-ups. 

9.1.3 Contractor shall maintain records of transfer, diversion and disposal of all Solid 
Waste collected in District for the period of this Agreement and all extensions to this Agreement 
or successor Agreements. In the event Contractor discontinues providing Solid Waste services to 
District, Contractor shall provide all records of diversion and disposal of all Solid Waste 
collected within District to District within thirty (30) days of discontinuing service. Records 
shall be in chronological order, and organized in a form readily and easily interpreted. 

9.1.4 Records for other programs shall be tailored to specific needs. In general, they 
shall include: 
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D Accomplishments in tenns such as dates, activities conducted, quantities 
of products used, produced or distributed, and numbers of participants and 
responses. 

9.2 Waste Generation/Characterization Studies. Contractor acknowledges that District 
must perfonn Solid Waste generation and disposal characterization studies periodically to 
comply with AB 939 requirements. Contractor agrees to participate and cooperate with District 
and its agents, at no cost to District, to accomplish studies and data collection, and prepare 
reports, as needed, to detennine weights and volumes of Solid Waste and characterize Solid 
Waste generated, diverted, disposed, transfonned, or otherwise handled or processed to satisty 
AB 939 requirements. 

9.3 Report Formats and Schedule. 

9.3.1 Records shall be maintained in fonns and by methods that facilitate flexible use of 
data contained in them to structure reports, as needed. Reports are intended to compile recorded 
data into useful fonns of infonnation that can be used to, among other things: 

D Detennine and set rates, and evaluate the financial efficacy of operations; 
and 

D Evaluate past and expected progress towards achieving goals and 
objectives; and 

D Detennine needs for adjustment to programs; and 

D Evaluate customer service and complaints. 

9.3.2 District may at no cost to itself request that Contractor provide such additional 
infonnation in the reports set forth below as District deems necessary or appropriate to meet its 
needs, including provision of AB 939 report infonnation. 

9.3.3 Contractor may propose report fonnats that are responsive to the objectives and 
audiences for each report. The fonnat of each report shall be subject to approval by District. 

9.3.4 Monthly reports shall be submitted within ten (10) calendar days after the end of 
the report month. Quarterly reports shall be submitted within fifteen (15) calendar days after the 
end of the quarter. Quarters end on November 30, February 28, May 31, and August 31. 

9.3.5 All reports shall be submitted to: 
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infonnation in the reports set forth below as District deems necessary or appropriate to meet its 
needs, including provision of AB 939 report infonnation. 

9.3.3 Contractor may propose report fonnats that are responsive to the objectives and 
audiences for each report. The fonnat of each report shall be subject to approval by District. 

9.3.4 Monthly reports shall be submitted within ten (10) calendar days after the end of 
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9.4 Monthly Reports. The infonnation listed shall be the minimum reported for each 
servIce: 

o Solid Waste and Recyclable Material, collected, transfelTed, diverted and 
disposed of, by sector (commercial, industrial, residential) of waste generator-­
collected by Contractor, in tons, by month. 

o Complaint summary, for month and cumulative for report year, as above. 
Summarized by nature of complaints. 

o Narrative summary of problems encountered and actions taken with 
recommendations for District, as appropriate. 

9.5 Ouarterly Report. Quarterly reports shall be quarterly summanes of the monthly 
infonnation in addition to the following: 

o Status report on applications for renewals of existing pennits or any new permits 
which may be required to continue operations at the designated disposal site 
within existing pennitted areas. 

o Solid Waste and Recyclable Material, collected, diverted and disposed of, in tons, 
during the semi-annual residential clean-up weeks, if applicable. 

o For each new program, provide activity related and narrative reports on goals, 
milestones and accomplishments. Describe problems encountered, actions taken 
and any recommendations to facilitate progress. 

o Provide a summary assessment of the overall Solid Waste program from 
Contractor's perspective relative to financial and physical status of program. The 
physical status is to relate to how well the program is operating for efficiency, 
economy and effectiveness relative to meeting all the goals and objectives of this 
Agreement. Provide recommendations and plans to improve. Highlight 
significant accomplishments, problems and proposed solutions. 

9.6 Aunual Financial Audit. 

9.6.1 Contractor shall submit to District annual audited financial statements prepared at 
Contractor's expense by an independent Certified Public Accountant not later than one hundred 
eighty (180) days following the expiration of Contractor's fiscal year. Pursuant to the "City of 
San Luis Obispo Rate Setting Process and Methodology Manual for Integrated Solid Waste 
Management Rates", dated June 1994, at the time a rate application request is submitted to 
District, the financial fon115 contained in the rate application must be reconciled to the audited 
financial statements to provide assurance that all of Contractor's activities are accounted for. 

9.6.2 The annual report shall separate out infonnation with respect to revenues and 
expenses in relation to perfoD11ance of this Agreement, including detailed infonnation 
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conceming overhead claimed by Contractor. Operations by Contractor conceming activities not 
related to performance of this Agreement shall be maintained in a separate portion of the annual 
financial statement. 

9.6.3 District shall have the right to inspect or review the payroll tax reports, specific 
documents or records required expressly or by inference pursuant to this Agreement, or any other 
similar records or reports of Contractor that District shall deem, in its sole discretion, necessary 
to evaluate annual reports, compensation applications provided for in this Agreement and 
Contractor' s perfom1ance provided for in this Agreement. District retains the right to have an 
independent third party or agent of District's choosing, such as a CPA, participate in the records 
inspection. The cost of such inspection or review will be an allowable cost under the rate setting 
methodology unless there are findings pursuant to Section 12.5 (Financial Material Errors, 
Omissions or Irregularities). 

9.6.4 Contractor shall provide to District a copy of Cold Canyon Landfill's request for 
an increase in tipping fees no later than five (5) days following submittal of said request to the 
County of San Luis Obispo. Additionally, Contractor shall notify District of the action taken by 
the Board of Supervisors regarding said request within five (5) days following said action, 
including letter to the Board of Supervisors and related executed resolution. District retains the 
right to have an independent third party or agent of District's choosing, such as a CPA, 
participate in the review. The cost of such inspection or review will be an allowable cost under 
the rate setting methodology unless there are findings pursuant to Section 12.5(Financial 
Material Errors, Omissions or Irregularities). 

ARTICLE 10 
INDEMNIFICATION, INSURANCE AND BOND 

10.1 Indemnification. 

10.1.1 General. To the fullest extent pennitted by law, Contractor agrees to defend 
(with counsel selected by Contractor and reasonably acceptable to District), indemnify, protect 
and hold District and its Board members, officials, agents, officers and employees harmless from 
and against any and all claims asserted or liability established for damages or injuries to any 
person or property, including, but not limited to, injury to Contractor's employees, agents or 
officers to the extent arising from or connected with or caused or claimed to be caused by the 
acts or omission of Contractor, and its agents, officers, directors, employees, contractors, or 
subcontractors, in performing services under this Agreement, and all expenses of investigating 
and defending against same; provided, however, that Contractor's duty to indemnify and hold 
harmless shall not include any claims or liability arising from the negligent or willful acts or 
omissions of District, its agents, officers or employees. 

10.1.2 CERCLA. Contractor agrees to defend (with counsel selected by Contractor and 
reasonably acceptable to District) and indemnify District, Board members, officers, employees 
and agents for all actions of Contractor associated with Contractor's role as the arranger of Solid 
Waste service, or as a "potentially responsible party" within the meaning of CERCLA in 
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concerning overhead claimed by Contractor. Operations by Contractor concerning activities not 
related to performance of this Agreement shall be maintained in a separate portion of the annual 
financial statement. 

9.6.3 District shall have the right to inspect or review the payroll tax repOlis, specific 
documents or records required expressly or by inference pursuant to this Agreement, or any other 
similar records or reports of Contractor that District shall deem, in its sole discretion, necessary 
to evaluate annual reports, compensation applications provided for in this Agreement and 
Contractor' s performance provided for in this Agreement. District retains the right to have an 
independent third party or agent of District's choosing, such as a CPA, participate in the records 
inspection. The cost of such inspection or review will be an allowable cost under the rate setting 
methodology unless there are findings pursuant to Section 12.5 (Financial Material Errors, 
Omissions or Irregularities). 

9.6.4 Contractor shall provide to District a copy of Cold Canyon Landfill's request for 
an increase in tipping fees no later than five (5) days following submittal of said request to the 
County of San Luis Obispo. Additionally, Contractor shall notify District of the action taken by 
the Board of Supervisors regarding said request within five (5) days following said action, 
including letter to the Board of Supervisors and related executed resolution. District retains the 
right to have an independent third party or agent of District's choosing, such as a CPA, 
participate in the review. The cost of such inspection or review will be an allowable cost under 
the rate setting methodology unless there are findings pursuant to Section 12.5(Financial 
Material Errors, Omissions or Irregularities). 

ARTICLE 10 
INDEMNIFICATION, INSURANCE AND BOND 

10.1 Indemnification. 

10.1.1 General. To the fullest extent pennitted by law, Contractor agrees to defend 
(with counsel selected by Contractor and reasonably acceptable to District), indemnify, protect 
and hold District and its Board members, officials, agents, officers and employees harmless from 
and against any and all claims asserted or liability established for damages or injuries to any 
person or property, including, but not limited to, injury to Contractor's employees, agents or 
officers to the extent arising from or connected with or caused or claimed to be caused by the 
acts or omission of Contractor, and its agents, officers, directors, employees, contractors, or 
subcontractors, in performing services under this Agreement, and all expenses of investigating 
and defending against same; provided, however, that Contractor's duty to indemnify and hold 
harmless shall not include any claims or liability arising from the negligent or willful acts or 
omissions of District, its agents, officers or employees. 

10.1.2 CERCLA. Contractor agrees to defend (with counsel selected by Contractor and 
reasonably acceptable to District) and indemnify District, Board members, officers, employees 
and agents for all actions of Contractor associated with Contractor's role as the arranger of Solid 
Waste service, or as a "potentially responsible party" within the meaning of CERCLA in 
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perfonning Solid Waste service under any Federal, State or local laws, rules or regulations. 
Contractor shall further defend (with counsel selected by Contractor and reasonably acceptable 
to District) and indemnify District from any and all legal actions against District on the basis of 
the assertion that District is an arranger of Solid Waste services as a result of this Agreement. 

10.1.3 Integrated Waste Management Act. Contractor agrees to defend (with counsel 
selected by Contractor and reasonably acceptable to DislJict) and indemnify District, Board 
members, officers, employees and agents for any fines or penalties imposed by the California 
Integrated Waste Management Board or its agents in the event that Contractor's delays in 
providing infonnation or reports required pursuant to this Agreement prevent District fi.-om 
submitting reports or attaining goals in a timely manner as required by the Integrated Waste 
Management Act. 

10.1.4 Survival. Contractor' s duty to indemnify and defend shall survive the expiration 
or earlier tennination of this Agreement. The foregoing indemnities shall not apply with respect 
to (A) any Hazardous Waste or hazardous substance generated by District and delivered by 
District to Contractor; or (B) the disposal or release of hazardous substances or Hazardous 
Waste, which disposal or release has resulted from the negligent or willful acts or omissions of 
District. 

10.2 Insurance. 

10.2.1 During the tenn of this Agreement, Contractor shall carry insurance in accordance 
with this Article and such other insurance as required by law. Lack of insurance or inadequate 
insurance do not negate Contractor's obligations under this Agreement. Contractor agrees that in 
the event of loss due to any of the perils for which it has agreed to provide insurance, Contractor 
shall look solely to its insurance for recovery, except where caused by the negligent or willful 
acts or omissions of District. Contractor hereby grants to District, on behalf of any insurer 
providing insurance to either Contractor or District with respect to the services (occupancy of 
premises) of Contractor under this Agreement, a waiver of any right to subrogation which any 
such insurer of said Contractor may acquire against District by virtue of the payment of any loss 
under such insurance. 

10.2.2 Insurance shall be secured and approved by the District Counsel pnor to 
commencement of work according to this Agreement. 

10.2.3 Maintenance of proper insurance coverage is a material element of this 
Agreement and failure to maintain or renew coverage or to provide evidence of coverage and/or 
renewal may be treated by District as a material breach of Agreement. 

10.2.4 Minimum Scope of Insurance. Insurance coverage shall be at least as broad as: 

(A) 
fonn CG 0001). 

Insurance Services Office Commercial Liability coverage (occurrence 
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perfonning Solid Waste service under any Federal, State or local laws, rules or regulations. 
Contractor shall further defend (with counsel selected by Contractor and reasonably acceptable 
to District) and indemnify District from any and all legal actions against District on the basis of 
the assertion that District is an arranger of Solid Waste services as a result of this Agreement. 

10.1.3 Integrated Waste Management Act. Contractor agrees to defend (with counsel 
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Management Act. 

10.1.4 Survival. Contractor' s duty to indemnify and defend shall survive the expiration 
or earlier tennination of this Agreement. The foregoing indemnities shall not apply with respect 
to (A) any Hazardous Waste or hazardous substance generated by District and delivered by 
DistJict to Contractor; or (B) the disposal or release of hazardous substances or Hazardous 
Waste, which disposal or release has resulted from the negligent or willful acts or omissions of 
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10.2 Insurance. 

10.2.1 During the tenn of this Agreement, Contractor shall carry insurance in accordance 
with this Article and such other insurance as required by law. Lack of insurance or inadequate 
insurance do not negate Contractor's obligations under this Agreement. Contractor agrees that in 
the event ofloss due to any of the perils for which it has agreed to provide insurance, Contractor 
shall look solely to its insurance for recovery, except where caused by the negligent or willful 
acts or omissions of District. Contractor hereby grants to District, on behalf of any insurer 
providing insurance to either Contractor or District with respect to the services (occupancy of 
premises) of Contractor under this Agreement, a waiver of any right to subrogation which any 
such insurer of said Contractor may acquire against DistJict by virtue of the payment of any loss 
under such insurance. 

10.2.2 Insurance shall be secured and approved by the District Counsel pnor to 
commencement of work according to this Agreement. 

10.2.3 Maintenance of proper insurance coverage is a material element of this 
Agreement and failure to maintain or renew coverage or to provide evidence of coverage and/or 
renewal may be treated by District as a material breach of Agreement. 

10.2.4 Minimum Scope of Insurance. Insurance coverage shall be at least as broad as: 

(A) 
fonn CG 0001). 

Insurance Services Office Commercial Liability coverage (occurrence 

Amended and Restated Solid Waste Collection Franchise Agreement 
Page 28 

{OOO21991.DOC.3 } 



(B) Insurance Services Office fom1 number CA 0001 (Ed. 1/87) covenng 
Automobile Liability, code I (any auto). 

(C) Workers' Compensation insurance as required by the State of Califomia 
and Employer's Liability insurance. 

(D) Pollution Legal Liability provided by Cold Canyon Landfill with District 
named as an additional insured. 

10.2.5 Minimum Limits of Insurance. Contractor shall maintain limits no less than: 

(A) Commercial or Comprehensive General Liability: Five Million Dollars 
($5,000,000) combined single limit per occurrence for bodily injury, personal injury, and 
property damage. If Commercial General Liability or other fonn with a general aggregate limit 
is used, either the general aggregate limit shall apply separately to this Agreement or the general 
aggregate limit shall be twice the required occurrence limit. Commercial Liability policy shall 
contain no pollution exclusion of any description unless Contractor provides for pollution 
insurance coverage in an amount equal to or greater than Commercial Liability policy or 
coverage is included under the Automobile Liability Policy. 

(B) Automobile Liability: Five Million Dollars ($5,000,000) combined single 
limit per occurrence for bodily injury and property damage and accidental spills and discharges 
while transporting and/or processing materials. 

(C) Workers' Compensation and Employers Liability: Workers' 
compensation limits as required by the Labor Code of the State of Califomia and employers 
liability with limits of One Million Dollars ($1,000,000) per occurrence for bodily injury or 
disease. 

(D) Pollution Liabilities: One Hundred Thousand Dollars ($100,000). Cold 
Canyon Landfill policy with District named as an additional insured. 

10.2.6 Other Insurance Provisions. The general liability and automobile liability 
policies are to contain, or be endorsed to contain, the following provisions: 

(A) District, Board members, its officers, officials, employees and agents are 
to be covered as insureds as respects: liability arising out of activities performed by or on behalf 
of Contractor; products and completed operations of Contractor; premises owned, occupied or 
used by Contractor; or automobiles owned, leased, hired or borrowed by Contractor. The 
coverage shall contain no special limitations on the scope of protection afforded to District, its 
officers, officials, employees or agents. 

(B) For any claims related to the services provided under this Agreement, 
Contractor's insurance coverage shall be primary insurance as respects District, Board members, 
its officers, officials, employees and agents. Any insurance or self-insurance maintained by 

{OOO2199 LOOC.3l 

Amended and Restated Solid Waste Collection Franchise Agreement 
Page 29 

Copy of document found at  www.NoNewWipTax.com

(B) Insurance Services Office form number CA 0001 (Ed. 1/87) covenng 
Automobile Liability, code I (any auto). 

(C) Workers' Compensation insurance as required by the State of California 
and Employer's Liability insurance. 

(D) Pollution Legal Liability provided by Cold Canyon Landfill with District 
named as an additional insured. 

10.2.5 Minimum Limits of Insurance. Contractor shall maintain limits no less than: 

(A) Commercial or Comprehensive General Liability: Five Million Dollars 
($5,000,000) combined single limit per occurrence for bodily injury, personal injury, and 
property damage. If Commercial General Liability or other fonn with a general aggregate limit 
is used, either the general aggregate limit shall apply separately to this Agreement or the general 
aggregate limit shall be twice the required occurrence limit. Commercial Liability policy shall 
contain no pollution exclusion of any description unless Contractor provides for pollution 
insurance coverage in an amount equal to or greater than Conunercial Liability policy or 
coverage is included under the Automobile Liability Policy. 

(B) Automobile Liability: Five Million Dollars ($5,000,000) combined single 
limit per occurrence for bodily injury and property damage and accidental spills and discharges 
while transporting and/or processing materials. 

(C) Workers' Compensation and Employers Liability: Workers' 
compensation limits as required by the Labor Code of the State of California and employers 
liability with limits of One Million Dollars ($1 ,000,000) per occurrence for bodily injury or 
disease. 

(D) Pollution Liabilities: One Hundred Thousand Dollars ($100,000). Cold 
Canyon Landfill policy with District named as an additional insured. 

10.2.6 Other Insurance Provisions. The general liability and automobile liability 
policies are to contain, or be endorsed to contain, the following provisions: 

(A) District, Board members, its officers, officials, employees and agents are 
to be covered as insureds as respects : liability arising out of activities performed by or on behalf 
of Contractor; products and completed operations of Contractor; premises owned, occupied or 
used by Contractor; or automobiles owned, leased, hired or borrowed by Contractor. The 
coverage shall contain no special limitations on the scope of protection afforded to District, its 
officers, officials, employees or agents. 

(B) For any claims related to the services provided under this Agreement, 
Contractor's insurance coverage shall be primary insurance as respects District, Board members, 
its officers, officials, employees and agents. Any insurance or self-insurance maintained by 
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District, its officers, officials, employees or agents shall be excess of Contractor's insurance and 
shall not contribute with it. 

(C) Contractor's insurance shall apply separately to each insured against 
whom claim is made or suit is brought except with respect to the limits of the insurer's liability. 

(D) Contractor agrees to provide District with thirty (30) days prior written 
notice by certified mail, retum receipt required, before any insurance policy required by this 
Section shall be suspended, voided, canceled, or reduced in coverage or in limits. 

(E) Coverage shalI not extend to any indemnity coverage for the negligent or 
willful acts or omissions of the additional insured in any case where an agreement to indemnify 
the additional insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code. 

10.2.7 Acceptability of Insurers. Insurance is to be placed with insurers with a cun-ent 
A.M. Best's rating of no less than A-:VI. Insurers selected by Contractor shalI be licensed to 
issue the specific line of required insurance in the State of California. 

10.2.8 Verification of Coverage. Contractor shall furnish District with copies of 
required insurance certificates or endorsements effecting coverage required herein. The 
certificates and endorsements for each insurance policy are to be signed by a person authorized 
by that insurer to bind coverage on its behalf. 

10.2.9 Subcontractors. Contractor shall include all subcontractors as insureds under its 
policies or shall furnish copies of required insurance policies and endorsements for each 
subcontractor. All coverages for subcontractors shall be subject to all of the requirements stated 
herein. 

10.2.10 Occurrence Based Coverage. All policies, except the Pollution Legal 
Liability policy, secured by Contractor shall be occun-ence and not claims based unless District 
so consents in writing. 

10.3 Performance Bond. Contractor shall provide and maintain at all times a valid 
Contractor's Performance and Payment Bond or bonds, letter of credit or other similar 
instrument reasonably acceptable to and approved in writing by District in the amount of Eighty 
Thousand Dollars ($80,000). The bond, letter of credit or other similar instrument shall be 
issued for a period of not less than one (1) year, and Contractor shall provide a new bond, letter 
of credit or similar instrument, and evidence reasonably satisfactory to District of its 
renewability, no less than thirty (30) calendar days prior to the expiration of the bond, letter of 
credit or other similar instrument then in effect. District shall be notified in writing of any 
cancellation by the issuer of the bond at least thirty (30) days prior to such cancellation. 
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District, its officers, officials, employees or agents shall be excess of Contractor's insurance and 
shall not contribute with it. 

(C) Contractor's insurance shall apply separately to each insured against 
whom claim is made or suit is brought except with respect to the limits of the insurer's liability. 

(D) Contractor agrees to provide District with thirty (30) days prior written 
notice by certified mail, retum receipt required, before any insurance policy required by this 
Section shall be suspended, voided, canceled, or reduced in coverage or in limits. 

(E) Coverage shall not extend to any indemnity coverage for the negligent or 
willful acts or omissions of the additional insured in any case where an agreement to indemnify 
the additional insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code. 
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A.M. Best's rating of no less than A-:VI. Insurers selected by Contractor shall be licensed to 
issue the specific line of required insurance in the State of California. 

10.2.8 Verification of Coverage. Contractor shall furnish District with copies of 
required insurance certificates or endorsements effecting coverage required herein. The 
certificates and endorsements for each insurance policy are to be signed by a person authorized 
by that insurer to bind coverage on its behalf. 

10.2.9 Subcontractors. Contractor shall include all subcontractors as insureds under its 
policies or shall furnish copies of required insurance policies and endorsements for each 
subcontractor. All coverages for subcontractors shall be subject to all of the requirements stated 
herein. 

10.2.10 Occurrence Based Coverage. All policies, except the Pollution Legal 
Liability policy, secured by Contractor shall be occun-ence and not claims based unless District 
so consents in writing. 

10.3 Performance Bond. Contractor shall provide and maintain at all times a valid 
Contractor's Performance and Payment Bond or bonds, letter of credit or other similar 
instrument reasonably acceptable to and approved in writing by District in the amount of Eighty 
Thousand Dollars ($80,000). The bond, letter of credit or other similar instrument shall be 
issued for a period of not less than one (1) year, and Contractor shall provide a new bond, letter 
of credit or similar instrument, and evidence reasonably satisfactory to District of its 
renewability, no less than thirty (30) calendar days prior to the expiration of the bond, letter of 
credit or other similar instrument then in effect. District shall be notified in writing of any 
cancellation by the issuer of the bond at least thirty (30) days prior to such cancellation. 
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ARTICLE II 
DISTRICT'S RIGHT TO PERFORM SERVICE 

1],1 Emergency Collection. Should Contractor, for any reason whatsoever, except the 
occurrence or existence of any Force Majeure events or conditions, refuse or be unable to collect, 
transport and dispose of any or all the Solid Waste which it is obligated under this Agreement to 
collect, transport and dispose of for a period of more than seventy-two (72) hours and if, as a 
result thereof, Solid Waste should accumulate in District to such an extent, in such a maImer, or 
for such a time that District's General Manager in the exercise of his sole discretion, should find 
that such accumulation endangers or menaces the public health, safety or welfare, then in such 
event District shall have the right, upon twenty-four (24) hour prior written notice to Contractor, 
during the period of such emergency, to contract on a temporary basis with third parties to 
collect and transport any and all Solid Waste which Contractor would otherwise be obligated to 
collect and transport pursuant to this Agreement until the events or conditions of Force Majeure 
have ended. 

1],2 Contractor to Cooperate. Contractor agrees that in such event it will fully cooperate 
with District and its third-party contractor to effect such a transfer of operations in as smooth and 
efficient a fashion as is practicable. 

11.3 Contractor to Pay Increased Costs. All reasonable costs, fees, rates and other expenses 
incurred by District and/or its third-party contractor that exceed those in effect or being incurred 
or which would have been incurred had no such emergency arisen shall be the responsibility of 
Contractor and shall be paid to District within ninety (90) days of Contractor's receipt of written 
notice to so payor may be paid to District out of Performance Bond funds. 

ARTICLE 12 
DEFAULT, REMEDIES AND LIQUIDATED DAMAGES 

12.1 Events of Default. All provisions of this Agreement to be perfonned by Contractor are 
considered material. Each of the following shall constitute an event of default. 

12.1.1 Fraud or Deceit. If Contractor practices, or attempts to practice, any fraud or 
deceit upon District or any customers Contractor provides services for under this Agreement. 

12.1.2 Insolvency or Bankruptcy. If Contractor becomes insolvent, unable, or 
unwilling to pay its debts when due, or upon listing of an order for relief in favor of Contractor in 
a bankruptcy proceeding. Contractor is also in default if there is an assignment for the benefit of 
its creditors. 

12.1.3 Failure to Maintain Coverage. If Contractor fails to provide or maintain in full 
force and effect the Workers' Compensation, liability, indemnification coverage or any insurance 
coverage or bond required under this Agreement. 

12.],4 Violations of Regulation. If Contractor facilities fall out of full regulatory 
compliance or if Contractor violates any orders or filings of any regulatory body having 
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ARTICLE II 
DISTRICT'S RIGHT TO PERFORM SERVICE 

1],1 Emergency Collection. Should Contractor, for any reason whatsoever, except the 
occurrence or existence of any Force Majeure events or conditions, refuse or be unable to collect, 
transport and dispose of any or all the Solid Waste which it is obligated under this Agreement to 
collect, transport and dispose of for a period of more than seventy-two (72) hours and if, as a 
result thereof, Solid Waste should accumulate in District to such an extent, in such a maImer, or 
for such a time that District's General Manager in the exercise of his sole discretion, should find 
that such accumulation endangers or menaces the public health, safety or welfare, then in such 
event District shall have the right, upon twenty-four (24) hour prior written notice to Contractor, 
during the period of such emergency, to contract on a temporary basis with third parties to 
collect and transport any and all Solid Waste which Contractor would otherwise be obligated to 
collect and transport pursuant to this Agreement until the events or conditions of Force Majeure 
have ended. 

1],2 Contractor to Cooperate. Contractor agrees that in such event it will fully cooperate 
with District and its third-party contractor to effect such a transfer of operations in as smooth and 
efficient a fashion as is practicable. 

11.3 Contractor to Pay Increased Costs. All reasonable costs, fees, rates and other expenses 
incurred by District and/or its third-party contractor that exceed those in effect or being incurred 
or which would have been incurred had no such emergency arisen shall be the responsibility of 
Contractor and shall be paid to District within ninety (90) days of Contractor's receipt of written 
notice to so payor may be paid to District out of Perfonnance Bond funds. 

ARTICLE 12 
DEFAULT, REMEDIES AND LIQUIDATED DAMAGES 

12.1 Events of Default. All provisions of this Agreement to be perfonned by Contractor are 
considered material. Each of the following shall constitute an event of default. 

12.1.1 Fraud or Deceit. If Contractor practices, or attempts to practice, any fraud or 
deceit upon District or any customers Contractor provides services for under this Agreement. 

12.1.2 Insolvency or Bankruptcy. If Contractor becomes insolvent, unable, or 
unwilling to pay its debts when due, or upon listing of an order for relief in favor of Contractor in 
a bankruptcy proceeding. Contractor is also in default if there is an assignment for the benefit of 
its creditors. 

12.1.3 Failure to Maintain Coverage. If Contractor fails to provide or maintain in full 
force and effect the Workers' Compensation, liability, indemnification coverage or any insurance 
coverage or bond required under this Agreement. 

12.],4 Violations of Regulation. If Contractor facilities fall out of fuIJ regulatory 
compliance or if Contractor violates any orders or filings of any regulatory body having 
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jurisdiction over Contractor relative to this Agreement, provided that Contractor may contest any 
such orders or filings by appropriate proceedings conducted in good faith, in which case no 
breach of this Agreement shall be deemed to have occun·ed. 

12.1.5 Failure to Perform. If Contractor ceases to provide Solid Waste, Recycling or 
Greenwaste services as required under this Agreement for a period of two (2) days or more, for 
any reason within the control of Contractor. 

12.1.6 Failure to PaylReport. If Contractor fails to make any timely payments, 
including liquidated damages and penalties, required under this Agreement and/or fails to 
provide District with required inforn1ation, reports, and/or records in a timely manner as 
provided for in this Agreement. 

12.1.7 Acts or Omissions. Any other act or omission by Contractor which violates the 
tenns, conditions, or requirements of this Agreement, the California Integrated Waste 
Management Act of 1989, as it may be amended from time to time, or any order, directive, rule, 
or regulation issued thereunder and which is not corrected or remedied within the time set in the 
written notice of the violation or, if Contractor cannot reasonably correct or remedy the breach 
within the time set forth in such notice, if Contractor should fail to commence to correct or 
remedy such violation within the time set forth in such notice and diligently effect such 
correction or remedy thereafter. 

12.1.8 False or Misleading Statements. Any representation or disclosure made to 
District by Contractor in connection with or as an inducement to entering into this Agreement, or 
any future amendment to this Agreement, which proves to be false or misleading in any material 
respect as of the time such representation or disclosure is made, whether or not any such 
representation or disclosure appears as part of this Agreement. 

l2.1.9 Attachment. Seizure of attachment of, or levy on, the operating equipment of 
Contractor, including without limits its equipment, maintenance or office facilities, or any part 
thereof. 

l2.1.1 0 Suspension or Termination of Service. Any termination or suspension 
of the transaction of business by Contractor, including without limit, due to labor unrest 
including strike, work stoppage or slowdown, sickout, picketing, or other concerted job action, 
lasting more than two business days, unless caused by a Force Majeure event or condition. 

Upon default by Contractor, the General Manager or hislher designee shall provide written notice 
to Contractor of the violation. The General Manager or hislher designee shall include in the 
notice, a demand that Contractor correct the violation. Contractor shall thereafter have thirty 
(30) days to cure the violation, of if the violation cannot be cured within such timeframe, 
Contractor shall have commenced to cure said violation in a manner that is acceptable to DistJict, 
in its reasonable discretion. For purposes of this Agreement and any notice required thereunder, 
the term "days" means calendar days. 
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jurisdiction over Contractor relative to this Agreement, provided that Contractor may contest any 
such orders or filings by appropriate proceedings conducted in good faith, in which case no 
breach of this Agreement shall be deemed to have occurred. 

12.1.5 Failure to Perform. If Contractor ceases to provide Solid Waste, Recycling or 
Greenwaste services as required under this Agreement for a period of two (2) days or more, for 
any reason within the control of Contractor. 

12.1.6 Failure to Pay/Report. If Contractor fails to make any timely payments, 
including liquidated damages and penalties, required under this Agreement and/or fails to 
provide District with required inforn1ation, reports, and/or records in a timely manner as 
provided for in this Agreement. 

12.1.7 Acts or Omissions. Any other act or omission by Contractor which violates the 
terms, conditions, or requirements of this Agreement, the California Integrated Waste 
Management Act of 1989, as it may be amended from time to time, or any order, directive, rule, 
or regulation issued thereunder and which is not corrected or remedied within the time set in the 
written notice of the violation or, if Contractor cannot reasonably correct or remedy the breach 
within the time set forth in such notice, if Contractor should fail to commence to correct or 
remedy such violation within the time set forth in such notice and diligently effect such 
correction or remedy thereafter. 

12.1.8 False or Misleading Statements. Any representation or disclosure made to 
District by Contractor in cOlmection with or as an inducement to entering into this Agreement, or 
any future amendment to this Agreement, which proves to be false or misleading in any material 
respect as of the time such representation or disclosure is made, whether or not any such 
representation or disclosure appears as part of this Agreement. 

12.1.9 Attachment. Seizure of attachment of, or levy on, the operating equipment of 
Contractor, including without limits its equipment, maintenance or office facilities , or any part 
thereof. 

12.1.10 Suspension or Termination of Service. Any termination or suspension 
of the transaction of business by Contractor, including without limit, due to labor unrest 
including strike, work stoppage or slowdown, sickout, picketing, or other concerted job action, 
lasting more than two business days, unless caused by a Force Majeure event or condition. 

Upon default by Contractor, the General Manager or hislher designee shall provide written notice 
to Contractor of the violation. The General Manager or hislher designee shall include in the 
notice, a demand iliat Contractor correct the violation. Contractor shall thereafter have thirty 
(30) days to cure the violation, of if the violation cannot be cured within such timeframe, 
Contractor shall have commenced to cure said violation in a manner that is acceptable to District, 
in its reasonable discretion. For purposes of this Agreement and any notice required thereunder, 
the term "days" means calendar days. 
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12.2 Right to Terminate Upon Default. 

12.2.1 Upon a default by Contractor, and Contractor's failure to cure, District shall have 
the right to terminate this Agreement upon one (1) day notice if the public health or safety is 
threatened, or otherwise twenty (20) days notice, following a hearing by the Board. This right of 
tem1ination is in addition to any other rights of District upon a failure of Contractor to perfonn 
its obligations under this Agreement. 

12.2.2 District's right to tenninate this Agreement and to take possessiolI of Contractor's 
equipment and facilities are not exclusive, and District's tennination of this Agreement shall not 
constitute an election of remedies. Instead, they shall be in addition to any and all other legal 
and equitable rights and remedies that District may have. 

12.2.3 By virtue of the nature of this Agreement, the urgency of timely, continuous and 
high-quality service, the lead time required to effect altemative service, and the rights granted by 
District to Contractor, the remedy of damages for a breach hereof by Contractor is inadequate 
and District shall be entitled to injunctive relief. 

12.2.4 Should Contractor at any time, contend that District has breached any material 
provision of this Agreement, Contractor shall immediately notify District in writing of 
Contractor's contention. District shall have a reasonable time to cure any such alleged breach, 
which in all events shall not be less than ninety (90) days or any such longer period as reasonably 
needed to cure said breach. If District fails to cure the breach within such time, Contractor may 
tem1inate this Agreement. 

12.3 Liquidated Damages. 

12.3.1 General. District finds, and Contractor agrees, that as of the time of the 
execution of this Agreement, it is impractical , if not impossible, to reasonably ascertain the 
extent of damages which shall be incurred by District as a result of a breach by Contractor of its 
obligations under this Agreement. 

12.3.2 Service Performance Standards; Liquidated Damages for Failure to Meet 
Standards. The parties acknowledge that consistent, reliable Solid Waste, Recycling and 
Greenwaste service is of utmost importance to District and that District has considered and relied 
on Contractor's representations as to its quality of service commitment in awarding this 
Agreement to it. The parties further recognize that some quantified standards of perfonnance are 
necessary and appropriate to ensure consistent and reliable service and performance. The parties 
further recognize that if Contractor fail s to achieve the performance standards, comply with 
complaint resolution criteria, or fails to submit required documents in a timely manner, District 
and its residents will suffer damages and that it is and will be impractical and extremely difficult 
to ascertain and determine the exact amount of damages that District will suffer. Therefore, 
without prejudice to District's right to treat such non-perfonnance as an event of default under 
this Article 12, the parties agree that the following liquidated damage amounts represent a 
reasonable estimate of the amount of such damages considering all of the circumstances existing 
on the date of this Agreement, including the relationship of the sums to the range of harm to 
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12.2 Right to Terminate Upon Default. 

12.2.1 Upon a default by Contractor, and Contractor' s failure to cure, District shall have 
the right to tenninate this Agreement upon one (I) day notice if the public health or safety is 
threatened, or otherwise twenty (20) days notice, following a hearing by the Board. This right of 
tern1ination is in addition to any other rights of District upon a failure of Contractor to perfonn 
its obligations under this Agreement. 

12.2.2 District's right to tenninate this Agreement and to take posSeSSiOll' of Contractor's 
equipment and facilities are not exclusive, and District's tennination of this Agreement shall not 
constitute an election of remedies. Instead , they shall be in addition to any and all other legal 
and equitable rights and remedies that District may have. 

12.2.3 By virtue of the nature of this Agreement, the urgency of timely, continuous and 
high-quality service, the lead time required to effect alternative service, and the rights granted by 
District to Contractor, the remedy of damages for a breach hereof by Contractor is inadequate 
and District shall be entitled to injunctive relief. 

12.2.4 Should Contractor at any time, contend that District has breached any material 
provision of this Agreement, Contractor shall immediately notify District in writing of 
Contractor's contention. District shall have a reasonable time to cure any such alleged breach, 
which in all events shall not be less than ninety (90) days or any such longer period as reasonably 
needed to cure said breach. If District fails to cure the breach within such time, Contractor may 
tern1inate this Agreement. 

12.3 Liquidated Damages. 

12.3.1 General. District finds, and Contractor agrees, that as of the time of the 
execution of thi s Agreement, it is impractical , if not impossible, to reasonably ascertain the 
extent of damages which shall be incurred by District as a result of a breach by Contractor of its 
obligations under this Agreement. 

12.3.2 Service Performance Standards; Liquidated Damages for Failure to Meet 
Standards. The parties acknowledge that consistent, reliable Solid Waste, Recycling and 
Greenwaste service is of utmost importance to District and that District has considered and relied 
on Contractor's representations as to its quality of service commitment in awarding this 
Agreement to it. The parties further recognize that some quantified standards of perfonnance are 
necessary and appropriate to ensure consistent and reliable service and perfonnance. The parties 
further recognize that if Contractor fails to achieve the perfonnance standards, comply with 
complaint resolution criteria, or fails to submit required documents in a timely manner, District 
and its residents will suffer damages and that it is and wiJI be impractical and extremely difficult 
to ascertain and detennine the exact amount of damages that District will suffer. Therefore, 
without prejudice to District 's right to treat such non-perfonnance as an event of default under 
this Article 12, the parties agree that the following liquidated damage amounts represent a 
reasonable estimate of the amount of such damages considering all of the circumstances existing 
on the date of this Agreement, including the relationship of the sums to the range of hann to 
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District that reasonably could be anticipated and the anticipation that proof of actual damages 
would be costly or inconvenient. Recognizing the importance of resolving any failure to meet 
the service perfonnance standard, District shall contact Contractor within two (2) days of any 
failing reported directly to District. In addition, Contractor agrees to meet with the General 
Manager within two (2) days of a requested meeting to discuss Contractor's perfonnance. 

12.3.3 Contractor agrees to pay (as liquidated damages and not as a penalty) the amounts 
set forth below: 

{0002 I 99LDOC.3) 

Collection Reliability and Quality 

For each failure over five (5) annually to commence service to a new 
customer account within seven (7) days after order: ............................... $ I 50.00 

For each failure over twenty-four (24) annually to Collect Solid 
Waste, Recyclables or Greenwaste, which as been properly set out for 
Collection, from an established customer account on the scheduled 
Collection day and not collected within 24 hours after notice of 
missed pick-up:...... ...................... .. ....................... .. ... ............................ .. $150.00 

For each failure to Collect Solid Waste, Recyclables or Greenwaste, 
which have been properly set out for Collection, from the same 
customer on two (2) consecutive scheduled pickup days: ....................... $150.00 

For each occurrence over five (5) annually of damage to private 
property: ......................................................................................... .......... $250.00 

For each occurrence over ten (10) annually of discourteous behavior:... $250.00 

For each failure over ten (10) annually to clean up Solid Waste, 
Recyclables or Greenwaste spilled from Containers: .............................. $150.00 

For each occurrence over five (5) annually of Collecting Solid Waste, 
Recyclables or Greenwaste, during unauthorized hours: ......................... $250.00 

For each failure to respond to a customer complaint within twenty-
four (24) working hours: .......................................................... .. .............. $ I 00.00 
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District that reasonably could be anticipated and the anticipation that proof of actual damages 
would be costly or inconvenient. Recognizing the importance of resolving any failure to meet 
the service perfonnance standard, District shall contact Contractor within two (2) days of any 
failing reported directly to District. In addition, Contractor agrees to meet with the General 
Manager within two (2) days of a requested meeting to discuss Contractor's perfonnance. 

12.3.3 Contractor agrees to pay (as liquidated damages and not as a penalty) the amounts 
set forth below: 
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Collection Reliability and Quality 

For each failure over five (5) annually to commence service to a new 
customer account within seven (7) days after order: ............................... $ I 50.00 

For each failure over twenty-four (24) annually to Collect Solid 
Waste, Recyclables or Greenwaste, which as been properly set out for 
Collection, from an established customer account on the scheduled 
Collection day and not collected within 24 hours after notice of 
missed pick-up: ............ ......................................... .. ... ........................... ... $150.00 

For each failure to Collect Solid Waste, Recyclables or Greenwaste, 
which have been properly set out for Collection, from the same 
customer on two (2) consecutive scheduled pickup days: .................. .. ... $150.00 

For each occurrence over five (5) annually of damage to private 
property: ................................. .................................................................. $250.00 

For each occurrence over ten (10) annually of discourteous behavior:... $250.00 

For each failure over ten (10) annually to clean up Solid Waste, 
Recyclables or Greenwaste spilled from Containers: .............. .. .............. $150.00 

For each occurrence over five (5) annually of Collecting Solid Waste, 
Recyclables or Greenwaste, during unauthorized hours: ......................... $250.00 

For each failure to respond to a customer complaint within twenty-
four (24) working hours: .......................................................................... $ I 00.00 
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Timeliness of Report Submissions to District 

Any report shall be considered late until such time as District receives a correct 
and complete report. For each calendar day a report is late, the daily assessment 
shall be: 

Monthly Reports: For each infraction $25 per day 

Annual Reports: For each infraction $50 per day 

Liquidated damages will only be assessed after Contractor has been given the opportunity 
but failed to rectify the damages, as described in this Agreement (e.g., twenty-four (24) working 
hours to respond to a complaint). District may determine the occurrence of events giving rise to 
liquidated damages through the observation of its own employees or representative or 
investigation of customer complaints. 

Prior to assessing liquidated damages, District shall give Contractor written notice of its 
intention to do so. The notice will include a brief description of the incident(s)/non-perfonnance. 
Contractor may review (and make copies at its own expense) all information in the possession of 
District relating to incident(s)/non-perfonnance. Contractor may, within ten (10) days after 
receiving the notice, request a meeting with District. If a meeting is requested, it shall be held by 
the General Manager or hislher designee. Contractor may present evidence in writing and 
through testimony of its employees and others relevant to the incident(s)/non-perfonnance. The 
General Manager or designee will provide Contractor with a written explanation of his or her 
determination on each incident(s)/non-perfonnance prior to authorizing the assessment of 
liquidated damages. The decision ofthe General Manager or hislher designee shall be final. 

12.3.4 Amount. The General Manager or hislher designee may assess liquidated 
damages for each calendar day or event, as appropriate, that Contractor is detennined to be liable 
in accordance with this Agreement. 

12.3.5 Timing of Payment. Contractor shall pay any liquidated damages assessed by 
District within thirty (30) days after they are assessed. If they are not paid within the thirty (30) 
day period, District may proceed against the security required by this Agreement or order the 
termination of this Agreement, or both. 

12.4 Force Majeure 

12.4.1 The parties shall be excused from performing their respective obligations 
hereunder in the event they are prevented from so performing for reasons outside the reasonable 
control of the party claiming excuse from perfonnance hereunder, including but not limited to: 
riots, wars, sabotage, civil disturbances, acts of terrorism, insurrection, explosion, natural 
disasters such as floods, earthquakes, landslides and fires, strikes, lockouts and other labor 
disturbances, excessive snow, acts of God, unavailability of third party disposal or processing 
facilities designated by District, or other similar or dissimilar events which are beyond the 
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Timeliness of Report Submissions to District 

Any report shall be considered late until such time as District receives a correct 
and complete report. For each calendar day a report is late, the daily assessment 
shall be: 

Monthly Reports: For each infraction $25 per day 

Annual Reports: For each infraction $50 per day 

Liquidated damages will only be assessed after Contractor has been given the opportunity 
but failed to rectify the damages, as described in this Agreement (e.g., twenty-four (24) working 
hours to respond to a complaint). District may determine the occurrence of events giving rise to 
liquidated damages through the observation of its own employees or representative or 
investigation of customer complaints. 

Prior to assessing liquidated damages, District shall give Contractor written notice of its 
intention to do so. The notice will include a brief description of the incident(s)/non-perfonnance. 
Contractor may review (and make copies at its own expense) all infonnation in the possession of 
District relating to incident(s)/non-perfonnance. Contractor may, within ten (10) days after 
receiving the notice, request a meeting with District. If a meeting is requested, it shall be held by 
the General Manager or hislher designee. Contractor may present evidence in writing and 
through testimony of its employees and others relevant to the incident(s)/non-perfonnance. The 
General Manager or designee will provide Contractor with a written explanation of his or her 
determination on each incident(s)/non-perfonnance prior to authorizing the assessment of 
liquidated damages. The decision of the General Manager or hislher designee shall be final. 

12.3.4 Amount. The General Manager or hislher designee may assess liquidated 
damages for each calendar day or event, as appropriate, that Contractor is detennined to be liable 
in accordance with this Agreement. 

12.3.5 Timing of Payment. Contractor shall pay any liquidated damages assessed by 
District within thirty (30) days after they are assessed. If they are not paid within the thirty (30) 
day period, District may proceed against the security required by this Agreement or order the 
termination of this Agreement, or both. 

12.4 Force Majeure 

12.4.1 The parties shall be excused from performing their respective obligations 
hereunder in the event they are prevented from so performing for reasons outside the reasonable 
control of the party claiming excuse from perfonnance hereunder, including but not limited to: 
riots, wars, sabotage, civil disturbances, acts of terrorism, insurrection, explosion, natural 
disasters such as floods, earthquakes, landslides and fires, strikes, lockouts and other labor 
disturbances, excessive snow, acts of God, unavailability of third party disposal or processing 
facilities designated by District, or other similar or dissimilar events which are beyond the 
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reasonable control of and not the fault of the party claiming excuse from perfonnance hereunder 
(HForce Majeure"). 

12.4.2 The party claiming excuse from perfonnance shall, within two (2) days after such 
party has notice of such cause, give the other party notice of the facts constituting such cause and 
asserting its claim to excuse under this Article. 

12.4.3 The interruption or discontinuance of Contractor's services caused by one or more 
of the events excused shall not constitute a default by Contractor under this Agreement. 
Notwithstanding the foregoing, however, if Contractor is excused from perfonning its 
obligations hereunder for any of the causes listed in this A1ticle for a period of thirty (30) days or 
more, District shall have the right to review the circumstances under which the excuse from 
perfonnance was granted. After such review, if District detennines the excuse from service is no 
longer valid, District shall notify Contractor in writing to resume service within two (2) days 
from the receipt of such notification. If Contractor fails to resume service within the two (2) 
days, District shall have the right to tenninate this Agreement by giving ten (10) days notice, in 
which case the provisions of A1ticle II (District's Right to Perfonn Services) and this Article 12 
shall apply. 

12.5 Financial Material Errors, Omissions or Irregularities 

District may review, test and audit the books and records of Contractor for the purpose of 
detennining whether Contractor is complying with the tenns of this Agreement. In the event that 
material errors or omissions or irregularities are identified, then the cost associated with the 
audit, test or review shall be paid by Contractor to District. In the case of financial errors, 
materiality shall be deemed to be two percent (2%) or greater of the gross revenues of Contractor 
from activities perfonned under this agreement. Recovery of any overpayment will be 
negotiated on a case by case basis, either immediately or through the next rate setting evaluation. 

ARTICLE 13 
OTHER AGREEMENTS OF THE PARTIES 

13.1 Relationship of Parties. The parties intend that Contractor shall perfonn the services 
required by this Agreement as an independent Contractor engaged by District and not as an 
officer or employee of DistJict nor as a partner of or joint venture with District. No employee or 
agent of Contractor shall be or shall be deemed to be an employee or agent of District. Except as 
expressly provided herein, Contractor shall have the exclusive control over the manner and 
means of conducting the Recycling services perfonned under this Agreement, and all Persons 
perfonning such services. Contractor shall be solely responsible for the acts and omissions of its 
officers, employees, subcontractors and agents. Neither Contractor nor its officers, employees, 
subcontractors and agents shall obtain any rights to retirement benefits, workers compensation 
benefits, or any other benefits which accrue to District employees by viltue of their employment 
with District. 

13.2 Compliance with law. In providing the services required under this Agreement, 
Contractor shall at all times, at its sole cost, comply with all applicable laws of the United States, 
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reasonable control of and not the fault of theparty claiming excuse from perfonnance hereunder 
("Force Majeure"). 

12.4.2 The party claiming excuse from perfonnance shall, within two (2) days after such 
party has notice of such cause, give the other party notice of the facts constituting such cause and 
asserting its claim to excuse under this Article. 

12.4.3 The interruption or discontinuance of Contractor's services caused by one or more 
of the events excused shall not constitute a default by Contractor under this Agreement. 
Notwithstanding the foregoing, however, if Contractor is excused fi'om perfonning its 
obligations hereunder for any of the causes listed in this Article for a period of thirty (30) days or 
more, District shall have the right to review the circumstances under which the excuse from 
perfonnance was granted. After such review, if Disttict detennines the excuse from service is no 
longer valid, District shall notify Contractor in writing to resume service within two (2) days 
from the receipt of such notification. If Contractor fails to resume service within the two (2) 
days, District shall have the right to tenninate this Agreement by giving ten (10) days notice, in 
which case the provisions of Article 11 (District' s Right to Perfonn Services) and this Article 12 
shall apply. 

12.5 Financial Material Errors, Omissions or J rregularities 

Disttict may review, test and audit the books and records of Contractor for the purpose of 
detennining whether Contractor is complying with the tenns of this Agreement. In the event that 
material errors or omissions or irregularities are identified, then the cost associated with the 
audit, test or review shall be paid by Contractor to District. In the case of financial errors, 
materiality shall be deemed to be two percent (2%) or greater ofthe gross revenues of Contractor 
from activities perfonned under this agreement. Recovery of any overpayment will be 
negotiated on a case by case basis, either immediately or through the next rate setting evaluation. 

ARTICLE 13 
OTHER AGREEMENTS OF THE PARTIES 

13.1 Relationship of Parties. The parties intend that Contractor shall perfonn the services 
required by this Agreement as an independent Contractor engaged by District and not as an 
officer or employee of District nor as a partner of or joint venture with Disttict. No employee or 
agent of Contractor shall be or shall be deemed to be an employee or agent of District. Except as 
expressly provided herein, Contractor shall have the exclusive control over the manner and 
means of conducting the Recycling services perfonned under this Agreement, and all Persons 
perfonning such services. Contractor shall be solely responsible for the acts and omissions of its 
officers, employees, subcontractors and agents. Neither Contractor nor its officers, employees, 
subcontractors and agents shall obtain any rights to retirement benefits, workers compensation 
benefits, or any other benefits which accrue to District employees by viltue of their employment 
with District. 

13.2 Compliance with law. In providing the services required under tins Agreement, 
Contractor shall at all times, at its sole cost, comply with all applicable laws of the United States, 
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the State of Califomia, District, and with all applicable regulations promulgated by federal, state, 
regional or local administrative and regulatory agencies, now in force and as they may be 
enacted, issued or amended during the Tenn. 

13.3 Governing Law. This Agreement shall be govemed by, and construed and enforced in 
accordance with, the laws of the State of Califomia. 

13.4 Jurisdiction; Attorneys Fees. Any lawsuits between the parties arising out of this 
Agreement shall be brought and concluded in the courts of the State of Califomia, which shall 
have exclusive jurisdiction over such lawsuits. Venue of any such lawsuits shall be in San Luis 
Obispo County. The prevailing party in any litigation arising out of this Agreement shall be 
entitled to recover reasonable attorneys fees and costs. 

13.5 Assignment. 

13.5.1 Except as may be provided for in Article 11 (District's Right to Perform Service), 
neither party shall assign its rights, nor delegate, subcontract or otherwise transfer its obligations 
under this Agreement to any other Person without the prior written consent of the other party. 
Any such assigrunent made without the consent of the other party shall be void and the attempted 
assigrunent shall constitute a material breach of this Agreement. Contractor shall consent to any 
assigrunent to a joint powers authority, or any similar public entity assignee of District. In 
addition, Contractor may assign this Agreement without consent to another corporate Affiliate of 
Contractor or Waste Connections, Inc., provided such entity has assets that are equal or greater in 
value to those of Contractor. 

13.5.2 For purposes of this Article, when used in reference to Contractor, "assignment" 
shall include, but not be limited to: (A) a sale, exchange or other transfer of at least fifty-one 
percent (51%) all of Contractor's assets dedicated to service under this Agreement to a third 
party; (8) a sale, exchange or other transfer of outstanding common stock of Contractor to a third 
party provided said sale, exchange or transfer may result in a change of control of Contractor; 
(C) any dissolution, reorganization, consolidation, merger, re-capitalization, stock issuance or re­
issuance, voting trust, pooling agreement, escrow arrangement, liquidation or other transaction to 
which results in a change of ownership or control of Contractor; (D) any assignment by 
operation of law, including insolvency or bankruptcy, making assignment for the benefit of 
creditors, writ of attachment for an execution being levied against this Agreement, appointment 
of a receiver taking possession of Contractor's property, or transfer occurring in the event of a 
probate proceeding; and any combination of the foregoing (whether or not in related or 
contemporaneous transactions) which has the effect of any such transfer or change of ownership, 
or change of control of Contractor. 

13.5.3 Contractor acknowledges that this Agreement involves rendering a vital service to 
District' s residents and businesses, and that District has selected Contractor to perform the 
services specified herein based on: (A) Contractor's experience, skill and reputation for 
conducting its Solid Waste management operations in a safe, effective and responsible fashion, 
at all times in keeping with applicable Envirorunental Laws, regulations and best waste 
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the State of Califomia, District, and with all applicable regulations promulgated by federal, state, 
regional or local administrative and regulatory agencies, now in force and as they may be 
enacted, issued or amended during the Tenn. 

13.3 Governing Law. This Agreement shall be govemed by, and construed and enforced in 
accordance with, the laws of the State of Califomia. 

13.4 Jurisdiction; Attorneys Fees. Any lawsuits between the parties arising out of this 
Agreement shall be brought and concluded in the courts of the State of Califomia, which shall 
have exclusive jurisdiction over such lawsuits. Venue of any such lawsuits shall be in San Luis 
Obispo County. The prevailing party in any litigation arising out of this Agreement shall be 
entitled to recover reasonable attorneys fees and costs. 

13.5 Assignment. 

13.5.1 Except as may be provided for in Article 11 (District's Right to Perform Service), 
neither party shall assign its rights, nor delegate, subcontract or otherwise transfer its obligations 
under this Agreement to any other Person without the prior written consent of the other party. 
Any such assigrunent made without the consent of the other party shall be void and the attempted 
assigrunent shall constitute a material breach of this Agreement. Contractor shall consent to any 
assigrunent to a joint powers authority, or any similar public entity assignee of District. In 
addition, Contractor may assign this Agreement without consent to another corporate Affiliate of 
Contractor or Waste Connections, Inc., provided such entity has assets that are equal or greater in 
value to those of Contractor. 

13.5.2 For purposes of this Article, when used in reference to Contractor, "assignment" 
shall include, but not be limited to: (A) a sale, exchange or other transfer of at least fifty-one 
percent (51 %) all of Contractor's assets dedicated to service under this Agreement to a third 
party; (8) a sale, exchange or other transfer of outstanding common stock of Contractor to a third 
party provided said sale, exchange or transfer may result in a change of control of Contractor; 
(C) any dissolution, reorganization, consolidation, merger, re-capitalization, stock issuance or re­
issuance, voting trust, pooling agreement, escrow arrangement, liquidation or other transaction to 
which results in a change of ownership or control of Contractor; (D) any assignment by 
operation of law, including insolvency or bankruptcy, making assignment for the benefit of 
creditors, writ of attachment for an execution being levied against this Agreement, appointment 
of a receiver taking possession of Contractor's property, or transfer occurring in the event of a 
probate proceeding; and any combination of the foregoing (whether or not in related or 
contemporaneous transactions) which has the effect of any such transfer or change of ownership, 
or change of control of Contractor. 

13.5.3 Contractor acknowledges that this Agreement involves rendering a vital service to 
District's residents and businesses, and that District has selected Contractor to perform the 
services specified herein based on: (A) Contractor's experience, skill and reputation for 
conducting its Solid Waste management operations in a safe, effective and responsible fashion, 
at all times in keeping with applicable Environmental Laws, regulations and best waste 
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management practices, and (8) Contractor's financial resources to maintain the required 
equipment and to support its indemnity obligations to District under this Agreement. District has 
relied on each of these factors, among others, in choosing Contractor to perform the services to 
be rendered by Contractor under this Agreement. 

13.5.4 If Contractor requests District's consideration of and consent to an assignment, 
District may deny or approve such request at its complete discretion. District is concemed about 
the possibility that assignment could result in significant rate increases, as well as a change in the 
quality of service. Accordingly, the following standards have been set to ensure that assignment 
will result in continued quality service. In addition, District reserves the right to solicit 
competitive bids for these services if the assignment results in a request by the assignee for rate 
increases that are higher than the inflationary index and do not reflect value changes in service 
standards. At a minimum, no request by Contractor for consent to an assignment need be 
considered by District unless and until Contractor has met the following requirements: 

(A) Contractor shall undertake to pay District its reasonable expenses for 
attomey' s fees and investigation costs necessary to investigate the suitability of any proposed 
assignee, and to review and finalize any documentation required as a condition for approving any 
such assignment; 

(8) Contractor shall fumish District with audited financial statements of the 
proposed assignee's operations for the immediately preceding three (3) operating years; 

(C) Contractor shall furnish District with satisfactory proof: (1) that the 
proposed assignee has at least five (5) years of Recyclable Material management experience on a 
scale equal to or exceeding the scale of operations conducted by Contractor under this 
Agreement; (2) that in the last five (5) years, the proposed assignee has not suffered any 
significant citations or other censure from any federal, state or local agency having jurisdiction 
over its Solid Waste management operations due to any significant failure to comply with state, 
federal or local Envirorunental Laws and that the assignee has provided District with a complete 
list of such citations and censures; (3) that the proposed assignee has at all times conducted its 
operations in an environmentally safe and conscientious fashion; (4) that the proposed assignee 
conducts its Solid Waste management practices in accordance with sound waste management 
practices in full compliance with all federal, state and local laws regulating the Collection, 
transportation, processing, marketing and disposal of Solid Waste including Hazardous Wastes; 
(5) that the proposed assignee, and any its officers, directors or employees have not been 
convicted of: (a) fraud or criminal offense in connection with obtaining, attempting to obtain, 
procuring or performing a public or private agreement related to Recyclables or Solid Waste 
services of any kind (including collection, hauling, transfer, processing, composting or disposal), 
including this Agreement or any amendment thereto; (b) bribery or attempting to bribe a public 
officer or employee of a local, state, or federal agency in that officer or director's of Contractor's 
employee's official capacity; (c) embezzlement, extortion, racketeering, false claims, false 
statements, forgery, falsification or destruction of records, obstruction of justice, knowingly 
receiving stolen property, theft, or misprision (failure to disclose) of a felony; or (d) unlawful 
disposal of hazardous or designated waste the occurrence of which Contractor knows or should 
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management practices, and (8) Contractor's financial resources to maintain the required 
equipment and to support its indemnity obligations to District under this Agreement. District has 
relied on each of these factors, among others, in choosing Contractor to perform the services to 
be rendered by Contractor under this Agreement. 

13.5.4 If Contractor requests District's consideration of and consent to an assigmnent, 
District may deny or approve such request at its complete discretion. District is concemed about 
the possibility that assignment could result in significant rate increases, as well as a change in the 
quality of service. Accordingly, the following standards have been set to ensure that assignment 
will result in continued quality service. In addition, District reserves the right to solicit 
competitive bids for these services if the assignment results in a request by the assignee for rate 
increases that are higher than the inflationary index and do not reflect value changes in service 
standards. At a minimum, no request by Contractor for consent to an assignment need be 
considered by District unless and until Contractor has met the following requirements: 

(A) Contractor shall undertake to pay District its reasonable expenses for 
attomey' s fees and investigation costs necessary to investigate the suitability of any proposed 
assignee, and to review and finalize any documentation required as a condition for approving any 
such assignment; 

(8) Contractor shall fumish District with audited financial statements of the 
proposed assignee's operations for the immediately preceding three (3) operating years; 

(C) Contractor shall furnish District with satisfactory proof: (I) that the 
proposed assignee has at least five (5) years of Recyclable Material management experience on a 
scale equal to or exceeding the scale of operations conducted by Contractor under this 
Agreement; (2) that in the last five (5) years, the proposed assignee has not suffered any 
significant citations or other censure from any federal, state or local agency having jurisdiction 
over its Solid Waste management operations due to any significant failure to comply with state, 
federal or local Enviromnental Laws and that the assignee has provided District with a complete 
list of such citations and censures; (3) that the proposed assignee has at all times conducted its 
operations in an environmentally safe and conscientious fashion; (4) that the proposed assignee 
conducts its Solid Waste management practices in accordance with sound waste management 
practices in full compliance with all federal, state and local laws regulating the Collection, 
transportation, processing, marketing and disposal of Solid Waste including Hazardous Wastes; 
(5) that the proposed assignee, and any its officers, directors or employees have not been 
convicted of: (a) fraud or criminal offense in connection with obtaining, attempting to obtain, 
procuring or performing a public or private agreement related to Recyclables or Solid Waste 
services of any kind (including collection, hauling, transfer, processing, composting or disposal), 
including this Agreement or any amendment thereto; (b) bribery or attempting to bribe a public 
officer or employee of a local, state, or federal agency in that officer or director's of Contractor's 
employee's official capacity; (c) embezzlement, extortion, racketeering, false claims, false 
statements, forgery, falsification or destruction of records, obstruction of justice, knowingly 
receiving stolen property, theft, or misprision (failure to disclose) of a felony; or (d) unlawful 
disposal of hazardous or designated waste the occurrence of which Contractor knows or should 
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have known; and (6) of any other infonnation required by District to ensure the proposed 
assignee can fulfill the Tenns of this Agreement in a timely safe and effective manner. 

13.6 Subcontracting. Except as approved in writing by District, Contractor shall not enter 
into an agreement to have another Person perfonn Contractor's duties of this Agreement. 
Contractor shall undertake to pay District its reasonable expenses for attorney's fees and 
investigation costs necessary to investigate the suitability of any proposed subcontractor, and to 
review and finalize any documentation required as a condition for approving any such 
subcontracting agreement. 

13.7 Binding on Assigns. The provisions of this Agreement shall inure to the benefit to and 
be binding on the pennitted assigns of the parties. 

13.8 Transition to Next Contractor. If the transition of services to another Contractor occurs 
through expiration of tenn, default and tennination, or otherwise, Contractor will cooperate with 
District and subsequent Contractor(s) to assist in an orderly transition which will include 
Contractor providing route lists and billing infornlation. Contractor will not be obliged to sell 
Collection vehicles or Containers to the next Contractor. Depending on Contractor's 
circumstances at the point of transition, Contractor at its option may enter into negotiations with 
the next Contractor to sell (in part or all) Collection vehicles and/or containers. 

13.9 Parties in Interest. Nothing in this Agreement, whether express or implied, is intended 
to confer any rights on any persons other than the parties to it and their representatives, 
successors and pennitted assigns. 

13.10 Waiver. The waiver by either party of any breach or violation of any provisions of this 
Agreement shall not be deemed to be a waiver of any breach or violation of any other provision 
nor of any subsequent breach of violation of the same or any other provision. The subsequent 
acceptance by either party of any monies that become due hereunder shall not be deemed to be a 
waiver of any pre-existing or conCUlTent breach or violation by the other party of any provision 
of this Agreement. 

13.11 Contractor's Investigation. Contractor has relied on its own investigations, and not on 
ally representations of District or its agents of the conditions and circumstances sUlTounding this 
Agreement and the work to be perfonned by it. 

13.12 Notice. All notices, demands, requests, proposals, approvals, consents and other 
communications which this Agreement requires, authorizes or contemplates shall be in writing 
and shall either be personally delivered to a representative of the parties at the address below or 
be deposited in the United States mail, first class postage prepaid, addressed as follows: 
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have known; and (6) of any other infonllation required by District to ensure the proposed 
assignee can fulfill the Tenns of this Agreement in a timely safe and effective manner. 

13.6 Subcontracting. Except as approved in writing by District, Contractor shall not enter 
into an agreement to have another Person perfonn Contractor's duties of this Agreement. 
Contractor shall undertake to pay District its reasonable expenses for attorney's fees and 
investigation costs necessary to investigate the suitability of any proposed subcontractor, and to 
review and finalize any documentation required as a condition for approving any such 
subcontracting agreement. 

13.7 Binding on Assigns. The provisions of this Agreement shall inure to the benefit to and 
be binding on the pennitted assigns of the parties. 

13.8 Transition to Next Contractor. If the transition of services to another Contractor occurs 
through expiration of tenn, default and tenllination, or otherwise, Contractor will cooperate with 
District and subsequent Contractor(s) to assist in an orderly transition which will include 
Contractor providing route lists and billing infomlation. Contractor will not be obliged to sell 
Collection vehicles or Containers to the next Contractor. Depending on Contractor's 
circumstances at the point of transition, Contractor at its option may enter into negotiations with 
the next Contractor to sell (in part or all) Collection vehicles and/or containers. 

13.9 Parties in Interest. Nothing in this Agreement, whether express or implied, is intended 
to confer any rights on any persons other than the parties to it and their representatives, 
successors and pennitted assigns. 

13.10 Waiver. The waiver by either party of any breach or violation of any provisions of this 
Agreement shall not be deemed to be a waiver of any breach or violation of any other provision 
nor of any subsequent breach of violation of the same or any other provision. The subsequent 
acceptance by either party of any monies that become due hereunder shall not be deemed to be a 
waiver of any pre-existing or conCUlTent breach or violation by the other party of any provision 
of this Agreement. 

13.11 Contractor' s Investigation. Contractor has relied on its own investigations, and not on 
IDly representations of District or its agents of the conditions and circumstances surrounding this 
Agreement and the work to be perfonned by it. 

13.12 Notice. All notices, demands, requests, proposals, approvals, consents and other 
communications which this Agreement requires, authorizes or contemplates shall be in writing 
and shall either be personally delivered to a representative of the parties at the address below or 
be deposited in the United States mail, first class postage prepaid, addressed as follows: 
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If to District: 

Oceano Community Services District 
1655 Front St. 
Oceano, CA 93445 
Attention: General Manager 

If to Contractor: 

South County Sanitary Service 
866 Grand Ave. 
Grover Beach, CA 93433 
Attention: District Manager 

The address to which communications may be delivered may be changed from time to time by a 
notice given in accordance with this Article. The notice, if mailed, is deemed served three (3) 
days after the mailing. 

13.13 Representatives oCthe Parties. 

13.13.1 References in this Agreement to the "District" means the Board and all 
actions to be taken by District shall be taken by the Board except as provided below. The Board 
may delegate, in writing, authority to the General Manager or hislher designee, the District 
Counsel, and/or to other District employees and may pennit such employees, in turn, to delegate 
in writing some or all of such authority to subordinate employees. Contractor may rely upon 
actions taken by such delegates ifthey are within the scope of the authority properly delegated to 
them. 

13.13.2 Contractor shall, by the Effective Date, designate in writing a responsible 
employee who shall serve as the representative of Contractor in all matters related to this 
Agreement and shall infonn District in writing of such designation and of any limitations upon 
his or her authority to bind Contractor. District may rely upon action taken by such designated 
representative as actions of Contractor unless they are outside the scope of the authority 
delegated to himlher by Contractor as communicated to District. 

13.14 District Free to Negotiate with Third Parties. District may investigate all options for 
the Collection, processing and marketing of Recyclable Materials after the expiration of the 
Tenn. Without limiting generality of the foregoing, District may solicit proposals from 
Contractor and from third parties for the provision of Solid Waste and Recycling services, and 
any combination thereof, and may negotiate and execute Agreements for such services that will 
take effect upon the expiration or earlier tennination under Section 12.1 !Events of Default) of 
tlus Agreement. 

13.15 Compliance with District Code. During the tenn of this Agreement, Contractor shall 
comply with all District ordinances, resolutions and other governing actions and all provisions of 
San Luis Obispo County codes, ordinances and regulations. 
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If to District: 

Oceano Community Services District 
1655 Front St. 
Oceano, CA 93445 
Attention: General Manager 

If to Contractor: 

South County Sanitary Service 
866 Grand Ave. 
Grover Beach, CA 93433 
Attention: District Manager 

The address to which communications may be delivered may be changed from time to time by a 
notice given in accordance with this Article. The notice, if mailed, is deemed served three (3) 
days after the mailing. 

13.13 Representatives of the Parties. 

13.13.1 References in this Agreement to the "District" means the Board and all 
actions to be taken by District shall be taken by the Board except as provided below. The Board 
may delegate, in writing, authority to the General Manager or hislher designee, the District 
Counsel, and/or to other District employees and may pennit such employees, in tum, to delegate 
in writing some or all of such authority to subordinate employees. Contractor may rely upon 
actions taken by such delegates if they are within the scope of the authority properly delegated to 
them. 

13.13.2 Contractor shall, by the Effective Date, designate in writing a responsible 
employee who shall serve as the representative of Contractor in all matters related to this 
Agreement and shall infonn District in writing of such designation and of any limitations upon 
his or her authority to bind Contractor. District may rely upon action taken by such designated 
representative as actions of Contractor unless they are outside the scope of the authority 
delegated to himlher by Contractor as communicated to District. 

13.14 District Free to Negotiate with Third Parties. District may investigate all options for 
the Collection, processing and marketing of Recyclable Materials after the expiration of the 
Tenn. Without limiting generality of the foregoing, District may solicit proposals from 
Contractor and from third parties for the provision of Solid Waste and Recycling services, and 
any combination thereof, and may negotiate and execute Agreements for such services that will 
take effect upon the expiration or earlier tennination under Section 12.1 (Events of Default) of 
tins Agreement. 

13.15 Compliance with District Code. During the tenn of this Agreement, Contractor shall 
comply with all District ordinances, resolutions and other governing actions and all provisions of 
San Luis Obispo County codes, ordinances and regulations. 
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13.16 Privacy. Contractor shall strictly observe and protect the rights of privacy of customers. 
Infom1ation identifYing individual customers or the composition or contents of a customer's 
waste stream shall not be revealed to any person, governmental unit, private agency, or 
contractor, unless upon the authority of a court of law, by statute, or upon valid authorization of 
the customer. This provision shall not be construed to preclude Contractor fi'om preparing, 
paliicipating in, or assisting in the preparation of waste characterization studies or waste stream 
analyses that may be required by AB 939. 

ARTICLE 14 
MISCELLANEOUS AGREEMENTS 

14.1 Entire Agreement. This Agreement, including the exhibits, represents the full and entire 
Agreement between the parties with respect to the matters covered herein. 

14.2 Headings. The headings in this Agreement are for convenience of reference only and are 
not intended to be used in the construction of this Agreement nor to alter or affect any of its 
provisions. 

14.3 References to Laws and Other Agreements. All references in this Agreement to laws 
shall be understood to include such laws as they may be subsequently amended or recodified, 
unless otherwise specifically provided. This Agreement supersedes the Prior Agreement and any 
subsequent amendments. 

14.4 Interpretation. This Agreement, including the exhibits attached hereto, shall be 
interpreted and construed reasonably and neither for nor against either party, regardless of the 
degree to which either party participated in its drafting. 

14.5 Agreement. This Agreement may not be modified or amended in any respect except by 
a writing signed by the parties. 

14.6 Severability. If any non-material provision of this Agreement is for any reason deemed 
to be invalid and unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Agreement that shall be enforced as if such invalid 
or unenforceable provision had not been contained herein. 

14.7 Exhibits. Each of exhibits is attached hereto and incorporated herein and made a part 
hereof by this reference. 

IRemainder of Page Left Imelltiollally BIalik; Sigllature Page Immediately Followsl 
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13.16 Privacv. Contractor shall strictly observe and protect the rights of privacy of customers. 
Infonnation identifYing individual customers or the composition or contents of a customer's 
waste stream shall not be revealed to any person, governmental unit, private agency, or 
contractor, unless upon the authority of a court of law, by statute, or upon valid authorization of 
the customer. This provision shall not be construed to preclude Contractor fi'om preparing, 
paliicipating in, or assisting in the preparation of waste characterization studies or waste stream 
analyses that may be required by AB 939. 

ARTICLE 14 
MISCELLANEOUS AGREEMENTS 

14.1 Entire Agreement. This Agreement, including the exhibits, represents the full and entire 
Agreement between the parties with respect to the matters covered herein. 

14.2 Headings. The headings in this Agreement are for convenience of reference only and are 
not intended to be used in the construction of this Agreement nor to alter or affect any of its 
provisions. 

14.3 References to Laws and Other Agreements. All references in this Agreement to laws 
shall be understood to include such laws as they may be subsequently amended or recodified, 
unless otherwise specifically provided. This Agreement supersedes the Prior Agreement and any 
subsequent amendments. 

14.4 Interpretation. This Agreement, including the exhibits attached hereto, shall be 
interpreted and construed reasonably and neither for nor against either party, regardless of the 
degree to which either party participated in its drafting. 

14.5 Agreement. This Agreement may not be modified or amended in any respect except by 
a writing signed by the parties. 

14.6 Severability. If any non-material provision of this Agreement is for any reason deemed 
to be invalid and unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Agreement that shall be enforced as if such invalid 
or unenforceable provision had not been contained herein. 

14.7 Exhibits. Each of exhibits is attached hereto and incorporated herein and made a' part 
hereof by this reference. 

IRemaillder of Page Left Intelltiollally BIalik; Sigllature Page Immediately Follows] 

{OOO2 I 99l.DOC.3) 

Amended and Restated Solid Waste Collection Franchise Agreement 
Page 41 



IN WITNESS WHEREOF, District and Contractor have executed this Agreement as of 
the day and year first above written. 

OCEANO COMMUNITY SERVICES 
DISTRICT 

By: 
Name: Vern Dahl 
Title: President, Board of Directors 

Approved as to Content: 

By: 
Name: Raffaele F. Montemurro 
Title: General Manager 

Approved as to Fonn: 

By: 
Name: Alex Simas 
Title: District Counsel 

{OOO2 I 991.DOC.3 ) 

SOUTH COUNTY SANITARY SERVICE, 
INC. 

By: 
Name: Ronald J. Mittelstaedt 
Title: Chief Executive Officer 

Amended and Restated Solid Waste Collection Franchise Agreement 
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IN WITNESS WHEREOF, District and Contractor have executed tlus Agreement as of 
the day and year first above written. 

OCEANO COMMUNITY SERVICES 
DISTRICT 

By: 
Name: Vem Dahl 
Title: President, Board of Directors 

Approved as to Content: 

By: 
Name: Raffaele F. Montemurro 
Title: General Manager 

Approved as to Fonn: 

By: 
Name: Alex Simas 
Title: District Counsel 
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SOUTH COUNTY SANITARY SERVICE, 
INC. 

By: 
Name: Ronald J. Mittelstaedt 
Title: Chief Executive Officer 
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OceallO Community Services District 
1655 Fnml Sln.'el. po. Box 599, Oceano, CA 93475 (805) 48Hi7;JO FAX (805) 481 ·68a6 

June 23, 2010 

TO: Board of Directors, OCSD 

FROM: Raffaele F. Montemurro, 1C¥l~~ 

SUBJECT: CLEANING AND IN OF DISTRICT SEWER AND WATER LINES 

Public Contracts Code Section 22050(c)(1) requires that if the governing body orders any action 
after the emergency has been declared, the governing body shall review the emergency action 
at its next regularly-scheduled meeting and at every regularly- scheduled meeting thereafter 
until the action is terminated, to determine, by four-fifths vote, that there is need to continue the 
action. 

THE RECOMMENDED ACTION BEFORE YOUR BOARD is to: by Board discussion, public 
comment, motion, second, and roll call vote, determine, by four-fifths vote, that there is a need 
to continue the action. 

Agenda Item 06 23 2010 9.a. 
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OcearlO Community Services District 
1655 Fronl SlH.'Cl. po. Box 599, Oceano, CA 93475 (805) 4HHi7;JO FAX (805) 481·68a6 

June 23, 2010 

TO: Board of Directors, OCSD 

FROM: Raffaele F. Montemurro, 1C¥J~t1l 

SUBJECT: CLEANING AND IN OF DISTRICT SEWER AND WATER LINES 

Public Contracts Code Section 22050(c)(1) requires that if the governing body orders any action 
after the emergency has been declared, the governing body shall review the emergency action 
at its next regularly-scheduled meeting and at every regularly- scheduled meeting thereafter 
until the action is terminated, to determine, by four-fifths vote, that there is need to continue the 
action. 

THE RECOMMENDED ACTION BEFORE YOUR BOARD is to: by Board discussion, public 
comment, motion, second, and roll call vote, determine, by four-fifths vote, that there is a need 
to continue the action. 
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Oceano COllllnunity Services District 
1655 Frollt Street. PD. Box ,")99, Oceano. C:\ H3475 (80;;) 481-67!30 fAX (R05) 481 - 6R~6 

CORRECTED FEE LETTER 
June 23, 2010 

The Old Avocado Ranch 
Attention: Casey O'Connor 
66S Marsh Street 
San Luis Obispo, CA 93401 

SUBJECT: APN 062-075-017; OCSD PROJ #6340.17; SLOCO CO #: UNKNOWN 
OWNER/PROJECT: TAKK.EN / SINGLE FAMILY RESIDENCE, LOT 17 

Dear Mr. O'Connor: 

Presented below is an estimate of the water and sewer fees for connection of the subject project. 
All connection fees must be paid to Oceano Community Services District prior to the residence 
being connected to the District's water and sewer services _ 

Water Connection Charges 

Water Meter Charge (5/S inch) 
Front Footage Charge (55 tt x $S.OO/tt) 
Capacity Charge (State Water Project Charge) 
Additional Connection Fee (Lopez Project Imps) 

Total Water Fees 

Sewer Connection Charges 

Sewer Connection Fee 
Inspection Fee 

Total Sewer Fees 

Sub-total 

Less: Front Footage Fees Paid April 6, 2006 

BALANCE DUE 

$ 675.00 
440.00 

3,S06.52 
1,000.00 

500.00 
50.00 

$ 5,921 .52 

550.00 

6,471 .52 

( 440.00) 

$ 6.031 ,52 

Agenda Item 06 23 10 9.b. 
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Oceano COIIllnunity Services District 
1655 Front Street. po. Box ,::)99, Oceano. C:\ ~)3475 (80;;) 481·67'JO fAX (ROo) 4R1·6AS6 

CORRECTED FEE LETTER 
June 23, 2010 

The Old Avocado Ranch 
Attention: Casey O'Connor 
668 Marsh Street 
San Luis Obispo, CA 93401 

SUBJECT: APN 062-075-017; OCSD PROJ #6340.17; SLOCO CO #: UNKNOWN 
OWNER/PROJECT: TAKK.EN / SINGLE FAMILY RESIDENCE, LOT 17 

Dear Mr. O'Connor: 

Presented below is an estimate of the water and sewer fees for connection of the subject project. 
All connection fees must be paid to Oceano Community Services District prior to the residence 
being connected to the District's water and sewer services . 

Water Connection Charges 

Water Meter Charge (5/8 inch) 
Front Footage Charge (55 ft x $8.00/ft) 
Capacity Charge (State Water Project Charge) 
Additional Connection Fee (Lopez Project Imps) 

Total Water Fees 

Sewer Connection Charges 

Sewer Connection Fee 
Inspection Fee 

Total Sewer Fees 

Sub-total 

Less: Front Footage Fees Paid April 6, 2006 

BALANCE DUE 

$ 675.00 
440.00 

3,806.52 
1,000.00 

500.00 
50.00 

$ 5,921 .52 

550.00 

6,471 .52 

440.00) 

$ 6.031,52 
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The Old Avocado Ranch 
Casey O'Connor 
Page Two 
June 23,2010 

The $50.00 inspection fee shown above is for inspecting the buildings sewer laterals between the 
District's cleanout and the connection to the new residences. Please give us at least 24 hours notice 
to schedule the required inspections. 

In addition, the South San Luis Obispo County Sanitation District (SSLOCSD) will require payment for 
its connection fees. You may find out the precise amount of this payment by calling the SSLOCSD 
office between 8:00 a.m. and noon at (805) 481-6903 and speaking with Sabrina Spears, Secretary! 
Bookkeeper. OCSD will require that you submit a copy of your County building permit and the 
receipt from the SSLOCSD before it will accept water and sewer fees due to us. (SSLOCSD 
Permit and County Building Permit already on file.) 

Estimated fees could increase at any time, and will increase on January 1st of each year. 

If you have any questions, please feel free to call. 

Respectfully submitted, 

OCEANO COMMUNITY SERVICES DISTRICT 

Raffaele F. Montemurro 
General Manager 

RFM 

Copy of document found at  www.NoNewWipTax.com

The Old Avocado Ranch 
Casey O'Connor 
Page Two 
June 23,2010 

The $50.00 inspection fee shown above is for inspecting the buildings sewer laterals between the 
District's cleanout and the connection to the new residences. Please give us at least 24 hours notice 
to schedule the required inspections. 

In addition, the South San Luis Obispo County Sanitation District (SSLOCSD) will require payment for 
its connection fees. You may find out the precise amount of this payment by calling the SSLOCSD 
office between 8:00 a.m. and noon at (805) 481-6903 and speaking with Sabrina Spears, Secretary/ 
Bookkeeper. OCSD will require that you submit a copy of your County building permit and the 
receipt from the SSLOCSD before it will accept water and sewer fees due to us. (SSLOCSD 
Permit and County Building Permit already on file.) 

Estimated fees could increase at any time, and will increase on January 1st of each year. 

If you have any questions, please feel free to call. 

Respectfully submitted, 

OCEANO COMMUNITY SERVICES DISTRICT 

Raffaele F. Montemurro 
General Manager 

RFM 



Oceano Community Services District 
1655 Front Su·c<:'t. P O . Bo;..: ;;99, Oceano, CA 93475 (RO;;) 4Hl ·C,730 F,,", (ROo) 4Rl·fiR3C, 

CORRECTED FEE LETTER 
June 23,2010 

The Old Avocado Ranch 
Attention: Casey O'Connor 
668 Marsh Street 
San Luis Obispo, CA 93401 

SUBJECT: APN 062-075-018; OCSD PROJ #6340.18; SLOCO CO #: UNKNOWN 
OWNER/PROJECT: TAKKEN I SINGLE FAMILY RESIDENCE, LOT 18 

Dear Mr. O'Connor: 

Presented below is an estimate of the water and sewer fees for connection of the subject project. 
All connection fees must be paid to Oceano Community Services District prior to the residence 
being connected to the District's water and sewer services. 

Water Connection Charges 

Water Meter Charge (5/8 inch) 
Front Footage Charge (55 ft x $8 .00/ft) 
Capacity Charge (State Water Project Charge) 
Additional Connection Fee (Lopez Project Imps) 

Total Water Fees 

Sewer Connection Charges 

Sewer Connection Fee 
Inspection Fee 

Total Sewer Fees 

Sub-total 

Less: Front Footage Fees Paid April 6, 2006 

BALANCE DUE 

$ 675.00 
440.00 

3,806.52 
1,000.00 

500.00 
50.00 

$ 5,921 .52 

550.00 

6,471 .52 

( 440.00) 

$ 6,031.52 

Agenda Item 06 2310 9.c. 
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Oceano Community Services District 
1655 FHlll l S1.J·c<.'t. po. Bo;.; [-;99, Oceano, CA n3475 (ROi)) 4H]'(173tJ FAX (ROo) 4R1·6836 

CORRECTED FEE LETTER 
June 23, 2010 

The Old Avocado Ranch 
Attention : Casey O'Connor 
668 Marsh Street 
San Luis Obispo, CA 93401 

SUBJECT: APN 062-075-018; OCSD PROJ #6340.18; SLOCO CO #: UNKNOWN 
OWNER/PROJECT: TAKKEN I SINGLE FAMILY RESIDENCE, LOT 18 

Dear Mr. O'Connor: 

Presented below is an estimate of the water and sewer fees for connection of the subject project. 
All connection fees must be paid to Oceano Community Services District prior to the residence 
being connected to the District's water and sewer services. 

Water Connection Charges 

Water Meter Charge (5/8 inch) 
Front Footage Charge (55 ft x $8.00fft) 
Capacity Charge (State Water Project Charge) 
Additional Connection Fee (Lopez Project Imps) 

Total Water Fees 

Sewer Connection Charges 

Sewer Connection Fee 
Inspection Fee 

Total Sewer Fees 

Sub-total 

Less: Front Footage Fees Paid April 6, 2006 

BALANCE DUE 

, 

$ 675.00 
440.00 

3,806.52 
1.000.00 

500.00 
50.00 

$ 5,921 .52 

550.00 

6,471 .52 

( 440.00) 

$ 6,031 .52 

Agenda Item 06 2310 9.c. 



The Old Avocado Ranch 
Casey O'Connor 
Page Two 
June 23, 2010 

The $50.00 inspection fee shown above is for inspecting the buildings sewer laterals between the 
District's cleanout and the connection to the new residences. Please give us at least 24 hours notice 
to schedule the required inspections. 

In addition , the South San Luis Obispo County Sanitation District (SSLOCSD) will require payment for 
its connection fees . You may find out the precise amount of this payment by calling the SSLOCSD 
office b ·~ ! "'ccn 8:00 a.m. and noon at (805) 481-6903 and speaking with Sabrina Spears, Secretary! 
Bookkecpcr. OCS D will require that you submit a copy of your County building permit and the 
recei pt from the SSLOCSD before it will accept water and sewer fees due to us. (SSLOCSD 
Permit and County Building Permit already on file.) 

Estim ~t "' r! fe es could increase at any time, and will increase on January 1st of each year. 

If you 1 ~1'.' o ani' qucstions, please feel free to call. 

Respectfull y submitted, 

OCEN'n COr 'MU NITY SERVICES DISTRICT 

RClffClel·; ". Mon tcmurro 
General Manager 

RFM 
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The Old Avocado Ranch 
Casey O'Connor 
Page Two 
June 23,2010 

The $50.00 inspection fee shown above is for inspecting the buildings sewer laterals between the 
District's cleanout and the connection to the new residences. Please give us at least 24 hours notice 
to schedule the required inspections. 

In addition , the South San Luis Obispo County Sanitation District (SSLOCSD) will require payment for 
its connection fees. You may find out the precise amount of this payment by calling the SSLOCSD 
office b ·~ t· "ecn 8:00 a.m. and noon at (805) 481-6903 and speaking with Sabrina Spears, Secretary! 
Bookkeeper. OCS D will require that you submit a copy of your County building permit and the 
recei pt from the SSLOCSD before it will accept water and sewer fees due to us. (SSLOCSD 
Permit and County Building Permit already on file.) 

Estimilt ,., d fees could increase at any time, and will increase on January 1st of each year. 

If you j, ·,'.'e any questions, please feel free to call. 

Respectfu lly submitted, 

OCEN '" C:Or ' MU NITY SERVICES DISTRICT 

RnrrCl el·; ~. Mon temurro 
General Manager 

RFM 



Oceano Community Services District 
1655 Front Strl!C' t. PO. Box 599, O(,CllllO, CA 93475 (80~) 4R1 ·(i730 F~, (805) 481 ·5836 

CORRECTED FEE LETTER 
June 23, 2010 

The Old Avocado Ranch 
Attention: Casey O'Connor 
668 Marsh Street 
San Luis Obispo, CA 93401 

SUBJECT: APN 062-075-020; OCSD PROJ #6340.20; SLOCO CO #: UNKNOWN 
OWNER/PROJECT: TAKKEN / SINGLE FAMILY RESIDENCE, LOT 20 

Dear Mr. O'Connor: 

Presented below is an estimate of the water and sewer fees for connection of the subject project 
All connection fees must be paid to Oceano Community Services District prior to the residence 
being connected to the District's water and sewer services. 

Water Connection Charges 

Water Meter Charge (5/8 inch) 
Front Footage Charge (55 ft x $8.00/ft) 
Capacity Charge (State Water Project Charge) 
Additional Connection Fee (Lopez Project Imps) 

Total Water Fees 

Sewer Connection Charges 

Sewer Connection Fee 
Inspection Fee 

Total Sewer Fees 

Sub-total 

Less: Front Footage Fees Paid April 6, 2006 

BALANCE DUE 

$ 675.00 
440.00 

3,806.52 
1.000.00 

500.00 
50.00 

$ 5,921 .52 

550.00 

6,471 .52 

440.00) 

$ 6.031.52 
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Oceano Community Services District 
] 655 Front Slr!!C't. EO. Box 599. (kcallo , CA 93475 (805) 481 ·(i730 F-\x (R05) 481 ·6&% 

CORRECTED FEE LETTER 
June 23, 2010 

The Old Avocado Ranch 
Attention: Casey O'Connor 
668 Marsh Street 
San Luis Obispo, CA 93401 

SUBJECT: APN 062-075-020; OCSD PROJ #6340.20; SLOCO CO #: UNKNOWN 
OWNER/PROJECT: TAKKEN I SINGLE FAMILY RESIDENCE, LOT 20 

Dear Mr. O'Connor: 

Presented below is an estimate of the water and sewer fees for connection of the subject project 
All connection fees must be paid to Oceano Community Services District prior to the residence 
being connected to the District's water and sewer services. 

Water Connection Charges 

Water Meter Charge (5/8 inch) 
Front Footage Charge (55 ft x $8.00/ft) 
Capacity Charge (State Water Project Charge) 
Additional Connection Fee (Lopez Project Imps) 

Total Water Fees 

Sewer Connection Charges 

Sewer Connection Fee 
Inspection Fee 

Total Sewer Fees 

Sub-total 

Less: Front Footage Fees Paid April 6, 2006 

BALANCE DUE 

$ 675.00 
440.00 

3,806.52 
1,000.00 

500.00 
50.00 

$ 5,921 .52 

550.00 

6,471 .52 

( 440.00) 

$ 6.031.52 

Agenda Item 0623109. d. 



The Old Avocado Ranch 
Casey O'Connor 
Page Two 
June 23,2010 

The $50.00 inspection fee shown above is for inspecting the buildings sewer laterals between the 
District's cleanout and the connection to the new residences. Please give us at least 24 hours notice 
to schedule the required inspections. 

In addition, the South San Luis Obispo County Sanitation District (SSLOCSD) will require payment for 
its connection fees. You may find out the precise amount of this payment by calling the SSLOCSD 
office between 8:00 a.m. and noon at (805) 481-6903 and speaking with Sabrina Spears, Secretary/ 
Bookkeeper. OCSD will require that you submit a copy of your County building permit and the 
receipt from the SSLOCSD before it will accept water and sewer fees due to us. (SSLOCSD 
Permit and County Building Permit already on file.) 

Estimated fees could increase at any time, and will increase on January 1st of each year. 

If you have any questions, please feel free to call. 

Respectfully submitted, 

OCEANO COMMUNITY SERVICES DISTRICT 

Raffaele F. Montemurro 
General Manager 

RFM 

Copy of document found at  www.NoNewWipTax.com

The Old Avocado Ranch 
Casey O'Connor 
Page Two 
June 23,2010 

The $50.00 inspection fee shown above is for inspecting the buildings sewer laterals between the 
District's cleanout and the connection to the new residences. Please give us at least 24 hours notice 
to schedule the required inspections. 

In addition, the South San Luis Obispo County Sanitation District (SSLOCSD) will require payment for 
its connection fees. You may find out the precise amount of this payment by calling the SSLOCSD 
office between 8:00 a.m. and noon at (805) 481-6903 and speaking with Sabrina Spears, Secretary/ 
Bookkeeper. OCSD will require that you submit a copy of your County building permit and the 
receipt from the SSLOCSD before it will accept water and sewer fees due to us. (SSLOCSD 
Permit and County Building Permit already on file.) 

Estimated fees could increase at any time, and will increase on January 1st of each year. 

If you have any questions, please feel free to call. 

Respectfully submitted, 

OCEANO COMMUNITY SERVICES DISTRICT 

Raffaele F. Montemurro 
General Manager 

RFM 




