
C
op

y 
of

 d
oc

um
en

t f
ou

nd
 a

t  
w

w
w

.N
oN

ew
W

ip
Ta

x.
co

m

,A-4 Thursday, December 5, 1991 

____________ C_o_un~q&~gi-o-n------~-
Nipomo cites legal grounds for dumping vote 

The Nipomo Community Services 
District on Wednesday offered a legal 
justification for ignoring the Nov. 5 
election in which people voted against 
joining the State Water Project. 

District directors also unanimously 
delayed giving final approval to a 
measure repealing an ordinance mak
ing the election binding. 

Final approval was set for Dec. 18. 
The directors also formed a sub

committee Wednesday to see if the 
district should end a five-year ban on 

annexations. 
The ban was imposed after county 

officials told Nipomo it didn't have 
enough water to serve new develop
ments. Lifting the ban could add more 
district residents to share the cost of 
bringing Nipomo more water. 

The meeting Wednesday was row
dy - speakers interrupted and 
argued with each other - but the 
hearing was tamer than last week's 
free-for-all when the board initially 
voted to ignore the election. 

Board members claim the small 
turnout, slim victory margin and 
misleading statements against State 
Water justified bucking the voters. 

The vote wasn't binding, district 
counsel Arthur Shaw . reported. He 
presented a legal opinion from Atkin
son and Farasyn, a Palo Alto law firm. 

State law, the opinion said, prevents 
agencies like Nipomo from passing 
laws now that say future boards can't 
pass different laws later. 

And voters, the opinion added, do 
not have the power to overturn 
administrative acts, such as the board 
deciding to pursue State Water. 

As further justification, Shaw said, 
the state allows elected officials to 
repeal or amend referendums but not 
initiatives. 

The vote in Nipomo was a referen
dum placed on the ballot by elected 
officials while the vote Tuesday in 
Morro Bay on state water is an 
initiative the public launched. 
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