From: Johin Snyder {305) 828-5598 To: John Snyder Date. 7710700 Time 54210 aM Page 2 of 11
0cC Cahfomla Ltd Phone: (805) 929-4153

662 Eucalyptus Road, P.O. Box 1127 Fax: {805) 929-5598
Nipomo, CA 93444 Email: kochcal@earthlink.net

July 10, 2000

Nipomo Community Services District

148 Wilson Street

P.O. Box 326 (805) 929-1133 Phone

Nipomo, CA 93444 (805) 929-1932 Fax

Dear Doug Jones:

I received your letter dated July 7% 2000: it had an old March 23 2000 letter from Jon Seitz. (Attached) This is
claimed to be a response to my request of public records on June 26™ 2000 for a copy of documents NCSD has
used in the process of making environmental determinations. The response has not resulted in the ability of me to
review the documents used in the NCSD environmental determination process and has limited my ability to
participate in that environmental determination process.

If a Public Records request is denied the person making the denial must be clearly indicated. Because the letter
signed by Jon Seitz is dated from the past and the letter signed by you does not specifically deny my request it is
not clear to me who has made the denial. As such I request that you identify who has reviewed the document
requested and made the determination that it can not be released to me as a public record.

As a way to review the document with in the environmental determination time lines I have looked at other
holders of public records but have been unable to find this document. Has this document been released te the
public at some other time? If so where can the public go to review a copy that will not be under the restrictions
in the Jon Seitz letter?

1 would like to know the scope of NCSD’s restrictions and 1f I have been singled out in this restriction.

Are all public persons restricted from access to this document?

Are all persons who have been sued in the Santa Maria Groundwater Litigation CV770214 restricted from
access to this document?

Are all persons who have been named in the Santa Maria Groundwater Litigation CV770214 restricted from
access to this document?

Are all persons whoe have been served in the Santa Mara Groundwater Litigation CV770214 restricted from
access to this document?

The two memos in the same list as the requested document have been released, are they now restricted?
To repeat 1 am requesting a copy of the exact information provided to Mr. Garing that is referenced in my letter.
1 request a prompt response to the above matters

Thank You

John Snvder
Vice President

File: NCSD Request for reason of rejection 00 0710 Page 1 Printed: 7/10/00 9:07 AM

Copy of document found at www.NoNewWipTax.com



From: John Snyder {205 825 8598 To' John Snyder

Koch California Ltd.

Date: 7710700 Time, 4210 AM Page 10f11

Tel: (805) 929-4153
Fax: (805) 929-5598
Email kochcal@earthlink.net

FACSIMILE COVER PAGE

To: John Snyder

From: John Snyder

Fax #: 9295598

Fax #: (805) 929-5598

Company: Koch California Ltd.

Tel #: (805) 929-4153

Subject:

Sent: 7/10/00 at 9:24:32 AM

Pages: 11 (including cover)

MESSAGE:

Letter requesting documents or reason for restrictions.

Copy of NCSD July 7th responce.
Copy of My July 6th letter.

CC Doug Jones
Jon Seitz

Copy of document found at www.NoNewWipTax.com




From: lohn Snyder (R20%) 925.5598 To: John Snyder Date: 7710700 Time 24210 AM
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CES DISTRICT

July 7, 2000

John Snyder

Koch California Lid.
P O Box 1127
Nipomo, CA 83444

SUBJECT: REQUEST FOR DOCUMENTS

This is in response {o your July 6, 2000 FAX requesting documents from the District. A copy of
the letter from Mr. Jon Seitz, dated March 23, 2000 is enclosed.

Very truly yours,
NIPOMO COMMUNITY SERVICES DISTRICT

Genefal Manager

[

cc.  Jon S, Seitz, District Legal Counse!

Public Document réquest/snydersd

Copy of document found at www.NoNewWipTax.com
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Bent By. SHIPSEY&SEXTZ,XNC 805 843 7281; Mar-24-00 9:04AM; Page 2
. SHIPSEY & SEITZ, INC. i
L SN ALAW CORDORATEN . sy
MRHAEL W, 86117, 1086 PALM STRALF :;§$:kn9
FOST OFFICE BOX Y1y :
SAN LUIS OBIPO, CALIFORNIA 9308 GERALD W, SEoseY
(303} SANTIT2 FAX (W05 S40-Tren 1 oenimeay
K 5. ASITZ i
Dhupics Vgt Cowpsel &
N{pame Comunuely Serviaas Dusrict :

March 23, 2000

JOHN SNYDER, VICE PXESIDENT
KOCH CALIFORNIA LTD.
662 Eucalyptus Road K
F.0. Box 1127

Nipomo, CA 93444

BARRY H. EPSTEIN, ESQ.
FPITZOERALD, ABBOTT & BEARDSLEY LLP
Attorney for Koch California Ltd./
and John Snyder

1221 Broadway, 21" Floor

Oakland, CA %4612

RE: REQUEST FOR DOCUMENTS

ST PR AR S ¥ P R P

Deag My, sSnyder:

The District has forwarded your March 18, 2000 request for
recoyxds, which I presume fo be a public records request, dn to
thig £irm for a reaponge. Said letter is attached hereto. '
Accordingly, the District respondas ag followe:

1. The Request is objected to pursuant to Government Code
Section 6255, because on the facts of this particular request the
public interest served by not wmaking the recorde public clearly
outweighs the publi¢ interest served by disclosure of Lhe |
records. g

You are currently represented by Attorneys in the é
groundwater litigation agsin-t the District titled Santa Maria
Valley Water Coumservation District, a public entity, plaintiff,
ve. the City of Santa Maxia, a municipsl coxporation, et &1. and
related cross actions. The records requested potentially replate
to said litigation. Using the Public Records Act as well dp the
formal discovery process under the California Cede of Civil
Procedure and Evidence Cnde, unfalrly requires the nistrzct {as a
litigaror) to deal with;

e The burden of double disclosure request for the same do@umant;
one under the Public Records Act and the other under tha
formal discovery process. i

!

i
o

Copy of document found at www.NoNewWipTax.com
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Mr. John Snyder

Attorney Barry H. Hpetein E
March 23, 2000 E

e e e

* Two discliosure process that could be sequenced by you qnd your
attorneys to the disadvantage of the public

* Two disclozure processes whose procsdures may conflict with
one another

*« Having to make a disclopure determination for the purpcsos of
litigation but within the abbreviated time period allowed by
the Public Records Act for public records purposes; rather
than within the longer period allowed by the formal dimcovery
process for litigation purposes. :

Further, the District cannot fully prepare for litigstion
challenges if records are being given to an opposing part
through the Public Records Act process. Since the Public Records
Act is to be administered 14bera11y by the Distriet to zagilitate
the disclosure of records, it is virtually impossibie forjthe
District’s special water litigation attorneys to know about, let
alone substantislly review, requests for records under the Public
Records Act. Thus, undar the Public Records Act, records gfelating
to a panding claim or litigation can be disclosed to an o@pasing
litigaat without being called to the attention of the special
litigation atrorneys for the District. As a consaquence, the
District is not able tec fully prepars a response to an oppanent‘
potential use of those records. ,

During the pendency of thes current groundwater linzggticn to
which you are a litigant, whatever public interest there is in
the disclosure of cbtaining records through the Public Records
Act is satisfied fully by the formal discovery process wh%ch

e makee available the disclosuse of such records, aven if' the
records are not disclosed under the Public Records Act hile

~ the matter is pending;

» ensures that the District’s litigation attorneys will know
about and be involved in deciding what records are bexng
disclosed to an opposing party:; »

s provides the District’s litigation attorneys with the
opportunity to raise proper cbjections to the regquest for
recerds, within the time frame appropriace for litigatibn.

It is the District’s position that the Public Rccqrdg Act

H0 SN SRR

Copy of document found at www.NoNewWipTax.com
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Mr. John Snyder
Atterney Barry H. Epatein :
Maxch 23, 2000 1

should not be interpreted to result in a nullification of the
exicsting discovery procedursa for obtaining documents for:
litlgatlan Therefore, the Dislrict objects to the request made
in the March 18, 2000 letter and will continue to object On this
basis to any and all future Public Records Requesta that ?avc any
relation or naxus to watey issues involved in the current
groundwater litigation.

2. Ta the extent the records exist, tha regquest is ohjgctna to
pursuant to Government Code Section €254 (b) because they relate
to pending litigation to which the District is a party.

3. To the extent the recorde exist, the request is ob]céted ta
pursuant to Government Code Section 6254 (k) because disclpsure of
waid records {s exempted or prohibited pursuant to federal or
state law, including but not limited to, provisions of the
Evidence Code and Code of Civil Procedure relating te k
Attorney/Client Privilege, Attorney Work Product, and Expert work
Product. I

Ae you are a licigant in the Santa Maria Valley Wate%
Conservation Dimtrict lawsuit and are represented by lega
counsel in said litigation, I am jointly addressing this lattar
to you and your attorney of record.

“t

i.
A
1
K

Very truly yours,
PSEY & SEITZ, INC.

Jss/cm
Enclosures ,
cee Doug Jones, General Manager 1
Nipomo Cowmmunity Services District (w/encls) |
James Markman, Eag., Water Counsel, NCSD (w/enqls)

Copy of document found at www.NoNewWipTax.com
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Tel: (805) 929-4153
Fax: (805) 929-5598
Koch California Ltd. Email kochcal@earthlink.net

FACSIMILE COVER PAGE

To: Doug Jones From: John Snyder

Fax #: 9291932 Fax #: (805) 929-5598
Company: Nipomo Community Services ||Tel #: (805) 929-4153
Subject:

Sent: 7/6/00 at 6:58:20 PM Pages: 5 (including cover)
MESSAGE:

Data re-Request letter.

Copy of document found at www.NoNewWipTax.com




From Johm Sniyder (205 929 5598 To. Johy Snyder Date 7710700 Time: DA% 10 AM Fage ol 11
Koch California Ltd. Phone:  (§05) 929-4153
662 Eucalyptus Road, P.O. Box 1127 Fax: (805) 929-5508
Nipomo, CA 93444 Email: kochcali@earthlink.net
July 6, 2000

Nipomo Community Services District

148 Wilson Street

P.O. Box 326 (805) 929-1133 Phone
Nipomo, CA 93444 (805)929-1932 Fax

Dear Doug Jones:
I received your letter dated July 3" 2000, (attached)

In my letter of June 26" 2000 (attached) I requested a complete unedited exact copy of the
document provided to Jim Garing by NCSD; “Engineering Considerations of Groundwater Yields
and Rights on the Nipomo Mesa Sub-Area, San Luis Obispo County, CA (October 1993) as listed
on page 8 of the draft initial study by Jim Garing for new water transmission Main in the May 17™
2000 agenda.

I am now including a copy of that page 8. As you can see in the last paragraph starting at the being
of line 2 it states

‘nformation provided by NCSD: “Engineering Considerations of Groundwater Yields and Rights on
the Nipomo Mesa Sub-Area, San Luis Obispo County, CA (October 1993);

I am requesting a copy of the exact information provided to Mr. Garing that is referenced in
this text. I have received other documents listed which 1 have asked for before. I am not now
requesting any of the other documents listed in that paragraph

I do not understand how your July 3™ 2000 letter complies with my data request. Would you please
fax me a copy of the letter that you state was sent to me by Jon Seitz data March 23, 2000. I do not
seem 1o have a letter that I can relate to this data request of June 26™ 2000.

Thank You

John Snvder
Vice President

File: NCSD Rerequest of copy of Reports used in EIR 00 0706 Page | Printed: 7/6/00 6:49 PM

Copy of document found at www.NoNewWipTax.com



From: John Snyder (&05) 9295548 To. lohn Snyoer
(&OE) 28 To. lohn Snyde Date: 7710700 Time 94210 AM

Page 911

NIPOMO COMMUIRITY SERVICES DISTRICT

320 NP O) 93444-0326
(805) 92811443 e )29-1932

July 3, 2000

John Snyder

Koch California Ltd.
P O Box 1127
Nipomo, CA 93444

SUBJECT: REQUEST FOR DOCUMENTS

This is in response to your June 26, 2000 FAX requesting documents from the District. Please
refer to the letter sent to you from Mr. Jon Seitz, dated March 23, 2000.

If you have any further questions, please call.

Very truly yours,
NIPOMO COMMUNITY SERVICES DISTRICT

Joug/Jones
Geferal Manager

cc:  Jon S. Seitz, District Legal Counsel

Decument reguest/Snyderdl

Copy of document found at www.NoNewWipTax.com



From. Johr Snyder (30%9) 929-5558 To! lohn Snyder Date: 7010/00 Time 24210 AM Page 10 of 11

Koch California Ltd.
Phone: (805) 929-4153
662 Eucalyptus Road, P.O. Box 1127 : Fax: (805) 929-5598
Nipomo, CA 93444 Email: kochecal@earthlink.net
June 26, 2000
Nipomo Community Services District
148 Wilson Street
P.O. Box 326 (805) 929-1133 Phone
Nipomo, CA 93444 ‘ (805) 929-1932 Fax

Dear Doug Jones:

I am requesting a complete unedited exact copy of the document provided to Jim Garing
by NCSD; “Engineering Considerations of Groundwater Yields and Rights on the
Nipomo Mesa Sub-Area, San Luis Obispo County, CA (October 1993) as listed on page 8
of the draft initial study by Jim Garing for new water transmission Main in the May 17

2000 agenda.
Thank You
John Snyder
Vice President
File: NCSD Request for exact copy of Reports used in EIR 00 0626 Page 1 Printed: 6/26/00 10:54 .

PM

Copy of document found at www.NoNewWipTax.com
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From. John Snyder (R05) 9295898 To lohn Snyder A

intrial Study fbr New Water Transmission Mafn
Nipomo Community Services District o

XVil. Mandatory Findings of Significance. Less than significant impact.

a. No wildlife habitats or populations, plant or animal communities, rare or endangered piants
or animals, or cultural resources will be affected by the project. The service area of the District is not
being expanded.

b. The population of the District was established through the environmental studies prepared
for the County General Plan. The project is being constructed in response to that population figure as
wall as the needs of the existing population. The service area of the District is not being expanded.

The District currently has the production capacity to provide water for its customers at bulldout. This
project is within both the short and long-term environmental goals of the County.

c. The project will not cause direct or indirect substantial adverse effects on human beings.

Note: This checkiist was based on information found in the General Plan for San Luis Obispo County;

— " information provided by NCSD; *Engineering Considerations of Groundwater Yields and Rights on the
——Nipomo Mesa Sub-Area, San Luis Obispo County, CA (October 1993); "Water and Sewer System

Master Plan (November 1995); Final EIR prepared for South County Area Plan - Inland Portion (May
1991); and Attachment A to a memo from Environmental Division to Board of Supervisors re: Submittal
of CEQA Required Findings and Statement of Overriding Considerations for South County Area Plan
Update (March 1994), and a memo to the District from Jim Garing, District Engineer, re: South County

Area Plan Update, FEIR

SACHYWCSDWO0SSUNCEQA doc

Copy of document found at www.NoNewWipTax.com
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NIPOMO COMMUNITY SERVICES DISTRICT

sy

148 SOUTH WILSON.STREET
P.0. BOX 326 © NIPOMO, CA 93444-0326
(805) 929-1133- FAX (805) 929-1932

July 7, 2000

John Snyder

Koch California Lid.
P O Box 1127
Nipomo, CA 83444

SUBJECT: REQUEST FOR DOCUMENTS

This is in response to your July 6, 2000 FAX requesting documents from the District. A copy of
the letter from Mr. Jon Seitz, dated March 23, 2000 is enclosed.

Very truly yours,
NIPOMO COM}MUNITY SERVICES DISTRICT

;?‘\ 77 //
VA, e
Doug Jofies
General Manager

cc: Jon S. Seitz, District Legal Counsel

Public Document request/Snyder4d3

Copy of document found at www.NoNewWipTax.com



Sent By: SHIPSEY&SEITZ,INC.; 805 543 7281; Mar-24-00 9:04AM; Page 2

SHIPSEY & SEITZ, INC.

JON S, NEIT7. A LAW CORPORATION 0NN L, SEITZ

MICHAEL W. SEN7. 1066 PALM STREE) 0 (1924.1986)
POST QFFICE BOX 953 i
SAN LUIS OBISPOU, CALIFORNIA 93406 GERALD W. SHIRSEY
(B0S) 543-7272 PAX (805) 343-7281 P (KETIRED)
JON S, SEITZ

Dhstrict Legnl Coanacl
Nipomo Cowenunry Services Distoict

March 23, 2000

JOHN SNYDER, VICE PRESIDENT
KOCH CALIFORNIA LTD.

662 Eucalyptus Road

P.O. Box 1127

Nipomo, CA 33444

BARRY H. EPSTEIN, ESQ.

FITZGERALD, ABBOTT & BEARDSLEY LLP
Attorney for Koch California Ltd./
and John Snyder

1221 Broadway, 21°" Floor

Oakland, CA 94612

RE: REQUEST FOR DOCUMENTS

Dear Mr. Snyder:

The District has forwarded your March 18, 2000 request for
records, which I presume to be a public records request, an to
this firm for a response. Said letter is attached hereto.
Accordingly, the District responds as follows:

1. The Request is objected to pursuant to Government Code
Section 6255, because on the facts of this particular reqguest the
public interest served by not making the records public clearly
outweighs the public interest served by disclosure cf the
records. :

You are currently represented by Attorneys in the
groundwater litigation against the District titled Santa Maria
Valley Water Conservation District, a public entity, plaintiff,
ve. the City of Santa Maria, a municipal corporation, et &l. and
related cross actions. The records requested potentially relate
to said litigation. Using the Public Records Act as well das the
formal discovery process under the California Code of Civil
Procedure and Evidence Code, unfairly requires the District (as a

litigator) to deal with:
s The burden of double disclosure request for the same doéument;

one under the Public Records Act and the other under the
formal discovery process. :

Copy of document found at www.NoNewWipTax.com



Sent By: SHIPSEY&SEITZ,INC.; 805 543 7281, Mar-24-00 S:05AM; Page 3/5

Page 2

Mr. John Snyder

Attorney Barry H. Epstein
March 23, 2000

¢ Two disclosure process that could be sequenced by you and your
attorneys to the disadvantage of the public 3

 Two disclosure processes whose procedures may conflict wlth
one another :

e Having to make a disnlosure determination for the purp@ses of
litigation but within the abbreviated time period allo@ed by
the Public Records Act for public records purposes; rather
than within the longer period allowed by the formal dlscovery
process for litigation purposes. x

Further, the District cannot fully prepare for litigation
challenges if records are being given to an opposing party
through the Public Records Act process. Since the Public Records
Act is to be administered l;bexally by the District to facilitate
the disclosure of records, it is virtually impossible for the
District’s special water litigation attorneys to know about, let
alone substantially review, requests for records under the Public
Records Act. Thus, under the Public Records Act, records relating
to a pending claim or litigation can be disclosed to an opposing
litigant without being called to the attention of the special
litigation attorneys for the District. As a consequence, the
District is not able to fully prepare a response to an opponent s
potential use of those records. i

During the pendency of the current groundwater litigéticn to
which you are a litigant, whatever public interest there is in
the disclosure of obtaining records through the Public Records
Act is satisfied fully by the formal discovery process whlch

* makes available the disclosure of such records, even if‘the
records are not disclosed under the Public Records Act whlie
the matter is pending;

e ensures that the District’s litigation attorneys will know
about and be involved in deciding what records are beLng
disclosed to an opposing party: B

¢ provides the District’s litigation attorneys with the
opportunity to raise proper objections to the request fbr
records, within the time frame appropriate for litigation.

It is the District’s position that the Public Records Act

Copy of document found at www.NoNewWipTax.com



Sent By: SHIPSEY&SEITZ,INC.; B05 543 728%1; Mar-24-00 9:05AM; Page 4/5

Page 3

Mr. John Snyder

Attorney Barry H. Epstein
March 232, 2000

should not be interpreted to result in a nullification of! the
existing discovery procedures for obtaining documents for:
litigation. Therefore, the Dislrict objects to the regquest made
in the March 18, 2000 letter and will continue to object on this
basis to any and all future Public Records Requests that have any
relation or nexus to water issues involved in the current
groundwater litigation. ;

2. To the extent the records exigt, the request is objeéted to
pursuant to Government Code Section 6254 (b) because they relate
to pending litigation to which the District is a party.

3. To the extent the records exiet, the request is objeéted to
pursuant to Government Code Section 6254 (k) because disclosure of
said records is exempted or prohibited pursuant to federal or
state law, including but not limited to, provisions of the
Evidence Code and Code of Civil Procedure relating to
Attorney/Client Privilege, Attorney Work Product, and Expert Work
Product. «

As you are a litigant in the Santa Maria Valley Water
Conservation District lawsuit and are represented by legal
counsel in said litigation, I am jointly addressing this letter
to you and your attorney of recoxd. ;

Very truly yours,
IPSEY & SEITZ, INC.

JON
Digstrict Legal
JSS/cm
Enclosures
co Doug Jones, General Manager
Nipomo Community Services District (w/encls)
James Markman, Esg., Water Counsel, NCSD (w/encls)

Copy of document found at www.NoNewWipTax.com





