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Water policies, politi~ 
Defining the hows and whys of rights adjudl 
By Peter Adam 

There has been so much talk latelv about 
, adjudication. Lots of people don't under-
· stand why. Adjudication is simply de-

scribed as the act of a court defining the rights 
· to a given body of water. In our case, those ex-
· isting within the Santa Maria Groundwater 

Basin. 
It's very normal, really. Two parties disagree 

as to which of them should win an argument 
and they look for a third party to decide. The 

· court really is the best place to go for such 
· help. They have a uniform ket of rules to fol­

low and a known format everyone's attorney is 
comfortable with. Adjudication is just like any 
other litigation if you win, it's great; If you 
lose, it stinks. 

The argument, in this case, is about water 
and storage space, and who owns it. The City 
of Santa Maria asserts that they can take what-

· ever water they think they need from the basin 
any time they want to. They also assert they 
can use the basin like a bank, storing water 
when they can get it cheap and pumping it out 
(possibly to sell and make lots and lots of mon-

, ey) during a shortage. 
The reason they think this, is that there is a 

court decision called Los Angeles vs. San Fer­
nando et. al. That court held that the basin 
there and then had been in overdraft (less com­
ing in than going out). That being the case, 
storage space was accumulating and Los Ange­
les simply occupied the space with imported 
water until the naturally occurring water was 
all used up. Then Los Angeles owne-d it all 
(prescription). Everyone who pumped water 
would forever after buy it from Los Angeles. 
That is what is scaring the farmers here. 

The farmers, on the other hand, assert that 
the basin here, now, is not and has not been in 
overdraft. When it's dry, their well levels drop; 
when it rains, their well levels come .back to 
about the same place they were last time it 
rained'a lot. That's important because if storage 
space doesn't exist, City of Santa Maria can't 
occupy it with imported water and the theory 
behind Los Angeles vs. San Fernando won't 
work. Another reason the farmers think Los An­
geles vs. San Fernando won't work here is that 
the basin they were arguing over is a closed 
~v~t"m Tn nth"r wnnh: it wnllld h~v"rv diffi-
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That j): 'Nhat is scaring the farmers here. 
The farmers, on the other hand, assert that 

the basin here, now, is not and has not been in 
overdraft. When it's dry, their well levels drop; 
when it rains, their well levels come back to 
about the same place they were last time it 
rained a lot. That's important becaus~ if storage 
space doesn't exist, City of Santa Maria can't 
occupy it with imported water and the theory 
behind Los Angeles vs. San Fernando won't 
work. Another reason the farmers think Los An­
geles vs. San Fernando won't work here is that 
the basin they were arguing over is a closed 
system. In other words, it would be very diffi­
cult or unlikely that water would escape after 
entering the aquifer (the space in the ground 

· that holds the water). In the Santa Maria basin, 
the water on the top will only stay for a littly 
While anyway because there is outflow to the 
ocean every year. If the water level gets higher, 
more flows out; lower, less. A registered hydro­
geologist has recently testified that the Santa 
Maria basin is in balance. Not in overdraft, not 
in surplus, balance. Most who have opinions re­
garding the basin are not so qualified. 

Now, the reason the farmers think they have 
a right to (own) the water is that there is a body 
of law (court decisions) which says that when 
you buy a piece of land, you can pump water 
from underneath, if it's there, for "reasonable 
and beneficial use" (overlying right). Obvious­
ly, land which has water, like the land where 
we like to grow vegetables, is more valuable 
than land that doesn't have any water under it 
to pump (like where cows graze). This system 
has been used since way before the Moors 
brought it with them when they moved to 
Spain. Also, in California, a history of not 

. pumping the water available to a piece of land 
does not mean that it has lost the right to it 

, (dormant correlative right). 
Here'S the part that's not going to make 

sense. And it won't make sense because it 
doesn't seem fair; not because you don't under­
stand it. Land that is used for houses (subdivid­
ed) loses its overlying right. The houses served 
by a city system are served, and the water 

· pumped under an appropriative right. The 

rights to the water under the land which was 
subdivided are reallocated to the remaining 
overlying pumpers. Appropriative rights are 
"junior" to (less important than) o:verly~ng 
rights. For example, if there weriH:Q!n]om~> 
draft, and the farmers went to court and asked 
for an adjudication, the court would look at the 
body of law to decide how to allocate the rights 
to the alternate supply of water. It is entirely 
possible that a court would tell City of Santa 
Maria to find an alternate supply of water (like 

. State Water). And that the existing pUlllpers 
would have to reduce their use until they all 
got enough. Until some other overlyer (dod 
mant correlative right) starts pumping and re­
quires the whole thing to be reallocated again 
among the current pumpers (like what hap­
pened in Wright vs. Goleta Water District). , 

By the way, everybody, including myself, al­
ways says "the farmers." That's really not cor­
rect. We really should say, "overlying 
landowners" because most farmers own only a 
fraction of the land that they farm. Also, as if 
on the "bride's or groom's sides," Cal Cities, 

, Nipomo CSD and Guadalupe all fit under the 
same banner of appropriative pumpers. Techni­
cal points, but worth being aware of. 
. You can see why there's a confrontation. The 
"overlying landowners" perceive the need to 
protect their rights and the City of Santa Maria 
et. al. can't have any unless the court.grants 
them. Seems nither hopeless. However, there is 
a solution to this dilemma. Ag has placed in 
front oUhe city fathers an agreement which 
will protect the rights of the overlyers and at 

the same time gives permission tc 
pump what they require should th 
It does not give the city what it n 
which is recognition of the rights 
want. OI.llY.4iu::ourt can grant thes 
for the city to get these rights, th 
be taken away from overlying tar 
body is eager to spend the $10 m 
side) anticipated to solve. this. BI 
est of certainty of agriculture's fl 
willing to make an investment to 
whether [agriculture] will be a p< 
of the local scene or a land use v. 
phased out because they failed tc 
rights. No one can guarantee win 
But, I do not want my children t( 
that we simply let their future go 
fight. 

The risks for the city are great 
not prevail in court, they will los 
they put toward their defense in . 
what they will be pouring out fOJ 

. Also, they may end up in an adv. 
tionship with the overlyers who, 
may not wish to grant permissivi 
of the basin. That will be tremen 
venient and expensive. The best 
tion would be for the city counci 
"10 point agreement" as present 
ture J. This will save a lot of grie 
money on both sides. It will seci 
future for urban and agricultural 
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ExplOring Earth's last and maybe greatest fror 
By Kenneth Brink 

N ext year is the International 
Year of the Ocean. Yet few in 
this country have even heard 

about the event much less given 
any thought to the importance of the 

, oceans in our lives. 
We are making a big mistake 

· when we overlook the 73 percent of 
our pianei that is covered with wa­
ter. The United States is a maritime 

, nation. We have one of the world's 
longest coastlines. Almost halL of 

I our international trade travels by 
sea. 

The United States also is recog-

During this global phenomenon, 
winds blowing along the Equator 
cause changes, in the waters of the 
Pacific, which in turn drive the 
winds and continue the cycle. When 
EI Nino takes place, fisheries off 
Peru and California usually suffer, 
and spectacular floods can occur in 
locations that are normally dry, like 
Utah. 

In recent years, ocean and atmos­
pheric scientists have developed a 
fundamental understanding of the 
physical processes involved in EI 
Nino. They now are translating this 
understanding into regular predic­
.'''''0 "f thp nhpti()mpnrln lmn it~ 

loss and environmental changes. 
Managingfisheries is a complex 

task that involves both scientific 
knowledge and decisions informed 
by economics and politics. Scientif­
ic analysis to date has not played as 
large a role in the process as it 
might partly because present un-
derstanding of fisheries is incom­
plete and therefore is too easy to 
question or dismiss. 

, Scientific knowledge of fisqeries is 
undergoing huge advances, due large­
ly to federally supported efforts to un­
derstand the basic processes that gov­
ern fish popUlations. For exampie, re­
cent findinQ's have shown that a previ-

The Cold War ma 
the submarines and ( 
threats are still there 
continually become 
United States militru 
more and more on it 
the ocean to detcct e 
nals. The military al 
pared to cope with c 
Gulf War, where kn( 
low waters on the c( 
gins proved importa 
ous operations. 

In these and man: 
oceanographic resea 
uine payoffs for soc 
fits from fundament 
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rights to the water under the land which was 
subdivided are reallocated to the remaining 
overlying pumpers. Appropriative rights are 
"junior" to (less important than) overlying 
rishts. Forexample,jf there W~e-ta.n]o_;.. 
draft, and the farmers went to court and asked 
for an' adjudication, the court would look at the 
body of law to decide how to allocate the rights; 
to the alternate supply of water. !tis entirely" 
possible that a court would tell City of Santa 

, Maria to find an alternate supply of water (like 
State Water). And that the existing pUp:1p'ers 
would have to reduce their use until they all 
got enough. Until some other overlyer (dor~ 
mant correlative right) starts pumpihg and re­
quires the whole thing to be reaUocatedagain 
among the current pumpers (like what hap­
pened in Wright vs. Goleta Water District). 

By the way, everybody, including myself, al­
ways says "the farmers." That's really not cor­
rect. We really should say, "overlying 
landowners" because mO,st farmers own only a 
fraction of the land that they farm. Also, as H 
on the "bride's or groom's sides," Cal Cities, 

, Nipomo CSD and Guadalupe all fit urider the 
same banner of appropriative pumpers. Techni­
cal points, but worth being aware of. 

You can see why there's a confrontation. The 
"overlying landowners" perceive the need to 
protect their rights and the City of Santa Maria 
et. al. can't have any unless the court .grants 
them. Seems rather hopeless. However, there is 
a solution to this dilemma. Ag has placed in 
front of the city fathers an agreement which 
will protect the rights of the overlyers and at 

y 

""" y 

the same time gives perthission to the city to 
pump what they require should the need arise. 
It do~s not give the city what it really wants 
which is recognition of the rights that they 
want.Only,a,court can grant these,rights,Atlii ' 
for the city to get these rights, they will have to 
be taken aWay from overlyifig ,landown~rs.N6~ 
body iseagefto spend the $10tpi1lioh (pet." , 
side) anticipatedtosolve.tfiis.But,irithe inttr­
estof certaintYQfagrictilture'~'future! we ate 
willing to makeaninvestthent to find out 
whether [agriculture] will be a permanent part 
of the local scene or a land use which was 
phased out because they failed to defend their 
rights. No one can guarantee winning in court. 
But, I do not want my children to figure out 
that we simply let their future go without a 
fight. 

The risks for the city are great. If they do 
not prevail in court, they will lose the money 
they put toward their defense in addition to 
what they will be pouring out for State Water. 

" Also, they may end up in an adversarial rela­
tionship with the overlyers who, after a fight, 
may not wish to grant permissive use as needed 
of the basin. That will bl? tremendously incon­
venient and expensive. The best course of ac~ 
tion would be for the city council to sign the 
"10 point agreement" as presented by [agricul­
ture]. This will save a lot of grief and a lot of 
money on both sides. It will secure the water 
future for urban and agricultural interests alike. 

• Peter Adam is a principal ill Ada/I! Bms. Farming, Ille.. a fifth­
gel1eralionfarmer in the Santa Maria Valley, ceillcr chairfor Santa 
Barbara County Farm Bureau. a.n~ agricu/lUr'al' advocate. 

lrth's last and maybe greatest frontier 
During this global phenomenon, 
winds blowing along the Equator 
cause changes. in the waters of the 
Pacific, which in turn drive the 
winds and contiIiue the cycle. When 
El Nino takes place, fisheries off 
Peru and California usually suffer, 
and spectacular floods can occur in 
locations that are normally dry, like 
Utah. 

In recent years, ocean and atmos­
nhp,ric sc:ip,ntists h,'IVP, cip,vp,lnnNI rI 

loss and environmental changes. 
Managing fisheries is a complex 

task that involves both scientific 
know ledge and decisiong inform.ed· 
by economics and politics. Scierttif­
ic analysis to date has not played as 
large a role in the process as it 
might - partly because present un­
derstanding of fisheries is incom­
plete and therefore is too easy to 
question or dismiss. 

Scip,ntific Imnwlp.c1p'p' nf fi~hp,rip.~ is 

The Cold War may be over, but 
the submarines and other undersea 
threats are still there. As submarines 
continually become quieter, the 
United States militaryrriust rely 
more and more on its knowledge of 
the oceanto detect ever weaker sig­
nals. The military also must be pre­
pared to cope with conflicts likethe 
Gulf War, where knowledge of shal­
low waters on the continental mar­
!Tin~ nrRvp.c1 imnnrtllnt fnr !'lmnhihi-
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