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March 3, 2008       Agenda ID #7428 
         Ratesetting 
 
 
 
TO PARTIES OF RECORD IN APPLICATION 06-02-026 
 
This is the proposed decision of Administrative Law Judge (ALJ) DeAngelis.  It will not 
appear on the Commission’s agenda for at least 30 days after the date it is mailed.  The 
Commission may act then, or it may postpone action until later. 
 
When the Commission acts on the proposed decision, it may adopt all or part of it as 
written, amend or modify it, or set it aside and prepare its own decision.  Only when 
the Commission acts does the decision become binding on the parties. 
 
Parties to the proceeding may file comments on the proposed decision as provided in 
Article 14 of the Commission’s Rules of Practice and Procedure (Rules), accessible on 
the Commission’s website at www.cpuc.ca.gov.  Pursuant to Rule 14.3, opening 
comments shall not exceed 15 pages. 
 
Comments must be filed either electronically pursuant to Resolution ALJ-188 or with 
the Commission’s Docket Office.  Comments should be served on parties to this 
proceeding in accordance with Rules 1.9 and 1.10.  Electronic and hard copies of 
comments should be sent to ALJ DeAngelis at rmd@cpuc.ca.gov and the assigned 
Commissioner.  The current service list for this proceeding is available on the 
Commission’s website at www.cpuc.ca.gov. 
 
 
 
/s/  PHILIP SCOTT WEISMEHL for 
Angela K. Minkin, Chief 
Administrative Law Judge 
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ALJ/RMD/tcg DRAFT Agenda ID #7428 
  Ratesetting 
 
Decision PROPOSED DECISION OF ALJ DEANGELIS  (Mailed 3/3/2008) 
 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
In the Matter of the Application of Golden State 
Water Company (U133W) for an Order pursuant 
to Public Utilities Code Section 851 approving a 
Settlement in a Water Rights Adjudication, and 
for an Order pursuant to Section 454 approving 
the proposed Ratemaking Treatment of the costs 
of the Adjudication and Settlement. 
 

 
 

Application 06-02-026 
(Filed February 24, 2006) 

 
 

OPINION DISMISSING APPLICATION WITHOUT PREJUDICE 
 

This decision dismisses Application (A.) 06-02-026 without prejudice.  

Golden State Water Company’s (Golden State) motion to extend the statutory 

deadline for resolving A.06-02-026 and to set a schedule for Phase II (Motion to 

Extend) is denied.  The motion of Gerald Trimble (Trimble) seeking dismissal of 

A.06-02-026 with prejudice is denied. 

Summary 

On February 24, 2006, Golden State initiated this proceeding with an 

application seeking approval of (1) the proposed ratemaking treatment of the 

costs incurred in the superior court action related to the Santa Maria 

groundwater basin1 and (2) the stipulation entered into by Golden State and 

                                              
1 Santa Maria Valley Water Conservation District v. City of Santa Maria, et al., Lead Case 
No. CV 770214, Superior Court of the State of California, County of Santa Clara. 
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other parties that resolved virtually all of the issues pending in this civil 

litigation. 

On May, 24, 2007, the Commission issued Decision (D.) 07-05-041 which 

ruled on the ratemaking issues and, as permitted by § 1701.5(a) of the Pub. Util. 

Code,2 extended the statutory deadline for completing Phase II until February 25, 

2008. 

On October 23, 2007, Trimble filed a motion for dismissal of A.06-02-026 

with prejudice.  Trimble’s motion sought an order from this Commission finding 

that the stipulation is, among other things, legally flawed.  Golden State 

responded in opposition to Trimble’s motion on November 7, 2007. 

On January 31, 2008, Golden State filed the Motion to Extend.  The Motion 

to Extend sought additional time to resolve issues in A.06-02-026 and requested 

the Commission to set a schedule for Phase II.  Trimble filed a response in 

opposition to the Motion to Extend on February 4, 2008.  On February 11, 2008, 

Donald Ward for the Orcutt Area Advisory Group also filed a response in 

opposition.  

Golden State’s Motion to Extend suggested that reasons existed to further 

extend the statutory deadline for resolving Phase II of this proceeding.  

However, Golden State failed to provide any assurances to the Commission that 

the delays surrounding final approval of the stipulation would be addressed 

within any particular time frame.  No such assurances existed in Golden State’s 

prior filing, entitled Second Status Report3 on the Nipomo Pipeline and Nipomo 

                                              
2 All subsequent section references are to the Public Utilities Code unless otherwise 
noted. 
3 Golden State filed its First Status Report on June 25, 2007. 
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Supplemental Water Issues in the Santa Maria Groundwater Basin Litigation4 dated 

September 24, 2007 or in a subsequent status report provided by letter dated 

December 4, 2007 to the assigned ALJ.  

On February 28, 2008, we extended the statutory deadline in this 

proceeding to April 28, 2008 to allow time to receive comments on this proposed 

decision and for Commission consideration of this matter. 

Discussion 

Section 1701.5(a) requires the Commission to resolve issues identified in a 

proceeding categorized as ratesetting within 18 months of the date the 

Commission issued its scoping memo in the proceeding.  In certain 

circumstances, § 1701.5 authorizes the Commission to deviate from this 18-

month time frame.  The Commission may either extend this time frame in its 

scoping memo or extend this time frame by written order.  See, § 1701.5(a) and 

(b). 

The Commission issued the scoping memo in this proceeding on June 27, 

2006.  This scoping memo confirmed the categorization of this proceeding as 

“ratesetting.”  Accordingly, as set forth in § 1701.5, the 18-month time frame 

would expire on December 27, 2007. 

In D.07-05-041, as permitted by § 1701.5(a), the Commission extended this 

statutory deadline by 60 days.  The Commission issued this extension on the 

                                              
4 Golden State filed Status Reports in compliance with Section E.8 of the Settlement 
Agreement (February 16, 2007), approved by the Commission in D.07-05-041, between 
Golden State, the Division of Ratepayer Advocates and the Orcutt Area Advisory 
Commission.  Section E.8 requires that such reports be submitted when certain 
milestones are met in the Santa Maria groundwater basin litigation and no less 
frequently than quarterly. 
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basis that additional time would allow for the “uncertainties in the superior court 

settlement to be removed, while avoiding the time and expense of a new 

proceeding to address these same issues.”  D.07-05-041, mimeo., p. 6. 

During this 60-day extension, the status of the litigation and the reasons 

for the delays have not changed substantially.  Golden State’s Motion to Extend 

does not provide any assurance that change will occur in the near future.  On 

February 28, 2008, we issued a decision to extend the statutory deadline for a 

limited amount of time to permit consideration of this proposed decision.  We 

find no reason to further extend the statutory deadline in this proceeding.  While 

we would prefer to resolve this matter in this pending proceeding, the provisions 

of § 1701.5 do not favor keeping proceedings open in these circumstances.  At the 

appropriate time in the future, Golden State may ask the Commission to consider 

the issues that remain unresolved here by filing an application. 

Accordingly, we dismiss A.06-02-026 without prejudice.  Golden State’s 

Motion to Extend is denied.  The motion of Trimble seeking dismissal of 

A.06-02-026 with prejudice is denied.  This proceeding is closed. 

Comments on Proposed Decision 

The proposed decision of the Administrative Law Judge in this matter was 

mailed to the parties in accordance with § 311 of the Pub. Util. Code and 

comments were allowed under Rule 14.3 of the Commission’s Rules of Practice 

and Procedure.  Comments were filed on __________, and reply comments were 

filed on ___________. 

Assignment of Proceeding 

John Bohn is the assigned Commissioner and Regina DeAngelis is the 

assigned Administrative Law Judge in this proceeding. 
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Findings of Fact 

1. On February 24, 2006, Golden State initiated this proceeding by filing an 

application.  

2. The Commission issued a scoping memo in this proceeding on June 27, 

2006.  This scoping memo confirmed the categorization of this proceeding as 

“ratesetting.”  

3. The Commission addressed the ratemaking issues in D.07-05-041 during 

Phase I of this proceeding and designated Phase II for consideration of the 

stipulation. 

4. In D.07-05-041, the Commission relied upon § 1701.5(a) to extend the 

statutory deadline for resolving the remaining issues in this proceeding related 

to the stipulation until February 25, 2008. 

5. On January 31, 2008, Golden State filed a motion to further extend the 

statutory deadline for this application and set a schedule for Phase II.  Two 

parties filed motions in opposition to Golden State’s Motion to Extend. 

6. The status of the litigation and the reasons for the delays have not changed 

substantially, and no party has provided evidence that the issues causing the 

delay in this proceeding will be resolved in the near future. 

Conclusions of Law 

1. Section 1701.5(a) requires the Commission to resolve issues identified in a 

proceeding categorized as “ratesetting” within 18 months of the date the 

Commission issued its scoping memo in the proceeding. 

2. In certain circumstances, § 1701.5 authorizes the Commission to deviate 

from this 18-month time frame. 

3. The Commission may either extend this time frame in its scoping memo or 

extend this time frame by written order. 
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4. The provisions of § 1701.5 do not favor keeping proceedings open in the 

circumstances of this proceeding. 

5. At the appropriate time in the future, Golden State may ask the 

Commission to consider the issues that remain unresolved here by filing an 

application. 

 
O R D E R  

 
IT IS ORDERED that: 

1. Application (A.) 06-02-026 is dismissed without prejudice. 

2. Golden State Water Company’s motion to extend time for A.06-02-026 and 

to set a schedule for Phase II is denied.   

3. The motion of Gerald Trimble seeking dismissal of A.06-02-026 with 

prejudice is denied. 

4. A.06-02-026 is closed. 

This order is effective today. 

Dated      , at San Francisco, California. 
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INFORMATION REGARDING SERVICE 

 
I have provided notification of filing to the electronic mail addresses on the 

attached service list. 

Upon confirmation of this document’s acceptance for filing, I will cause a 

Notice of Availability of the filed document to be served upon the service list to 

this proceeding by U.S. mail.  The service list I will use to serve the Notice of 

Availability of the filed document is current as of today’s date. 

Dated March 3, 2008, at San Francisco, California. 

 
 
 

/s/  TERESITA C. GALLARDO 
Teresita C. Gallardo 

 
 
 

Copy of document found at  www.NoNewWipTax.com



************ SERVICE LIST *********** 
Last Updated on 03-MAR-2008 by: AJH  

A0602026 LIST  
 
 

 

************** PARTIES **************  
 
Maria L. Bondonno                        
Legal Division                           
RM. 4008                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 355-5594                           
bon@cpuc.ca.gov                          
 
Keith Switzer                            
Vp Regulatory Affairs                    
GOLDEN STATE WATER COMPANY               
630 EAST FOOTHILL BLVD.                  
SAN DIMAS CA 91773-9016                  
(909) 394-3600 X 759                     
kswitzer@gswater.com                          
For: Golden State Water Company                                                         
 
E. Stewart Johnston                      
1363 W. MAIN ST.                         
SANTA MARIA CA 93458                     
(805) 680-9777                           
Stewartjohnston@mac.com                       
For: Landowner Group Parties                                                                
 
Donald R. Ward                           
ORCUTT AREA ADVISORY GROUP               
4689 MARLENE DRIVE                       
SANTA MARIA CA 93455                     
(805) 937-4860                           
luhintz2@verizon.net                          
 
Gerald Trimble                           
4586 CAMEO PLACE                         
SANTA MARIA CA 93455-4247                
(805) 937-2518                           
jerryt@linkline.com                           
For: Gerald Trimble                                                                                  
 
Joseph M. Karp                           
Attorney At Law                          
WINSTON & STRAWN, LLP                    
101 CALIFORNIA STREET, 39TH FLOOR        
SAN FRANCISCO CA 94111-5894              
(415) 591-1000                           
jkarp@winston.com                             
For: Golden State Water Company                                                         
 
 
 

********** STATE EMPLOYEE ***********  
 
Diana Brooks                             
Division of Ratepayer Advocates          
RM. 4208                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-1445                           
dsb@cpuc.ca.gov                          
 
Fred L. Curry 5                          
Division of Water and Audits             
RM. 3106                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-1739                           
flc@cpuc.ca.gov                          
 
Regina DeAngelis                         
Administrative Law Judge Division        
RM. 5022                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-2011                           
rmd@cpuc.ca.gov                          
 
James Simmons                            
Division of Ratepayer Advocates          
RM. 4209                                 
505 VAN NESS AVE                         
San Francisco CA 94102 3298              
(415) 703-3512                           
jjs@cpuc.ca.gov                          
For: DRA                                                                                             
 
********* INFORMATION ONLY **********  
 
John Garon                               
Regulatory Affairs Manager               
GOLDEN STATE WATER COMPANY               
630 E. FOOTHILL BLVD.                    
SAN DIMAS CA 91773-9016                  
(909) 394-3600 X-679                     
jgaron@gswater.com                            
 
Karleen O'Connor                         
WINSTON & STRAWN LLP                     
101 CALIFORNIA STREET 39TH FLR           
SAN FRANCISCO CA 94111                   
(415) 591-1578                           
koconnor@winston.com                          
For: Golden State Water                                                                           
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