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VI. UNAVOIDABLE ADVERSE IMPACTS 
 
The State CEQA Guidelines state that an EIR must describe any significant impacts 
which cannot be avoided or eliminated if the proposed project is completed.  These 
impacts have been discussed in detail in Section V. Environmental Analysis of this EIR 
and are listed in Table 26, Project Impact Summary below with their respective impact 
category.   

TABLE 26 
PROJECT IMPACT SUMMARY 

 
 

Project Impact 
Impact 

Category 
 

Impact Area 
A.  Land Use and 

Planning 
Class I 

 
Class III 

Long-term and cumulative impacts due to elimination of a constraint 
upon future development in areas served by additional water supplies. 
Direct impacts on adjacent land uses due to project construction and 
operations.    

B.  Population and 
Housing 

Class I 
 

Class III 

Long-term and cumulative impacts due to elimination of a constraint 
upon future development in areas served by additional water supplies. 
Increased housing demand associated with project construction.   

C.  Water Class II 
 

 
Class III 

 
Class IV 

Water quality impacts due to differences in water treatment employed 
by the City of Santa Maria and the NCSD, underground horizontal 
directional drilling and equipment maintenance/refueling.  
Impacts to groundwater supplies in the Santa Maria Groundwater 
Basin. 
Addition of groundwater supplies to the Nipomo Mesa Management 
Area. 

D.  Biological 
Resources 

Class II 
 
 
 

 
 

Class III 

Impacts related to nesting activities of protected migratory birds and 
raptors, special-status terrestrial and avian species, special-status 
aquatic or semi-aquatic species, sensitive habitat areas within the 
Santa Maria River, large eucalyptus trees located on Southland Street 
and Orchard Road, the generation of silt and sedimentation and long-
term pipeline operations and maintenance activities.   
Impacts upon non-listed wildlife species, the Santa Maria River 
wildlife migration corridor, foraging bird species and special-status 
plant species. 

E. Aesthetics Class II 
 

Class III 

Impacts associated with views of project facilities and the generation 
of light and glare.   
Visual impacts associated with project construction.  

F.  Cultural Resources Class II The potential disturbance or alteration of cultural resources or the 
discovery of unknown cultural resources during project construction.   

G.  Geology Class II 
 

Class III 

Erosion-induced siltation of the Santa Maria River and other local 
drainages. 
Exposure of facilities to seismic ground shaking and associated 
ground failure, exposure of facilities to landslides, locating the project 
on an unstable geologic unit or unstable soils and the loss of available 
mineral resources. 

H.  Traffic Class II 
 

Class III 

Impacts related to the diversion of traffic, impeding access to adjacent 
properties and potential hazards to pedestrians or bicyclists. 
Impacts related to construction-related traffic generation and the loss 
of available parking. 

I.  Noise Class II Impacts related to the short-term generation of construction noise and 
long-term project operations. 

J.  Air Quality Class II Air quality impacts associated with project construction and long-term 
project operations. 
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Class I Impact – Significant unavoidable adverse impacts that cannot be mitigated to a level of insignificance.  Although 
mitigation measures may be proposed, these measures are not sufficient to reduce project impacts to a level of insignificance.  
These significant, unavoidable adverse impacts require the adoption of a Statement of Overriding Consideration by the Lead 
Agency if the proposed project is approved.  
Class II Impact – Potentially significant adverse impacts which can be reduced to a level of insignificance or avoided entirely 
with the implementation of proposed mitigation measures.   
Class III Impact – Adverse impacts which are found not to be significant for which mitigation measures may be applied but 
are not required. 
Class IV Impact – Project impacts which are considered to be positive or of benefit to the site or the adjacent environment.   
 
The significant unavoidable adverse (Class I) impacts noted above are also listed and 
briefly described below.  These descriptions are followed by a cross-reference to the 
subsection of Section V. Environmental Analysis of this EIR where a detailed discussion 
of the significant impact is provided. 
 
Land Use and Planning - The proposed project’s potential long-term and cumulative land 
use and planning impacts resulting from the elimination of a constraint upon future 
development of areas served by the additional water supplies provided by the proposed 
project are considered to be significant impacts which cannot be reduced to an 
insignificant level (see Section V.A. Land Use and Planning).    
 
Population and Housing - The proposed project’s potential long-term and cumulative 
population and housing impacts resulting from the elimination of a constraint upon future 
development of areas served by the additional water supplies provided by the proposed 
project are considered to be significant impacts which cannot be reduced to an 
insignificant level (see Section V.B. Population and Housing).   
 
These significant, unavoidable adverse impacts cannot be reduced to an insignificant 
level and will require the adoption of a Statement of Overriding Consideration by the 
Nipomo Community Services District as the Lead Agency.   
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VII.  ALTERNATIVES TO THE PROPOSED PROJECT 

According to the State CEQA Guidelines, an EIR is obligated to present alternatives to the 
proposed project which are capable of eliminating significant environmental impacts.  A 
reasonable range of alternatives to the proposed project that could feasibly attain the basic project 
objectives must be provided.  Significant environmental effects of the alternatives must be 
discussed, but the discussion may be in less detail than the prior analyses concerning the effects of 
the proposed project.  This analysis of project alternatives will also identify the environmentally 
superior project alternative(s).   
 
This Draft EIR addresses the following alternatives to the proposed project: 
 

     A.  No Project Alternative 
     B. Eastern River Crossing Alternative 
     C. Highway 101 Bridge Alternative 
     D.  Surface Crossing Alternative 
     E.  Existing Pipeline Alternative 
     F.  New Bridge Alternative 
     G. Reduced Pipeline Capacity Alternative 
     H. Alternative Project Sites 
     I. Alternative Water Sources 

 
The analysis of each project alternative begins with a description of the alternative followed by a 
discussion of its environmental impacts.  Following this discussion, the environmentally superior 
project alternatives (as compared to the proposed project) are identified. This determination is 
based upon three separate analyses:  a) the ability of the project alternatives to reduce and/or 
eliminate the significant unavoidable adverse (Class I) impacts associated with the proposed 
project; b) the ability of the project alternatives to reduce or eliminate the remaining potentially 
significant but mitigable, i.e. direct (Class II) impacts associated with the proposed project and c) 
the project alternatives which adversely impact the Nipomo Mesa Management Area groundwater 
supplies. 
   
 Based upon the following analysis, the No Project Alternative and the Reduced Pipeline Capacity 
Alternative are capable of reducing or eliminating the significant unavoidable adverse impacts in 
the areas of land use and planning and population and housing that are associated with the 
proposed project.  It was further concluded that the No Project Alternative was capable of 
eliminating the potentially significant but mitigable (i.e. direct) impacts associated with the 
proposed waterline intertie.  It was also concluded that the Eastern River Crossing, Highway 101 
Bridge, Surface Crossing, Existing Pipeline and New Bridge Alternatives have significant but 
mitigable (i.e. direct) impacts that are greater than those associated with the proposed intertie 
project and the remaining project alternatives.  It was finally determined that two project 
alternatives, the No Project Alternative and the Reduced Capacity Alternative, will result in 
additional adverse impacts upon groundwater supplies within the Nipomo Mesa Management Area 
as compared to the proposed project and the remaining project alternatives.    
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The proposed project alternatives must also be considered and evaluated in terms of their ability to 
feasibly attain as many of the objectives of the proposed project as possible as well as their ability 
to reduce or eliminate the significant environmental impacts of the proposed project. These project 
objectives are discussed in Section III.B. Project Objectives of this EIR and are listed below. 
 
1. Slow the depletion of the above-sea-level groundwater in storage beneath the Nipomo Mesa 

Groundwater Management Area (NMMA) of the Santa Maria Groundwater Basin to reduce the 
potential for sea water intrusion by using supplemental water consistent with the settlement 
agreement and the judgment related to the groundwater adjudication.  Since projections have 
shown that sea water intrusion could occur in 12-14 years with no new development, and under 
8 years in a “dry years” scenario, the nearest-term project completion is essential.  The 
conservative goal of this project is to provide at least 2,000 acre-feet per year (AFY) of 
supplemental water to the NMMA by 2013. 

 
2. Comply with the 2005 groundwater adjudication settlement stipulation and judgment that 

dictates the need for active management of the NMMA. 
 
3. Assist in stabilizing the groundwater levels in the NMMA by reducing pumping in the 

NMMA. 
 
4. Augment current water supplies available to the Nipomo Community Services District by a 

phased delivery of supplemental water.  Phase I will supply approximately 2,000 AFY by 
pipeline from Santa Maria following Phase 1 construction completion.  Phase II will supply up 
to an additional 1,000 AFY by pipeline from Santa Maria (a cumulative total of 3,000 AFY).  
A third phase (Phase III), if implemented, would supply up to an additional 3,200 AFY (a 
cumulative total of 6,200 AFY) by pipeline from Santa Maria.  Each phase will be separately 
approved and funded by authorization of the NCSD Board of Directors. Phases I and II will 
supply water only to customers in the current NCSD boundaries and other water purveyors in 
the NMMA, specifically the Woodlands Mutual Water Company, Golden State Water Company 
and Rural Water Company. Only in Phase III will water be made available to new customers 
in the 2004 Sphere of Influence Areas that are annexed into the NCSD boundaries.” 

 
5. Augment current water supplies available to the Woodlands and other water purveyors on the 

Mesa by 831 acre-feet per year as follows: Woodlands (415 AFY), Golden State Water 
Company (208 AFY) and Rural Water Company (208 AFY). 

 
6. Increase the reliability of District water supply by providing a diversity of water sources. 

Avoid the potential use of supplemental water return flows from the District, the Woodlands 
and the other purveyors, being used to support the water requirements of new development. 

 
7. Comply with Local Agency Formation Commission (LAFCO) conditions for securing 

supplemental water prior to annexation of lands now within the District’s Sphere of Influence. 
This supplemental water for annexations shall be in addition to the 3,000 AFY developed by 
Phases I and II.  
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8. Avoid multiple waterline crossings of the Santa Maria River and associated environmental 
impacts, by constructing a single pipeline capable of transporting sufficient water for potential 
NMMA growth consistent with the South County Area Plan (Inland) of San Luis Obispo 
County's General Plan.  The pipeline diameter crossing the Santa Maria River would 
accommodate a 6,200 AFY capacity.   

 
9. Slow the depletion of the above-sea-level groundwater in storage beneath the NMMA by: 
 

A. Providing supplemental water for new development within the current service area of the 
District and the Mesa’s other water purveyors (Golden State and Rural Water) consistent 
with the South County Area Plan (Inland); 

 
B. Facilitating supplemental water delivery for new development within the District’s Sphere 

of Influence consistent with the South County Area Plan (Inland) and the conditions in 
LAFCO’s 2004 Sphere of Influence Update; 

 
C. Providing the basis for the assessment of County Impact Fees upon development outside 

the District’s Sphere of Influence and the service areas of the Mesa’s other water purveyors 
(Golden State and Rural Water Companies). 

 
These project objectives provide the basis for the evaluation (and possible adoption or rejection) of 
various project alternatives.  Table 27, Project Alternatives, Comparison With Project Objectives 
provides a tabular comparison of project objectives and the project alternatives.  The basic 
objective of the proposed Nipomo Community Services District Waterline Intertie is to construct a 
pipeline connection from the City of Santa Maria water distribution system across the Santa Maria 
River to the existing water distribution system within the Nipomo Community Services District in 
order to meet the stated objectives of the project through the provision of supplemental water 
supplies.  Several of the project alternatives are capable of meeting these objectives, those being 
the Eastern River Crossing, Highway 101 Bridge, Surface Crossing, Existing Pipeline and New 
Bridge Alternatives.  Two project alternatives, the No Project and Reduced Pipeline Capacity 
Alternatives, are not capable of meeting the project objectives in a manner similar to the proposed 
project.  The Nipomo Community Services District, as Lead Agency, must evaluate the 
comparative merits of these alternatives in their consideration of the proposed project.   
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TABLE 27 
PROJECT ALTERNATIVES  

COMPARISON WITH PROJECT OBJECTIVES 
 

 
0 – Project alternative fails to meet objective. 
1 – Project alternative meets objective but to a level which is significantly less than that provided by the proposed project. 
2 – Project alternative meets objective but to a level less than the proposed project. 
3 – Project alternative meets objective to a level equal to the proposed project. 
4 – Project alternative meets objective to a level which exceeds the proposed project. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 ALTERNATIVES 
 

OBJECTIVES 
No 

Project 
Eastern 
River 

Crossing 

Highway 
101 

Bridge 

Surface 
Crossing

Existing 
Pipeline 

New 
Bridge 

Reduced
Pipeline 
Capacity

Slow the Depletion of 
NMMA Groundwater 

Supplies 

0 3 3 3 3 3 1 
 
 

Comply With Groundwater 
Adjudication 

0 3 3 3 3 3 3 
 

Assist in Stabilizing 
Groundwater Levels 

0 3 3 3 3 3 1 
 

Augment NCSD Water 
Supplies 

0 3 3 3 3 3 3 
 

Augment Water Supplies to 
Other Current Purveyors 

0 3 3 3 3 3 3 
 

Provide Diversity of Water 
Sources  

0 3 3 3 3 3 2 
 

Respond to LAFCO 
Requirements  

0 3 3 3 3 3 3 
 

Avoid Multiple River 
Crossings 

4 3 3 3 3 3 1 
 

Provide Water to NCSD 
Service Area and  

Spheres of Influence 

0 3 3 3 3 3 1 
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A. NO PROJECT ALTERNATIVE 
 
1. Description of No Project Alternative 
 
The No Project Alternative would retain the project area in its current condition and could 
eliminate the City of Santa Maria as a future source for supplemental water to the Nipomo 
Community Services District.    
 
2. Impacts of the No Project Alternative 
 
The No Project Alternative maintains the existing conditions in the project area as discussed in 
Section V. Environmental Analysis of this EIR.  The No Project Alternative eliminates the 
following impacts that are associated with the proposed project and other development alternatives 
considered with this analysis: 
 

1. Land Use and Planning/Population and Housing – The No Project Alternative by 
negating the potential for supplemental water delivery to the Nipomo Community 
Services District would reduce the amount of future water supplies available to serve new 
development within the Nipomo Mesa Management Area.  By maintaining water 
supplies at current levels, a potential constraint to future development, that being the 
future availability of long-term water supplies, is retained.  The No Project Alternative 
eliminates the significant (Class I) land use and planning and population and housing 
impacts associated with the proposed project.   

 
2. Geology/Water – Grading and construction impacts associated with impacts upon 

landform, geology and hydrology of the project area will be eliminated with this 
alternative.  In terms of water supply, the No Project Alternative eliminates the potential 
for supplemental water delivery to the Nipomo Community Services District at this time.   
In so doing, the ability of the District and other Mesa water providers to provide area-
wide groundwater management is reduced while increasing dependence upon pumping of 
the groundwater basin.  With the No Project Alternative, other water purveyors within the 
Nipomo area, who are not governed by many of the conditions and regulations applied to 
the Nipomo Community Services District, may utilize the groundwater basin as a future 
water source for new development.  These water purveyors, as illustrated in Figure 29, 
Water Purveyors in Nipomo, have the capability and authority to pump additional 
groundwater from the Nipomo Mesa Management Area thereby potentially contributing 
to continued degradation and potential overdraft of the groundwater basin which would 
result in an additional significant adverse impact upon these groundwater supplies.   

 
3. Biological Resources – Impacts to existing biological resources associated with the 

proposed project will be eliminated with the No Project Alternative. 
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4. Aesthetics – The No Project Alternative will eliminate any impacts to visual resources 
and light and glare associated with the proposed project.   

 
5. Cultural Resources – Potential impacts to cultural resources will be eliminated with the 

No Project Alternative.   
 
6. Traffic/Noise/Air Quality – Traffic and associated air quality and noise impacts 

associated with the proposed project will be eliminated with the No Project Alternative.    
 
3. Comparative Analysis 
 
The No Project Alternative eliminates the significant, unavoidable adverse impacts in the issue 
areas of land use and planning and population and housing that are associated with the proposed 
project.  The No Project Alternative also eliminates the potentially significant but mitigable (i.e. 
direct) impacts associated with the proposed project.  The No Project Alternative will, however, 
result in additional adverse impacts upon the groundwater supplies within the Nipomo Mesa 
Management Area. 
 
The No Project Alternative fails to meet all of the proposed objectives related to the avoiding 
further depletion of NMMA groundwater supplies, compliance with the Groundwater 
Adjudication, assisting in balancing groundwater levels, augmenting NCSD water supplies, 
augmenting water supplies to current purveyors,  provision of a diversity of water sources, 
responding to LAFCO requirements for NCSD annexations under the conditions of the 2004 
Sphere of Influence Update and provision of supplemental water supplies to the NCSD service 
area and Spheres of Influence (see Table 27, Project Alternatives, Comparison With Project 
Objectives).   
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B. EASTERN RIVER CROSSING ALTERNATIVE 
 
1. Description of Surface Crossing Alternative 
 
Two options were identified as potential routes for an eastern pipeline alignment beneath the Santa 
Maria River (see Figures 30A and 30B, Eastern River Crossing Alternatives).  Both alignments 
connect to the proposed 18-inch waterline along Blosser Road near its intersection with Atlantic 
Place.  At this point, the pipeline is extended approximately 300 feet north on Blosser Road and 
either 4,300 feet (Alternative 30A) or 5,200 feet (Alternative 30B) east along Atlantic Place via 
open trench construction.  At this point, approximately 300 linear feet of 24-inch carrier pipe will 
be installed with a 36-inch steel casing under the river levee using jack-and-bore construction 
methods.  An additional 1,800 linear feet of pipeline will then be installed from the Santa Maria 
River levee to a horizontal directional drilling site within the riverbed.  This open trench 
construction will either follow the existing abandoned railroad alignment (Alternative 30A) or the 
abandoned 1917 State Highway alignment (Alternative 30B).  The next 2,500 linear feet of 24-
inch waterline will be installed either directly in the ground or within a 36-inch steel casing from 
the Santa Maria riverbed to the Nipomo Mesa using horizontal directional drilling.  This 
methodology and underground drilling distance is approximately equal to that associated with the 
pipeline alignment for the proposed project.  The pipeline continues as a 24-inch waterline along 
Hutton Road via open-trench construction approximately 3,800 linear feet to Nipomo Creek where 
the pipeline transverses the Creek by attachment to the existing bridge.  Following this bridge 
crossing, the pipeline will continue approximately 6,000 linear feet to the proposed water storage 
tank and Pump Station No. 2 near the intersection of Joshua Street and Hutton Road. 
 
2. Impacts of Eastern River Crossing Alternative 
 
Environmental impacts associated with the Eastern River Crossing Alternative are discussed 
below. 
 

1. Land Use and Planning/Population and Housing – The Eastern River Crossing 
Alternative has similar land use and planning and population and housing impacts as 
the proposed project.  This alternative results in the same significant, unavoidable 
adverse (Class I) impacts as the proposed project. 

 
2. Geology/Water – The potential seismic impacts associated with the Eastern River 

Crossing Alternative are similar to those associated with the proposed project.  The 
extent of impacts associated with geology and drainage would be greater with the 
Eastern River Crossing Alternative than that associated with the proposed project.  
There is due to the original trenching within the Santa Maria Riverbed with this 
Alternative than with the proposed project (1,800 feet as compared to 900 feet for the 
proposed project), significantly greater trenching required on the south side of the river 
levee (4,300 or 5,200 linear feet) and an additional 7,300 linear feet on the north side of 
the river. 
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Impacts associated with potential degradation of surface and shallow groundwater 
quality as a result of proposed horizontal directional drilling due to the Eastern River 
Crossing Alternative are similar to those associated with the proposed project since 
both options involve a similar amount of horizontal directional drilling. 

 
Impacts upon surface water quality as a result of potential construction related spills is 
greater with the Eastern River Crossing Alternative due to the increased amount of 
surface trenching required within and on each side of the Santa Maria Riverbed as 
compared to the proposed project. 

 
3. Biological Resources – The extent of potential impacts upon sensitive biological 

resources is greater with the Eastern River Crossing Alterative as compared to the 
proposed project due to the need to traverse Nipomo Creek with the pipeline.  Nipomo 
Creek has been observed to contain the California red-legged frog (CRLF), a Federally-
listed threatened species and a California Species of Special Concern.  Construction 
activities within the area proposed for crossing Nipomo Creek may also impact riparian 
habitat, wetland vegetation and other sensitive biological resources at this location.  
This Alternative alignment will, however, avoid three other observed locations of the 
CRLF in areas near the proposed project pipeline alignment. 

 
4. Aesthetics – The Eastern River Crossing Alternative will have increased short-term 

visual impacts as compared to the proposed project due to the increased amount of 
surface trenching required within and on each side of the Santa Maria Riverbed as 
compared to the proposed project. 

 
5. Cultural Resources – The Eastern River Crossing Alternative would have similar 

impacts upon cultural resources as the proposed project. 
 

6. Traffic/Noise/Air Quality – The Eastern River Crossing will have increased traffic, 
noise and air quality impacts as compared to the proposed project due to the increased 
amount of surface trenching required within and on each side of the Santa Maria 
Riverbed. 

 
3. Comparative Analysis  
 
The Eastern River Crossing Alternative will have similar significant, unavoidable adverse impacts 
in the issue areas of land use and planning and population and housing as the proposed project.  
This alternative has increased direct impacts in the areas of geology/water, biological resources, 
aesthetics and traffic/noise/air quality as compared to the proposed project. 
 
The Eastern River Crossing Alternative meets all of the project objectives in a manner similar to 
the proposed project (see Table 27, Project Alternatives, Comparison with Project Objectives). 
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C. HIGHWAY 101 BRIDGE ALTERNATIVE 
 
1. Description of Highway 101 Bridge Alternative 
 
The Highway 101 Bridge Alternative involves attaching the pipeline to the existing Highway 101 
Bridge which spans the Santa Maria River (see Figure 31, Highway 101 Bridge Alternative).  This 
alternative alignment connects to the proposed 18-inch waterline along Blosser Road near its 
intersection with Atlantic Place. At this point, the pipeline is extended approximately 300 feet 
north on Blosser Road and 5,900 linear feet east along Atlantic Place via open trench construction.  
At this point, the pipeline is reduced to four parallel 12-inch pipes to be attached underneath the 
bridge with coring between the girders and through the bridge abutments.  The California 
Department of Transportation (Caltrans) has stated that the current structure would support any 
retrofitted supports and the new waterlines.  According to Caltrans, the Highway 101 Bridge is 
scheduled for upgrading and expansion by the year 2012.  If attachment of the waterline to the 
current bridge is not pursued, space can be created for the waterline in the design phase of the 
bridge upgrade project.  The pipeline will be extended approximately 2,100 linear feet attached to 
the bridge.  Following the bridge crossing, the pipeline is consolidated back to a 24-inch pipeline 
which is extended via open-trench construction approximately 800 linear feet to Hutton Road.  The 
pipeline continues as a 24-inch waterline along Hutton Road via open-trench construction 
approximately 3,800 linear feet to Nipomo Creek where the pipeline transverses the Creek by 
attachment to the existing bridge.  Following this bridge crossing, the pipeline will continue 
approximately 6,000 linear feet to the proposed water storage tank and Pump Station No. 2 near 
the intersection of Joshua Street and Orchard Road. 
 
2. Impacts of Highway 101 Bridge Attachment 
 
Environmental impacts associated with the Highway 101 Bridge Alternative are discussed below. 
 

1. Land Use and Planning/Population and Housing – The Highway 101 Bridge 
Alternative has similar land use and planning and population and housing impacts as 
the proposed project.  This alternative results in the same significant, unavoidable 
adverse (Class I) impacts as the proposed project.  

 
2. Geology/Water – The potential seismic impacts associated with the Highway 101 

Bridge Alternative are similar to but less that those associated with the proposed project 
as the pipeline would be suspended on the existing Highway 101 bridge rather than 
buried under the Santa Maria River.  The extent of impacts associated with geology and 
drainage would be greater with the Highway 101 Bridge Alternative than that 
associated with the proposed project.  Although there is slightly less trenching within 
the Santa Maria Riverbed with this Alternative than with the proposed project (800 feet 
as compared to 900 feet for the proposed project), there is significantly greater 
trenching required on the south side of the river levee (5,900 linear feet) and an 
additional 7,300 linear feet on the north side of the river.   
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 Impacts associated with the potential degradation of surface and shallow groundwater 
quality as a result of proposed horizontal directional drilling are eliminated with the 
Highway 101 Bridge Alternative.   

 
 Impacts upon surface water quality as a result of potential construction related spills is 

greater with the Highway 101 Bridge Alternative as compared to the proposed project 
due to the increased use of construction equipment needed for attachment of pipelines 
to the bridge within the Santa Maria riverbed as well as the increased amount of surface 
trenching on each side of the Santa Maria River as compared to the proposed project. 

 
3. Biological Resources – The extent of potential impacts upon sensitive biological 

resources is greater with the Highway 101 Bridge Alternative as compared to the 
proposed project due to the need to traverse Nipomo Creek with the pipeline.  Nipomo 
Creek has been observed to contain the California red-legged frog (CRLF), a Federally-
listed threatened species and a California Species of Special Concern.  Construction 
activities within the area proposed for crossing Nipomo Creek may also impact riparian 
habitat, wetland vegetation and other sensitive biological resources at this location.  
This Alternative will, however, avoid three other observed locations of the CRLF in 
areas near the propose project pipeline alignment.   

 
4. Aesthetics – The Highway 101 Bridge Alternative will have increased short-term visual 

impacts as compared to the proposed project due to the increased amount of surface 
trenching required on each side of the Santa Maria River as well as the additional use of 
construction equipment needed for attachment of pipelines to the bridge. 

 
5. Cultural Resources – The Highway 101 Bridge Alternative would have similar impacts 

upon cultural resources as the proposed project. 
 
6. Traffic/Noise/Air Quality – The Highway 101 Bridge Alternative will have increased 

traffic, noise and air quality impacts as compared to the proposed project due to the 
increased amount of surface trenching required on each side of the Santa Maria River. 

 
3. Comparative Analysis 
 
The Highway 101 Bridge Alternative will have similar significant, unavoidable adverse impacts in 
the issue areas of land use and planning and population and housing as the proposed project.  This 
alternative has increased direct impacts in the areas of geology/water, biological resources, 
aesthetics and traffic/noise/air quality as compared to the proposed project. 
 
The Highway 101 Bridge Alternative meets all of the project objectives in a manner similar to the 
proposed project (see Table 27, Project Alternatives, Comparison with Project Objectives). 
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D. SURFACE CROSSING ALTERNATIVE 
 
1. Description of Surface Crossing Alternative 
 
Extension of a waterline across the surface of the Santa Maria River channel will involve 
excavating an open trench.  This would involve excavation of a trench approximately twelve feet 
deep and forty feet wide at the surface as it traverses the Santa Maria River channel.  When 
combined with the open trench construction required to scale and traverse the Nipomo Mesa, 
involving a 15-foot wide trench, a total surface soil disturbance of approximately 4.55 acres will 
result. 
 
2. Impacts of Surface Crossing Alternative 
 
Environmental impacts associated with the Surface Crossing Alternative are discussed below. 
 

1. Land Use and Planning/Population and Housing – The Surface Crossing Alternative 
has similar land use and planning and population and housing impacts as the proposed 
project.  This alternative results in the same significant, unavoidable adverse (Class I) 
impacts as the proposed project.  

 
2. Geology/Water – The Surface Crossing Alternative will, due to the extent of 

excavation associated with open trench construction, have significantly increased 
impacts upon geology and drainage as compared to the proposed project.  Open 
trenching across the Santa Maria River (up to 40 feet in width) and the temporary 
stockpiling of excavated soil would involve soil disturbance and exposure of soil to 
wind and water erosion, which could result in increased siltation of the river.  
Trenching up the steep, south-facing bluff of the Nipomo Mesa along the proposed 
waterline intertie alignment would potentially result in severe slope erosion and 
shallow slope failures, as this bluff face consists of loose, relatively unconsolidated 
sands which are prone to erosion.   

 
If construction of this alternative occurs while there are flows in the river, water flows 
would require diversion which would temporarily alter existing drainage patterns.  
Impacts associated with diversion of river flows can be averted if construction 
activities in the riverbed were confined to the dry season.   
 
Water quality impacts associated with potential spills from equipment operating within 
the riverbed would be greater with this alternative as compared to the proposed project 
as additional construction equipment would be required and more surface disturbance 
will occur within the riverbed.   

 
3. Biological Resources – The Surface Crossing Alternative will, as a result of excavation 

associated with open trench construction, have increased impacts upon biological 
resources as compared to the proposed project.  If open trenching associated with this 
alternative were to occur along the proposed waterline intertie alignment, the extent of 
trenching would be increased by a distance of approximately 3,600 linear feet or 
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approximately 0.7 miles in order to traverse the river and the steep cliff surrounding 
the Nipomo Mesa.  Trenching at this location would disturb approximately 3.4 acres of 
habitats including alluvial scrub and riparian habitats within the river bottom and 
coastal scrub on the bluff face as well as creating the potential for accelerated erosion 
on the steep bluff. 

 
4. Aesthetics – The Surface Crossing Alternative would result in increased aesthetics 

impacts during project construction as compared to the proposed project due to the 
excavation of an open cut trench and associated stockpiling of excavated soil within 
the Santa Maria River channel and the bluff face.  

 
5. Cultural Resources – Soil disturbance associated with the Surface Crossing Alternative 

increases the potential for discovery of cultural resources during construction.  
Because no prehistoric or historic cultural resources were identified along the proposed 
pipeline routes, potential adverse impacts can be mitigated with the currently proposed 
mitigation measures.  As such, potential impacts to cultural resources associated with 
this alternative are similar to those associated with the proposed project. 

 
6. Traffic/Noise/Air Quality – The Surface Crossing Alternative will have increased 

traffic, noise and air quality impacts as compared to the proposed project due to the 
noise and air pollutants generated during excavation of the open cut trenches and the 
associated stockpiling of excavated soil within the Santa Maria River channel. 

 
3. Comparative Analysis 
 
 The Surface Crossing Alternative will have similar significant, unavoidable adverse impacts in the 
issue areas of land use and planning and population and housing as the proposed project.  This 
alternative has increased direct impacts in the areas of geology, water, biological resources, noise 
and air quality as compared to the proposed project.   
 
The Surface Crossing Alternative meets all of the project objectives in a manner similar to the 
proposed project (see Table 27, Project Alternatives, Comparison With Project Objectives).   
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E. EXISTING PIPELINE ALTERNATIVE 
 
1. Description of Existing Pipeline Alternative 
 
Three pipelines cross the Santa Maria River in the vicinity of the proposed project.  Conoco 
Phillips has two pipelines: an 8-inch pipeline immediately downstream from the Highway 101 
Bridge and a 10-inch pipeline approximately one mile downstream from the highway.  The third 
pipeline is owned by Sempra Energy and is located between the Conoco Phillips 8-inch line and 
the Highway 101 Bridge (see Figure 32, Existing Pipeline Routes).  The Sempra Energy line was 
replaced in the mid 1990’s utilizing directional drilling methods but Sempra representatives have 
not been able to confirm if the old line was removed.  These pipelines are all currently in service, 
however, the Nipomo Community Services District may be able to negotiate for their future use.  
 
Two methods of installation of a water pipeline area available with this alternative.  The most 
commonly used method for replacing a pipe is pipe bursting.  The pipe bursting process involves 
driving a tool on the front end of the replacement pipe that expands, splits, or cracks the existing 
pipe to a larger diameter, allowing the new pipe to be pushed through the void.  Pipe bursting 
allows for replacement or upsizing of an existing pipe with little to no excavation.  The condition 
of the pipe, and whether or not is in encased in concrete, is vital to successful pipeline 
replacement.  The second method is known as slip-lining or close-fit lining of the existing pipe.  
The process entails inserting a new line into an existing line by pushing or pulling it into place.  
This is accomplished using a fully expanded cylindrical pipe or a folded liner which will then need 
to be expanded and cured in place.  Polyethylene is the most commonly used material for this 
method.   
 
2. Impacts of Existing Pipeline Alternative 
 

1. Land Use and Planning/Population and Housing – The Existing Pipeline Alternative 
has similar land use and planning and population and housing impacts as the 
proposed project.  This alternative results in the same significant, unavoidable 
adverse (Class I) impacts as the proposed project.   

 
2. Geology/Water – The Existing Pipeline Alternative will have increased impacts 

upon geology and water quality as compared to the proposed project.  Pipe bursting 
has limitations in that difficulties can arise in expansive soils, close proximity of 
other service lines, point repairs that reinforce the existing pipe with ductile 
material, a collapsed pipe at a certain point along the pipe, etc.  These potential 
limitations may result in increased drilling or excavation at the point of limitation.   

 
3. Biological Resources – Any required excavation associated with the Existing 

Pipeline Alternative may result in increased impacts upon biological resources as 
compared to the proposed project.  Riparian and alluvial scrub habitats in the 
riverbed would be disturbed.   
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4. Aesthetics – The Existing Pipeline Alternative would have similar visual impacts as 
the proposed project 
 

5. Cultural Resources – The Existing Pipeline Alternative would have similar cultural 
resources impacts as the proposed project.   

 
6. Traffic/Noise/Air Quality – The Existing Pipeline Alternative would have similar 

traffic, noise and air quality impacts as the proposed project.   
 
3. Comparative Analysis 
 
The Existing Pipeline Alternative will have similar significant, unavoidable adverse impacts in the 
issue areas of land use and planning and population and housing as the proposed project.  This 
alternative has increased direct impacts in the areas of geology/water and biological resources as 
compared to the proposed project.   
 
The Existing Pipeline Alternative meets all of the project objectives in a manner similar to the 
proposed project (see Table 27, Project Alternatives, Comparison With Project Objectives).   
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F. NEW BRIDGE ALTERNATIVE 
 
1. Description of New Bridge Alternative 
 
Similar to attaching a new pipeline to the Highway 101 Bridge, the New Bridge Alternative 
involves an over-river crossing of the pipeline, attached to a bridge structure.  This new bridge 
may be a dedicated pipeline bridge that could suspend the pipe across the river or a multi-purpose 
bridge which could include a pedestrian/bicycle trail.  Bridge construction will involve excavation 
and grading to construct bridge supports and the hauling of materials into the riverbed for bridge 
construction (see Figure 33, New Bridge Routes). 
 
2. Impacts of New Bridge Alternative 
 

1.  Land Use and Planning/Population and Housing – The New Bridge Alternative 
has similar land use and planning and population and housing impacts as the 
proposed project.  This alternative results in the same significant, unavoidable 
adverse (Class I) impacts as the proposed project.   

 
2. Geology/Water – The New Bridge Alternative will have increased impacts upon 

geology and drainage as compared to the proposed project as a result of the 
excavation and grading required for bridge construction.  The excavation 
required for bridge supports and the associated stockpiling of excavated soil 
will result in soil disturbance and exposure of soil to wind and water erosion 
and siltation in the river.   

 
 If construction of this alternative occurs while there are flows in the river, water 

flows would require diversion which would temporarily alter drainage patterns.  
Water quality impacts associated with potential spills from construction 
equipment in the riverbed would also be greater with this alternative as 
compared to the proposed project.   

 
3. Biological Resources – The New Bridge Alternative will, as a result of 

excavation and grading required for bridge construction, have increased impacts 
upon biological resources as compared to the proposed project.  Riparian and 
alluvial scrub habitats in the riverbed could be disturbed.   

 
4. Aesthetics – The New Bridge Alternative will result in increased aesthetics 

impacts as compared to the proposed project due to the excavation and grading 
required for bridge construction and the associated stockpiling of excavated 
soil.   

 
5. Cultural Resources – Soil disturbance associated with the New Bridge 

Alternative increases the potential for discovery of cultural resources during 
construction.  Because no prehistoric or historic cultural resources were  
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      identified in the riverbed, potential adverse impacts can be mitigated with the 
currently proposed mitigation measures.  As such, potential impacts to cultural 
resources associated with this alternative are similar to those associated with the 
proposed project. 

 
6. Traffic/Noise/Air Quality – The New Bridge Alternative will have increased 

traffic, noise and air quality impacts as compared to the proposed project due to 
noise and air pollutants generated as a result of excavation and grading required 
for bridge construction and the associated stockpiling of excavated soil.  

 
3.   Comparative Analysis 
 
 The New Bridge Alternative will have similar significant, unavoidable adverse impacts in the 
issue areas of land use and planning and population and housing as the proposed project.  This 
alternative has increased direct impacts in the areas of geology/water, biological resources, 
aesthetics, traffic, noise and air quality as compared to the proposed project. 
 
The New Bridge Alternative meets all of the project objectives in a manner similar to the proposed 
project (see Table 27, Project Alternatives, Comparison With Project Objectives).   
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G. REDUCED PIPELINE CAPACITY ALTERNATIVE 
 
1. Description of Reduced Pipeline Capacity Alternatives 
 
The Reduced Pipeline Capacity Alternative involves the provision of a waterline intertie with the 
capacity of 2,500 acre-feet per year rather than the 6,200 acre-feet per year capacity pipeline that is 
currently proposed.  This reduced capacity would be utilized to avoid further depletion and assist 
in balancing of groundwater levels in the Nipomo Mesa Groundwater Management Area by 
augmenting water supplies available to the Nipomo Community Services District and provide 
additional water supplies to other local water purveyors who overlie the Nipomo Mesa 
Management Area.  The additional 3,700 acre-feet per year is required to serve new development 
within vacant land within the Nipomo Community Services District boundaries as well as the 
Sphere of Influence areas adjacent to the current NCSD boundaries. If this higher capability is ever 
authorized, an additional pipeline is necessary. This new development, which is assumed to be 
consistent with the South County Area Plan, would not be provided with supplemental water with 
the Reduced Pipeline Capacity Alternative.   
 
2. Impacts of the Reduced Pipeline Capacity Alternative 
 

1. Land Use and Planning/Population and Housing – The Reduced Pipeline Capacity 
Alternative reduces the significant, unavoidable adverse (Class I) land use and 
planning and population and housing impacts associated with the proposed project by 
maintaining a potential constraint to future development in areas currently proposed to 
be served by supplemental water supplies beyond the 2,500 acre-foot per year provided 
by this Alternative.  Those areas include vacant land within the Nipomo Community 
Services District boundaries and the Sphere of Influence Areas adjacent to the current 
NCSD boundaries. 

  
2. Geology/Water – The Reduced Pipeline Capacity Alternative will have similar 

geologic and drainage impacts as the proposed project.  In terms of water supply, the 
Reduced Pipeline Capacity Alternative reduces or eliminates supplemental water 
availability to certain areas currently proposed to be served by supplemental water 
supplies.  By reducing the amount of supplemental water available to the Nipomo 
Community Services District and indirectly to the entire Nipomo Mesa Management 
Area, this alternative reduces the ability of the District and other Mesa water providers 
to provide area-wide groundwater management and increases the dependence upon 
pumping of the groundwater basin thereby continuing degradation and potential 
overdraft of the groundwater basin which would result in an additional significant 
adverse impact upon these groundwater supplies. 

 
3. Biological Resources – The Reduced Pipeline Capacity Alternative would have similar 

impacts to biological resources as the proposed project.  
 

4. Aesthetics – The Reduced Pipeline Capacity Alternative would have similar visual 
impacts as the proposed project.   

 

Copy of document found at  www.NoNewWipTax.com



                                                                                                           VII. Alternatives to the Proposed Project 
  NCSD Waterline Intertie Final EIR 

 
VII-24 

5. Cultural Resources – The Reduced Pipeline Capacity Alternative would have similar 
cultural resources impacts as the proposed project.   

 
6. Traffic/Noise/Air Quality- The Reduced Pipeline Capacity Alternative would have 

similar traffic, noise and air quality impacts as the proposed project.   
 
 
3. Comparative Analysis 
 
The Reduced Pipeline Capacity Alternative reduces the significant, unavoidable adverse impacts in 
the issue areas of land use and planning and population and housing that are associated with the 
proposed project.  The remaining potentially significant but mitigable (i.e. direct) environmental 
impacts associated with this alternative are similar to the proposed project.  The Reduced Pipeline 
Capacity Alternative will, however, result in additional significant adverse impacts upon the 
groundwater supplies within the Nipomo Mesa Management Area. 
 
The Reduced Pipeline Capacity Alternative meets the project objectives related to slowing 
depletion of NMMA groundwater supplies, assisting in stabilizing groundwater levels, provision 
of supplemental water supplies to the NCSD current service area and Spheres of Influence and 
avoiding multiple river crossings to a level significantly less than the proposed project.  This 
alternative meets the project objective related to the provision of a diversity of water sources to a 
level less than the proposed project.  This alternative meets the remaining project objectives, those 
related to compliance with the Groundwater Adjudication, augmenting NCSD water supplies and 
augmenting water supplies to current purveyors in a manner similar to the proposed project (see 
Table 27, Project Alternative, Comparison With Project Objectives).   
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H. ALTERNATIVE PROJECT SITES 
 
The State CEQA Guidelines require an evaluation of reasonable alternatives to the location of the 
proposed project when appropriate.  Alternative project sites should be considered when the 
proposed project results in unavoidable significant adverse impacts.  A primary constraint in this 
consideration is finding an alternative project site of nearly equivalent size under a single 
ownership which is either not the subject of a development application or approval or not 
possessing significant environmental constraints of its own.  The consideration of alternative 
project sites must be based upon their feasibility and their ability to meet the project objectives.  
 
The Nipomo Community Services District considered several project alternatives, including those 
analyzed within this EIR, in order to select the proposed method for traversing the Santa Maria 
River with the proposed waterline intertie.   
 
The only alternative location for the proposed project that was beyond those previously considered 
by the District was a pipeline crossing of the Santa Maria River in the vicinity of Suey Road 
approximately one-mile east (upstream) of the Highway 101 Bridge.  This alternative location was 
not selected due to the additional pipelines necessary to bring water from this crossing location to 
connect to existing Nipomo Community Services District facilities.  Many of the impacts 
associated with the proposed project, including the unavoidable, significant adverse (Class I) 
impacts in the areas of land use and planning and population and housing, would remain with a 
waterline crossing at this alternative location.     
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I. ALTERNATIVE WATER SOURCES 
 
The Nipomo Community Services District considered several alternative sources of supplemental 
water prior to their selection of the proposed waterline intertie project.  These options include: 1) 
Santa Maria Groundwater; 2) State Water Project Water; 3) Desalination; 4) Brackish Agriculture 
Drainage; 5) Nacimiento Water Project; 6) Wastewater Recharge and 7) Recycling. The evaluation 
of these alternative water sources was based upon several factors including: 1) water supply, 2) 
water quality, 3) reliability of supply, 4) schedule (i.e. timing), 5) institutional (legal and 
regulatory) constraints and 6) project costs. 
 
1. Santa Maria Groundwater 
 
This alternative water source involves acquiring supplemental water supplies from the City of 
Santa Maria through the direct pumping of groundwater from the Santa Maria Groundwater Basin 
at a new well site adjacent to the Santa Maria River.  In addition to a new well, this option also 
requires water treatment, storage and transmission pipelines to deliver water to the NCSD.   
 
As discussed in Section V.C. Water, the City of Santa Maria has adequate water supplies to 
provide supplemental water to the NCSD in the quantities currently proposed.  However, it is 
uncertain whether this alternative water source will provide a “new” supply of water to the NCSD 
or whether it will intercept the existing inflow of groundwater from the Santa Maria Valley 
Management Area (SMVMA) to the Nipomo Mesa Management Area (NMMA). 
 
The hydrogeologic interaction between NMMA and the SMVMA is currently not well defined.  
According to the 2005 Santa Barbara County Groundwater Report, these separate management 
areas appear to have limited interaction.  However, a 2002 Department of Water Resources study 
notes that groundwater flow from the SMVMA to the NMMA may occur and is dependent on 
groundwater elevation and hydraulic gradients.  That report further estimated inflow to the NMMA 
from the SMVMA to be between 1,200 and 5,100 AFY in 1995.  There is also the likelihood that 
extracting groundwater at the location proposed would lower groundwater elevations, thereby 
reducing the hydraulic gradient between the SMVMA and the NMMA.  If such a reduction in 
gradient were to occur, the effect would be to reduce the quantity of groundwater flowing from 
SMVMA to NMMA, and by extension, could also reduce the movement of groundwater from 
NMMA to the Northern Cities Management Area. 
 
Water quality and reliability were not considered to be significant constraints to the 
implementation of this option.  It is estimated that four to six years would be required to fully 
implement this alternative water source in comparison to the one year required for construction of 
Phase I of the proposed project. 
 
The institutional constraints on this option involve the potential violation of the Stipulated 
Settlement and Judgment for the Sana Maria Groundwater Basin due to lowering of groundwater 
elevations and/or impacts upon the hydrologic interaction between the SMVMA and the NMMA.  
This option is also dependent upon the willingness of the City of Santa Maria to pursue this 
options and a transfer of yield from the Twitchell Reservoir supply.  
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This alternative water source was rejected by the NCSD due to the fact that pumping groundwater 
from near the Santa Maria may result in no net gain to the District and that such pumping has 
significant institutional and legal obstacles which must be resolved in order to implement this 
option. 
 
2. State Water Project 
 
The State Water Project (SWP) is a system of dams, reservoirs, power and pumping plants, canals 
and aqueducts that conveys water from Lake Oroville to Southern California.  The “Coastal 
Branch” of the SWP consists of water conveyance facilities built by the California Department of 
Water Resources (DWR) and regional distribution and treatment facilities constructed by the 
Central Coast Water Authority (CCWA).  Water could be provided to the NCSD via a turnout 
along the Coastal Branch within the District’s boundaries.  Water would then be delivered either 
directly to the District’s water system or indirectly via aquifer storage and recovery. 
 
The State Water Project allocates its deliveries in any year among its customers based upon the 
contracted amounts purchased by these agencies which extend from Santa Maria south to 
Carpinteria in Santa Barbara County and from Morro Bay to Pismo Beach in San Luis Obispo 
County.  There are several potential scenarios for purchase of State Water Project water including 
acquisition of unused or excess water supplies, purchase of water from other CCWA participants 
(similar to the proposed project’s purchase from the City of Santa Maria) or direct participation in 
the State Water Project.  Although sufficient supply may be available from one of these sources, 
the reliability of SWP water as a supplemental water source remains a variable.  Being dependent 
upon Northern California hydrological conditions, the SWP is not always available to provide the 
full allocation of water to its customers.  In such cases, deliveries are distributed to each customer 
based upon a portion of their purchase allocation.  Based upon the California Department of Water 
Resources Delivery Reliability Report prepared in 2005, the long-term average SWP deliveries are 
estimated to be approximately 72 percent of SWP allocations.  The actual amount of available 
excess water available for purchase is, therefore, not fully known at this time.  Water quality is not 
considered to be a constraint with this option.   
 
It is estimated that four to six years will be required to fully implement this alternative water 
source in comparison to the one year required for construction Phase I of the proposed project. 
 
The institutional constraints with the purchase of State Water Project water involve the fact that 
any transfer of permanent entitlement from one SWP customer to another requires multiple 
jurisdictional approvals.  These agencies include the CCWA as well as the San Luis Obispo and 
Santa Barbara County Boards of Supervisors and the Department of Water Resources.  As such, 
the opinions and goals of these agencies must be addressed and satisfied in order to secure 
additional SWP water.  It should also be recognized that there exists competing interests among 
current SWP participants with regard to unused or excess capacity of SWP supplies.  Finally, a 
prior voter referendum regarding NCSD involvement in the State Water Project specified that the 
District would not contract with the State DWR for State Project water.  Therefore, the District 
should require a public vote prior to pursuing any supply option involving the purchase of SWP 
water. 
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This alternative water source was rejected by the NCSD given the inability to precisely identify the 
source and amount of available SWP water and the extent of required agency and voter approval 
necessary to implement this option. 
 
3. Desalination 
 
This alternative water source involves the desalination of seawater or brackish groundwater in 
order to provide the NCSD with a reliable water source.  Three desalination alternatives have been 
identified involving either the construction of an NCSD owned facility or the NCSD partnering 
with either the Nipomo Refinery or with the South San Luis Obispo County Sanitation District in 
the construction of a desalination plant.   
 
Desalination would offer an unlimited source of water supply subject to the limits imposed by 
regulatory agencies.  Water quality is not considered a constraint however the need for increased 
treatment reduces the amount of water produced.  The reliability of this option is also considered to 
be high with temporary interruptions occurring only in the event of a power outage or required 
maintenance and repair. 
 
It is estimated that between 6.5 and 10.5 years would be required to fully implement this 
alternative water source in comparison to the one year required for construction of Phase I of the 
proposed project. 
 
The institutional constraints involved with desalination involve entering into agreements with other 
agencies if the District decides to partner in the construction of a desalination plant, approval for 
construction of supply lines across ocean dunes from regulatory agencies involved in resource 
protection and approvals from the California Coastal Commission and State Lands Commission. 
 
The timing for implementation of the desalination option combined with the institutional approvals 
required was the basis for rejection of this option at this time.  However, the NCSD intends to 
continue to investigate this option as a future long-term water source. 
 
4. Brackish Agricultural Drainage 
 
This alternative water source involves the treatment of shallow groundwater or agricultural runoff 
from Oso Flaco Lake and the delivery of treated water to the NCSD distribution system.  Oso 
Flaco Lake is owned by the California Parks Department and is the largest of four small freshwater 
lakes located in the Guadalupe Nipomo Dunes complex.  It occupies a surface area of 82 acres and 
is classified by the U.S. Fish and Wildlife Service as a “palustrine emergent wetlands”.  It is 
considered a valuable wildlife habitat as well as resource for recreational and educational 
activities. 
 
Oso Flaco Lake represents a limited supply source since its primary water source is agricultural 
runoff estimated at 968 acre-feet per year.  Rainfall runoff accounts for an additional 152 acre-feet 
per year resulting in a total annual inflow of 1,120 acre-feet per year.  Efforts are currently 
underway to improve agricultural irrigation efficiency to both reduce the quantity of water applied 
and the volume of agricultural runoff.  It has been estimated that if 100% of the irrigated area were 
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to adopt sprinkler/drip systems, the annual runoff volume would decrease to 440 AFY.  It is 
therefore concluded that extracting either 3,000 or 6,300 acre-feet per year from the lake or 
hydraulically-connected shallow aquifer would significantly lower the existing level of the lake.  
As such, the water supply and reliability of this water source is highly questionable.   
 
The quality of water extracted from the lake requires a water treatment facility to respond to high 
coliform, nitrate, ammonia and chlorophyll concentrations as well as high Ph, low dissolved 
oxygen and high toxicity and pesticide levels found in lake water. 
 
It is estimated that between 7 and 10 years would be required to fully implement this alternative 
water source in comparison to the one year required for construction of Phase I of the proposed 
project. 
 
The institutional constraints associated with this alternative water source involve the required 
approval from the California Parks Department who would support the project only if it was 
demonstrated that it would result in an environmentally beneficial and compatible use of the 
parkland.  Since the Oso Flaco drainage is considered a component of the Santa Maria Valley 
Groundwater Basin, use of this supply would require approval by all signatory parties to the 
litigation and subsequent management agreements.  Use of water from Oso Flaco Lake would, due 
to its poor water quality, be subject to California Department of Health Services water quality 
requirements. 
 
This alternative water source was rejected by the NCSD given the lack of supply and reliability 
combined with poor water quality and the institutional approvals required to implement this 
option. 
 
5. Nacimiento Water Project 
 
The Nacimiento Water Project is a water transmission project that will convey untreated water 
from Lake Nacimiento to several San Luis Obispo communities.  The initial participants include 
the Cities of Paso Robles and San Luis Obispo as well as the Atascadero Municipal Water 
Company, Templeton Community Services District and the Cayucos County Services Area 10A.  
The project consists of 45 miles of water transmission lines as well as storage reservoirs and pump 
stations.  The pipeline terminates at the City of San Luis Obispo Water Treatment Plant.  Use of 
the Nacimiento Water Project as an alternative water source would require extending a pipeline 
from the City of San Luis Obispo Water Treatment Plant to the NCSD water system. 
 
Current plans for the Nacimiento Water Project indicate that approximately 2,148 acre-feet of 
reserve (unsubscribed) entitlement of water would be available at the San Luis Obispo Water 
Treatment Plant, however, the final reach of the Nacimiento Water Project could be upgraded by 
an additional involved agency to provide up to 3,000 acre-feet per year. 
 
Water from the Nacimiento Water Project would require treatment to remove various chemicals, 
algae and other pollutants or develop an aquifer storage and recovery system. 
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Reliability of this alternative water source is considered to be good since involved participants are 
to be provided their total entitlements over an eleven month period with one month set aside for 
routine maintenance. 
 
It is estimated that the Nacimiento Water Project will require 5 to 7 years to fully complete 
construction of the extension of the water transmission pipeline to San Luis Obispo in comparison 
to the one year required for construction of Phase I of the proposed project. 
 
The institutional constraints associated with this alternative water source involve receiving 
approval from all of the project participants and the alteration of existing entitlement contracts. 
 
This alternative water source was rejected by the NCSD due to the lack of supply  water treatment 
requirements and the timing for completion. 
 
6. Wastewater Recharge 
 
The Nipomo Community Services District owns and operates the Southland Wastewater Treatment 
Facility (WTTF), located west of Highway 101 at Southland Street and South Frontage Road.  The 
WWTF provides secondary treatment for a mixture of domestic and industrial wastewater from 
Nipomo.  Existing facility components include four aeration ponds, two sludge-drying beds and 
eight infiltration basins.  The WWTF has a permitted capacity of 900,000 gallons per day based on 
the maximum monthly demand.  Use of wastewater recharge as an alternative water source 
involves developing a groundwater recharge program within the Nipomo Mesa Management Area 
(NMMA) in order to recharge of the groundwater basin with recycled water from Southland 
WWTF. 
 
The proposed groundwater recharge alternative is intended to function as a groundwater 
management program within the NMMA.  As such, no increase in supply to the District would 
result because Southland WWTP discharge is included in the groundwater budget that has been 
presented during litigation involving the Santa Maria and Nipomo aquifers (i.e., WWTP 
groundwater recharge is already considered as “return flows” to the NMMA).  As no new 
supplemental water will be imported from outside the NMMA, there will be no effect on the 
overall water balance within the NMMA.  However, there may be some benefit to specific areas of 
the depressed groundwater basin within the NMMA. 
 
Average annual flow rates to the Southland WWTP are currently 0.59 MGD, equivalent to 
approximately 662 acre-feet per year (AFY).  These flows are projected to increase to 1,460 AFY 
(1.3 MGD) in the year 2030.   
 
Wastewater recharge as an alternative water source must respond to potential water quality impacts 
due to high salt and nitrogen levels.  The 2007 Draft Groundwater Recharge Reuse Regulations 
prepared by the California Department of Health Services indicate that recycled water used for 
groundwater recharge reuse projects must meet the definition of filtered, disinfected tertiary 
wastewater. 
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Recycled water is considered a reliable water supply.  However, its reliability as it pertains to 
groundwater recharge is contingent on the NCSD’s ability to provide and maintain recycled water 
quality meeting the Draft Groundwater Recharge Reuse Regulations as well as taking additional 
necessary measures to mitigate salt accumulation in the groundwater basin.  The recharged 
groundwater will be extracted by existing or new NCSD wells. Therefore, the reliability of the 
return flows will be approximately the same as the existing groundwater supply.  As such, its 
reliability may be hindered by drought conditions within the NMMA and any further 
development/expansion of the pumping depressions. 
 
It is estimated that wastewater recharge facilities will require approximately 2 to 4 years to 
complete in comparison to the one year required for construction of Phase I of the proposed 
project.   
 
The primary institutional constraint associated with this alternative water source is the fact that 
wastewater recharge is not considered a new source of supplemental water thereby conflicting with 
terms of the Stipulated Settlement and Judgment. 
 
This alternative water source was rejected by the NCSD due to its not being a source of 
supplemental water.  However, the NCSD intends to proceed with expansion of the wastewater 
treatment capacity and wastewater recharge independent of its consideration as an alternative 
water source.   
 
7. Recycling 
 
This alternative water source consists of developing a program involving delivery of recycled 
water from Southland WWTF for direct use as irrigation in-lieu of groundwater pumping.  This 
alternative provides for disposition of effluent from Southland WWTP to locations other than the 
existing percolation ponds.  Upgrades to the Southland WWTP and the provision of transmission 
lines and pumping facilities will be required to deliver effluent to irrigation locations.   
 
Recycling of treated wastewater is intended to function as a groundwater management program 
within the NMMA.  Very little increase in supply to the District would result because the net effect 
of this type of exchange is much smaller than the volume of water exchanged.  Approximately ten 
percent of the water exchanged is retained within the groundwater aquifer.  As no new 
supplemental water will be imported from outside the NMMA with this option, there will be no 
effect on the overall water balance within the NMMA.  However, there may be some benefit to the 
specific areas of the depressed groundwater basin within the NMMA. 
 
Recycling may have negative impacts to water quality in the local, underlying aquifer due to salt 
accumulation.  Other water quality constraints associated with the recycling of treated water 
involves the removal of chlorides, nitrogen, total dissolved solids and sodium which may impact 
agricultural crops. 
 
Recycled water is considered a reliable water supply.  However, its reliability is contingent on the 
NCSD’s ability to provide and maintain levels of recycled water quality that meet the applicable 
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water quality standards as well as taking additional necessary measures to mitigate salt 
accumulation in the groundwater basin.   
 
It is estimated that recycling facilities will require approximately 2 to 4 years to complete in 
comparison to the one year required to complete construction of Phase I of the proposed project. 
 
The primary institutional constraint associated with this alternative water source is the fact that 
recycled water will not affect the overall water balance in the NMMA thereby conflicting with the 
terms of the Stipulated Settlement and Judgment. 
 
This alternative water source was rejected by the NCSD due to its not being a source of 
supplemental water. 
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J. ENVIRONMENTALLY SUPERIOR ALTERNATIVES 
 
The State CEQA Guidelines require an EIR to identify the alternative(s) that are environmentally 
superior to the proposed project.  This determination is based upon three separate analyses:  a) the 
ability of the project alternatives to reduce and/or eliminate the significant unavoidable adverse 
(Class I) impacts associated with the proposed project; b) the ability of the project alternatives to 
reduce or eliminate the remaining potentially significant but mitigable, i.e. direct (Class II) impacts 
associated with the proposed project and c) the project alternatives which adversely impact the 
Nipomo Mesa Management Area groundwater supplies. 
   
Based upon the ability of the project alternatives to reduce and/or eliminate the significant 
unavoidable adverse (Class I) impacts associated with the proposed project, alternatives to the 
proposed project are ranked in Table 28, Environmentally Superior Alternatives–Significant 
Impacts. The project alternatives considered to be environmentally superior to the proposed project 
include the No Project Alternative and the Reduced Pipeline Capacity Alternatives. 
 

TABLE 28 
ENVIRONMENTALLY SUPERIOR ALTERNATIVES- 

SIGNIFICANT IMPACTS 
 

Ranking Alternative 

1 No Project Alternative 

2 Reduced Pipeline Capacity 
Alternative 

3 PROPOSED PROJECT 

3 Highway 101 
Bridge Alternative 

3 Eastern River 
Crossing 

3 Surface Crossing 
Alternative 

3 Existing Pipeline 
Alternative 

3 New Bridge Alternative 

 
 
Based upon the ability of the project alternatives to reduce and/or eliminate the remaining 
potentially significant but mitigable, i.e. direct (Class II) impacts associated with the proposed 
project, alternatives to the proposed project are ranked in Table 29, Environmentally Superior 
Alternatives–Direct Impacts. The project alternatives considered to be environmentally superior to 
the proposed project include the No Project Alternative and the Reduced Pipeline Capacity 
Alternative. 
 

Copy of document found at  www.NoNewWipTax.com



                                                                                                           VII. Alternatives to the Proposed Project 
  NCSD Waterline Intertie Final EIR 

 
VII-34 

TABLE 29 
ENVIRONMENTALLY SUPERIOR ALTERNATIVES- 

DIRECT IMPACTS 
 

Ranking Alternative 

1 No Project Alternative 

2 PROPOSED PROJECT  

2 Reduced Pipeline Capacity 
Alternative 

3 Existing Pipeline 
Alternative 

4 Highway 101 
Bridge Alternative 

5 Eastern River Crossing  
Alternative 

6 New Bridge Alternative 

7 Surface Crossing 
Alternative 

 
Based upon project alternatives which adversely impact the Nipomo Mesa Management Area 
groundwater supplies, alternatives to the proposed project are ranked in Table 30, Environmentally 
Superior Alternatives–Groundwater Impacts. None of the project alternatives considered to be 
environmentally superior to the proposed project. The No Project and the Reduced Pipeline 
Capacity Alternatives result in additional adverse impacts upon groundwater supplies within the 
Nipomo Mesa Management Area as compared to the proposed project and the remaining project 
alternatives. 
 

TABLE 30 
ENVIRONMENTALLY SUPERIOR ALTERNATIVES- 

GROUNDWATER IMPACTS 
 

Ranking Alternative 

1 PROPOSED PROJECT  

1 Highway 101 
Bridge Alternative 

1 Eastern River 
Crossing 

1 Surface Crossing 
Alternative  

1 Existing Pipeline 
Alternative 
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1 New Bridge Alternative  

2 Reduced Pipeline Capacity 
Alternative 

3 No Project Alternative  

 
Alternative project sites and alternative projects were not ranked due to the lack of information 
concerning their location or precise design.     
 
Based upon the above analysis, the No Project Alternative and the Reduced Pipeline Capacity 
Alternative are capable of reducing or eliminating the significant unavoidable adverse impacts in 
the areas of land use and planning and population and housing that are associated with the 
proposed project.  It was also concluded that the No Project Alternative was capable of eliminating 
the potentially significant but mitigable (i.e. direct) impacts associated with the proposed waterline 
intertie.  It was further concluded that the Existing Pipeline, Highway 101 Bridge, Eastern River 
Crossing, New Bridge and Surface Crossing Alternatives have significant but mitigable (i.e. direct) 
impacts that are greater than those associated with the proposed intertie project and the remaining 
project alternatives.  Based upon the above analysis, it was determined that two project 
alternatives, the No Project Alternative and the Reduced Capacity Alternative, will result in 
additional adverse impacts upon groundwater supplies within the Nipomo Mesa Management Area 
as compared to the proposed project and the remaining project alternatives.    
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VIII.  GROWTH INDUCING IMPACTS 
The State CEQA Guidelines (Section 15126 (g)) require an EIR to discuss how a 
proposed project could directly or indirectly lead to economic, population or housing 
growth.  A project may be growth-inducing if it removes obstacles or impediments to 
growth, taxes community service facilities or encourages other activities or sets 
precedents which cause significant environmental effects.  The potential growth-inducing 
impacts of the proposed project are discussed below in terms of these criteria. 
 
Economic, Population or Housing Growth 
 
The proposed project will not directly generate any significant increases in population or 
housing.   
 
Construction activities associated with the proposed project are estimated to generate a 
maximum total of 54 employees over a period of approximately one year for Phases I and 
III of project construction and approximately five months for Phase II of project 
construction.  It is anticipated that many of these employees will reside locally thereby 
not generating any demand for temporary housing.  Those employees residing outside the 
area will find temporary accommodations in hotels and motels in the area or in short-term 
rental housing.  The general availability of temporary housing in the area is expected to 
accommodate these workers with no substantial displacement of people or significant 
affect upon the available housing inventory.  As a result, the construction phase of the 
proposed project will not create the demand for additional new housing.  Provision of 
additional water supplies necessary to serve future growth within and adjacent to the 
Nipomo Community Services District is discussed in detail within the following 
subsection titled “Removal of an Impediment to Growth.”   
 
The proposed project involves the provision of additional water supplies thereby reducing 
or eliminating a potential constraint to future development within areas to be served by 
this additional water.  However, any increase in residential density or other land use 
entitlements beyond that allowed by the South County Area Plan and any resultant 
increase in population and housing will require a General Plan Amendment, zone change 
as well as other subsequent approvals by the County of San Luis Obispo, for example, a 
Specific Plan, conditional use permit or tract map.  These future discretionary approvals 
will require preparation and certification of additional environmental documentation 
(CEQA) to address the potential population and housing impacts of these future 
approvals.   
 
Removal of an Impediment to Growth 
 
The County of San Luis Obispo General Plan governs the development of unincorporated 
land within the South County Planning Area.   The County General Plan identifies the 
type and intensity of development allowed in each of several land use categories for 
Nipomo and other unincorporated areas (see Figure 16, South County Area Plan.)  While 

Copy of document found at  www.NoNewWipTax.com



                                                                                                                          VIII. Growth Inducing Impacts 
  NCSD Waterline Intertie Final EIR 

 
VIII-2 

service districts, including the Nipomo Community Services District, may provide the 
County with input regarding land use decisions and water availability, it does not have 
any authority over land use entitlements.  Development projects are sometimes approved 
by the County contingent upon receiving water and sewer services from a community 
water system such as the NCSD.  It should be recognized that the Nipomo Community 
Services District does not have authority to approve development, however, the provision 
of public services such as water and sewer does increase the likelihood that an area may 
be developed.   
 
The proposed project does not require any amendments to the South County Area Plan or 
any other Elements of the County General Plan and does not require any changes to 
existing zoning.  The proposed project would not directly conflict with any 
environmental plans or policies adopted by agencies with jurisdiction over the project 
area.  Although the proposed project would not directly result in a change in zoning or an 
increase in the intensity of currently-designated land uses, the proposed project represents 
a reduction or elimination of a potential constraint upon future development within areas 
served by the additional water supplies and has the potential to hasten the conversion of 
areas to more intense urbanized uses over those land uses currently consistent with the 
South County Area Plan.   
 
The potenital importation of a maximum of 6,200 acre-feet of water per year would 
accomplish several objectives.  Approximately 2,500 acre-feet of water per year will 
offset current groundwater production in order to avoid further depletion of and assist in 
balancing of groundwater levels in the Nipomo Mesa Management Area.  An additional 
500 acre feet per year will be used by the Nipomo Community Services District to serve 
future customers on currently vacant land within the existing NCSD boundaries.  An 
additional 3,200 acre-feet per year could be utilized to serve future development within 
the current Sphere of Influence areas which are located adjacent to the existing NCSD 
boundaries.  This additional imported water could be used to serve existing and new 
development within the South County Planning Area that would otherwise be served by 
groundwater supplies from the Nipomo Mesa Management Area. 
 
In order to determine the additional amount of development that could be served by these 
additional water supplies, a breakdown of land uses (as designated by the South County 
Area Plan) within the existing NCSD boundaries must be identified.  Table 31, NCSD 
Land Use Designations provides a breakdown of land uses in these areas in terms of both 
developed and vacant lands within the District boundaries as well as within the adjacent 
Sphere of Influence areas.  These totals are based upon data contained within the NCSD 
Water and Sewer Master Plan Update as well as the NCSD Sphere of Influence 
Update/Municipal Services Review EIR. 
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TABLE 31 
NCSD LAND USE DESIGNATIONS (ACRES) 

 

(1) Source: NCSD Water and Sewer Master Plan Update, December, 2007 
(2) Source: NCSD Sphere of Influence Update/Municipal Services Review EIR, December, 2003 
(3) NCSD Urban Water Management Plan indicates acreage decrease with development of certain vacant lands. 

 
As noted above, the first 2,500 acre-feet per year of water from the proposed project 
(Phase I and half of Phase II) will offset current groundwater production in order to avoid 
further depletion of and assist in balancing groundwater levels in the Nipomo Mesa 
Management Area.  This initial increment of imported water will, therefore, serve 
existing customers within the NCSD boundaries (see column 1 of Table 31 above and 
Figure 13, Phase I Water Use Area).  The additional 500 acre-feet per year of imported 
water (the remainder of Phase II of the proposed project) will be used by the NCSD to 
serve future customers on currently vacant land within the District boundaries (see 
column 2 of Table 31, NCSD Land Use Designations (Acres) and Figure 14, Phase II 
Water Use Area). 
 
Table 32, Phase II – Additional Development Served by 500 AFY provides a detailed 
breakdown of the nature and extent of development to be served by these additional water 
supplies.  As indicated below, the importation of 500 acre-feet per year of water could 
ultimately serve a maximum of 370 additional dwelling units on 457 acres as well as 14 
acres of additional Commercial Services uses, 515 acres of Recreation use and one acre 
of Public Facilities use. 

Land Use 
Designation 

Existing NCSD 
Customers ¹ 

Vacant Land 

within NCSD¹ 

Sphere of 
Influence Areas ²

RMF – Residential Multi-Family 150 10 0 
RSF – Residential Single Family 700 (-14) 91 
RS – Residential Suburban 900 5 357 
RR – Residential Rural 1380 24 2107 
RL – Rural Lands 3 1 1073 
AG – Agricultural 110 (-98) 693 
PF – Public Facility 37 1 5 
OP – Office and Professional 34 - 1 0 
CR – Commercial Retail 160 0 0 
CS – Commercial Services 80 14 104 
OS – Open Space 11 0 0 
REC – Recreation 116 515 0 
Black Lake 510 0 0 
Southland Specific Plan 0 0 100 
TOTAL 4191 457 4530 

Copy of document found at  www.NoNewWipTax.com



                                                                                                                          VIII. Growth Inducing Impacts 
  NCSD Waterline Intertie Final EIR 

 
VIII-4 

TABLE 32 
PHASE II – ADDITIONAL DEVELOPMENT 

SERVED BY 500 AFY 
 

Source: NCSD Water and Sewer Master Plan Update, December 2007. 
 
The remaining 3,200 acre-feet per year of imported water (Phase III of the proposed 
project) could be used by the NCSD to serve future development within the current 
Sphere of Influence areas which are located adjacent to the existing NCSD boundaries 
(see column 3 of Table 31, NCSD Land Use Designations (Acres) and Figure 15, Phase 
III Water Use Area) 
 
Table 33, Phase III Additional Development Served by 3,200 AFY provides a detailed 
breakdown of the nature and extent of development served by these additional water 
supplies.  As indicated below, the importation of 3,200 acre-feet per year of water could 
ultimately serve a total of 1,368 dwelling units on 4,295 acres. 
 

TABLE 33 
PHASE III ADDITIONAL DEVELOPMENT 

SERVED BY 3,200 AFY 
 

Land Use Designation Number of Acres No. of Dwelling Units 
RSF – Residential Single Family 91 364 
RS – Residential Suburban 84 84 
RR – Residential Rural 1995 398 
RL – Rural Lands 1173 59 
AG – Agricultural 652 13 
SP – Specific Plan 300 450 
TOTAL 4,295 1,368 

Source: NCSD Sphere of Influence Update/Municipal Services Review EIR, December 2003. 
 
 

Land Use 
Designation 

Number
of Acres

No. of Dwelling 
Units 

RMF – Residential Multi-Family 10 380 
RSF – Residential Single Family (-14) (-14) 
RS – Residential Suburban 5 5 
RR – Residential Rural 24 4 
RL – Rural Lands 1 0 
AG – Agricultural (-98) -4 
PF – Public Facility 1  
OP – Office and Professional -1  
CS – Commercial Services 14  
REC – Recreation 515  
TOTAL 457 370 

Copy of document found at  www.NoNewWipTax.com



                                                                                                                          VIII. Growth Inducing Impacts 
  NCSD Waterline Intertie Final EIR 

 
VIII-5 

Any increase in density of change or land use to the South County Area Plan within the 
area to be served by the additional water supplies would, however, first require a General 
Plan Amendment and zone change.  A General Plan Amendment would study a variety of 
land use and environmental issues before being approved or denied including community 
character and compatibility, existing land use policies, traffic and circulation impacts, the 
provision of public services, etc.  This process involves significant public involvement 
and the implementation of the California Environmental Quality Act.  These future 
discretionary approvals will require the preparation and certification of additional 
environmental documentation (pursuant to CEQA) to address the potential environmental 
impacts of these future approvals.  Any future development within areas served by the 
additional water supplies would also require a number of additional approvals including 
approval of a Specific Plan, conditional use permit or tract map by the County of San 
Luis Obispo.  It should be noted again that the proposed importation of supplemental 
water is intended to respond to development consistent with the South County Area Plan 
(Inland).     
 
The Nipomo Community Services District is a California Community Services District 
organized pursuant to Government Code Sections 61000 et. seq.  The NCSD’s service 
area overlies the southern portion of the Nipomo area within the unincorporated portion 
of San Luis Obispo County.  Pursuant to the Government Code, the NCSD provides 
water to its residents, similar to a municipal water district.  The Nipomo Community 
Services District’s authority does not include legislative or executive powers over zoning 
or land use.  (Further details concerning the legislative authority of the Nipomo 
Community Services District can be found in Section V.A. Land Use). 
 
Impact on Community Service Facilities 
 
Based upon the results of the Initial Study (a copy of which is included in Technical 
Appendix A of this document), the proposed project is not expected to significantly 
impact public services (police protection and fire protection) or utilities (natural 
gas/electricity, communication systems, water service, wastewater treatment and solid 
waste).   
 
The importation of additional water as a result of the proposed waterline intertie project 
will augment current water supplies available to the Nipomo Community Services 
District as well as supplies available to other local water purveyors.  It will also provide a 
greater diversity of water sources to the District thereby increasing the reliability of water 
supply to the District through the addition of a constant, non-fluctuating water source 
which reduces the potential need for groundwater “mining.”  A portion of these future 
water supplies will assist in the balancing of groundwater levels in the Nipomo Mesa 
Management Area by reducing dependence upon the pumping of the groundwater basin 
and augmenting the groundwater basin through return flows.  These additional water 
supplies will serve new development within the current service area of NCSD as well as 
the District’s Sphere of Influence areas.  For these reasons, the proposed project will 
provide a beneficial impact to groundwater supplies within the Nipomo Mesa 
Management Area.   
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Precedent-Setting Effects 
 
Precedent setting concerns are defined as the ability of a project to set an example of 
what can be achieved elsewhere within the project area.  The proposed project involves 
importation of water in order to reduce the current imbalance of groundwater levels, to 
serve new development (pursuant to the South County Area Plan) within the current 
boundaries of the Nipomo Community Services District and its adjacent Sphere of 
Influence areas.  Since the proposed project is intended to provide water supplies 
adequate to serve the build-out condition within the NCSD, no additional water supply 
facilities will be required in the future.  As such, the proposed waterline intertie will not 
be setting a precedent for similar projects in the NCSD service area. 
 
The proposed project has the potential to foster growth or changes in land uses in areas 
served by the additional water supplies particularly involving the conversion of 
agricultural lands.  Any reduction or elimination of a constraint to development (such as 
the importation of additional water supplies) can potentially hasten the conversion of 
vacant or existing agricultural lands, agricultural preserves or areas containing prime 
agricultural soils to developed uses.  Any development in areas served by these additional 
water supplies beyond the uses currently allowed by the South County Area Plan will, 
however, require approvals from the County of San Luis Obispo as discussed above.  
 
The secondary or cumulative impacts associated with the proposed project are discussed 
within the Cumulative Impacts subsection within each environmental topic in Section V. 
Environmental Analysis of this EIR. These various assessments of cumulative impacts 
are addressed in relation to the following topic areas: land use and planning, population 
and housing, water, biological resources, aesthetics, cultural resources, geology, traffic, 
noise and air quality. 
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IX. ORGANIZATIONS AND PERSONS CONSULTED 
 
 
Boyle Engineering (Mike Nunley, Josh Reynolds) 
 
California Department of Transportation (James Kilmer) 
 
Cannon Associates (Ernie Rey, Brien Vierra, Jack Mitchell) 
 
City of Santa Maria (Rick Sweet) 
 
County of San Luis Obispo (John Nall, John McKenzie, Jay Johnson, James Caruso, 
 Brian Pedrotti) 
 
Gibson’s Archaeological Consulting (Robert Gibson) 
 
Mestre Greve Associates, Inc. (Fred Greve, Matt Jones) 
 
Nipomo Community Services District (Bruce Buel, Peter Sevcik) 
 
Padre Associates, Inc. (Brian Dugas) 
 
San Luis Obispo County Air Pollution Control District (Larry Allen, Andrew Mutziger) 
 
San Luis Obispo Local Agency Formation Commission (David Church) 
 
Science Applications International Corporation (SAIC) (Lauren Brown, Bill O’Brien, 

Meredith Clement) 
 
Shipsey and Seitz (Jon Seitz) 
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COPIES OF APPENDICES ARE AVAILABLE UPON REQUEST FROM THE 
NIPOMO COMMUNITY SERVICES DISTRICT 

(805) 929-1133 
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XI. RESPONSES TO DRAFT EIR COMMENTS 
 

The following individuals and agencies commented on the Draft EIR within the State-
mandated public review period (between November 20, 2008 and January 9, 2009).  
Within the following pages, the comments received from each individual or agency are 
summarized and are followed by the respective response. Copies of the actual comment 
letters received are also included for reference.  

State/Federal Agencies 
A. State of California Governor’s Office of Planning and Research (January 6, 2009)XI-2 

B. State of California, Department of Public Health (December 8, 2008) ……..….…XI-3 

County/Municipal Agencies 
C. County of San Luis Obispo, Department of Agriculture/Measurement  
     Standards (January 9, 2009)………………………………………………….……XI-5 
 
D. San Luis Obispo Local Agency Formation Commission (January 9, 2009)......….XI-10 
 
E. Santa Barbara County Public Works Department, Flood Control  
    & Water Agency (January 9, 2009)……………………………………………….XI-13 

Individuals/Local Groups 
F. Ed Eby (January 7, 2009)………..……………………………………… …….....XI-15 
 
G. James Harrison (January 7, 2009)………...……….………………………..….....XI-17 
 
H. Larry Vierheilig (January 9, 2009)……………………………….……………….XI-31 
 
I. Bill Petrick (January 2, 2009)…………..……………………...…………………..XI-39 
 
J. Harold Snyder (January 9, 2009)….…………………………………..……..…….XI-45 
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A.  STATE OF CALIFORNIA, GOVERNOR’S OFFICE OF PLANNING AND 
RESEARCH (January 6, 2009) 

Comment 1: The Governor’s Office of Planning and Research distributed the Draft EIR 
to selected State agencies for review and comment.  The review period has closed 
and comments from the State agencies were received.  This letter acknowledges 
that the Lead Agency (Nipomo Community Services District) has complied with 
the State Clearinghouse review requirements for draft environmental documents 
pursuant to the California Environmental Quality Act.    

Response: The State Clearinghouse distributed copies of the Draft EIR for review 
and comment by State agencies.  With the close of the required 45-day review 
period, comments were received from one State agency (California Department of 
Public Health dated December 8, 2008) which is contained in this Responses to 
Comments package. The Lead Agency is obligated to prepare a Final EIR which 
includes responses to significant environmental concerns raised during the review 
of the Draft EIR.  The Final EIR must be completed and certified prior to the final 
consideration of the proposed project.    
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B. STATE OF CALIFORNIA, DEPARTMENT OF PUBLIC HEALTH  
 (December 8, 2009) 
 
Comment 1: The NCSD shall apply for a permit amendment for the intertie connection,  

addition of storage tanks, booster stations and disinfection changeover from free 
chlorine to chloramines. 

 
Response: As noted on page III-31 of the Draft EIR, one of the required project 

approvals by other involved regulatory agencies in addition to the Nipomo 
Community Services District includes “a new or amended” Domestic Water 
Supply Permit from the State Department of Public Health for the introduction of 
supplemental water into the Nipomo Community Services District system.” 

 
Comment 2: The NCSD shall submit plans and specifications for the intertie 

connection, pipeline, booster stations, storage facilities and chloramination 
facilities. Since water disinfected with chloramines has a potential to cause 
nitrification problems, the NCSD shall submit a nitrification monitoring and 
control plan to the Department of Public Health.  

 
Response: See Response to Comment 1 above. 
 
Comment 3: The NCSD shall complete all public notification requirements before 

chloraminated water can be provided to the public. The NCSD proposes to switch 
over the disinfectant of groundwater supply to chloramines since the water 
received through the intertie with Santa Maria is treated with chloramines. During 
the period that the NCSD supplies chloramines to its consumers, the public served 
by the NCSD shall be periodically notified that chloramines are used to disinfect 
the water, including any dialysis centers in the service area, and shall answer 
questions that the public and dialysis centers may have.  

 
Response: Pages V-45 and V-46 of the Draft EIR provides a detailed explanation of 

the potential for water quality incompatibility due to the differences in water 
treatment currently employed by the City of Santa Maria and the NCSD. As noted 
therein, the proposed change in water treatment from the chlorination methods 
currently employed by the NCSD to chloramination “may affect certain aquatic 
pet species and reptiles, users of ultra-pure water, kidney dialysis patients and 
chloramine sensitive manufacturing processes. Monitoring and public awareness 
programs will be required in order to insure that potential water quality 
incompatibility is a potentially significant but mitigable impact.” 

 
  In response to this potentially significant impact, Mitigation Measure C-11 (see 

page V-50 of the Draft EIR) states: 
 
  “A public awareness program shall be implemented by the Nipomo 

Community Services District that alerts District customers to the 
potential harmful effects of chloramines on certain aquatic species 
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and reptiles and to treatment products that are readily available to 
treat water for fish tanks. Users of ultra-pure water, kidney dialysis 
patients and chloramine-sensitive manufacturing processes shall 
also be notified of the addition of chloramine to the District water 
supplies.” 
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C. COUNTY OF SAN LUIS OBISPO, DEPARTMENT OF AGRICULTURE/ 
MEASUREMENT STANDARDS (January 9, 2009) 

 
The County Department of Agriculture/Measurement Standards recommends the 
inclusion of various measures to avoid the use of prime farmland for storing, staging or 
permanent infrastructure, to avoid or minimize temporary construction-related impacts to 
farmland and farm operators, to coordinate construction schedules to avoid or minimize 
impacts to growers and to compensate growers for any losses during project construction. 
These proposed measures are noted below as comments followed by actions to be taken 
within the responses.  
 
Comment 1: Locate the proposed pipeline to avoid impacts to prime farmland soils 

used for agricultural production of high value crops and place the pipeline in a 
route that avoids the farm fields south and southwest of Orchard Street and Joshua 
Street.  

 
Response: Four alternative pipeline routes were evaluated in preliminary engineering 

investigations for the proposed project. The selected routes are intended to 
minimize impacts to farmland in this area since they follow the routes of existing 
roads (see Figure 4, Pipeline Route and Project Facilities). 

 
Comment 2: Evaluate the potential for Horizontal Directional Drilling (HDD) under 

farm fields to avoid disturbance of prime farmland and agricultural operations.  
 
Response: Horizontal directional drilling is being performed under the agricultural 

fields until it surfaces at the proposed HDD drilling location. Where trenching is 
required, the trench route follows existing roads. Mitigation Measures noted 
below will be implemented to protect farmland soils and allow future agricultural 
use.  

 
Comment 3: Avoid the placement of any permanent facilities on prime farmland or 

other lands utilized for agricultural production.  
 
Response: Access and pipeline easements will be used for equipment transport and 

storage. Project construction within agricultural fields will only occur in areas 
devoted to permanent facilities.  

 
Comment 4: Avoid permanent acquisition of rights-of-way to the extent feasible, 

instead using access and pipeline easements which allow for continued 
agricultural production on the south mesa’s prime farmland soils. 

 
Response: Access and pipeline easements will be used thereby eliminating the need 

for the permanent acquisition of rights-of-way.  
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Comment 5: Minimize temporary construction impacts to the degree feasible by storing 
construction materials and staging construction activities off soils mapped as 
prime farmland by the Natural Resources Conservation Service. 

 
Response: Construction and equipment storage areas will be delineated on all project 

constructions plans in order to limit the extent of intrusion into adjacent 
agricultural fields.  

 
Comment 6: For any construction staging or storage proposed on prime farmland, avoid 

permanent impacts to soil resources with the following measures: a) utilize a 
geotextile membrane on top of native soils prior to placement of any stockpile, 
fill, base materials or construction materials; b) restoration of native soils upon 
project completion; c) place pipelines at an adequate depth to insure the ability of 
both current and future agricultural practices; a pipeline depth of 60 to 72 inches 
is considered adequate; d) stockpile all excavated soils during construction in a 
manner that protects  the soils’ physical, chemical and biological characteristics 
and e) replace soils in a manner that mimics the pre-construction characteristics or 
the soils.  

 
Response: Mitigation Measure A-1, as noted below in italics, shall be added to page 

II-4 (adjacent to Impact A-1), page II-22 and page V-15 of the Draft EIR.  
 
 A-1:  For any construction staging or storage proposed on prime 

farmland, permanent impacts to soil resources can be avoided with 
the following measures 

   
 A geotextile membrane shall be placed on top of native soils 
prior to the placement of any stockpile, fill, base materials or 
construction materials 

 
 Upon completion of the project, native soil will be replaced 
to its previous condition in terms of soil texture, water 
holding capacity and soil permeability  

 
 Pipelines will be placed five to six feet below existing grade 
through agricultural farmland 

 
 All excavated soils will be stockpiled during construction in a 
manner that protects the soils’ physical, chemical and 
biological characteristics. Biologically active topsoil (A 
horizon) shall be segregated from deeper soils during 
construction and replaced in a similar manner upon 
completion of construction  

 
 At the conclusion of construction, soils will be replaced in a 
manner that mimics the pre-construction characteristics of 
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the soils, including compacting the soils to the same soil 
permeability, soil texture and available water holding 
capacity 

 
Comment 7: Project construction should be coordinated with property owners and any 

farm lessee/operators in order to avoid or minimize impacts to the agricultural 
utilization of the property through: a) locating all existing irrigation systems to 
avoid damage to these facilities; b) provide early notice for planned closures or 
detours in the area and c) provide updated information on any impacted roadways.  

 
Response: Mitigation Measure A-2, as noted in italics below, shall be added to pages 

II-4 (adjacent to Impact A-1), page II-22 and page V-15 of the Draft EIR. 
 

A-2:  Project construction shall be coordinated with property 
owners and any farm lessee/operators. Impacts to agricultural use 
of the property can be avoided or minimized with the following 
measures 
 

 All existing irrigation systems shall be located in order to 
avoid damaging buried irrigation lines, wells, risers and 
other agricultural infrastructure 

 
 Early notice of any planned closures or detours on existing 
roadways either within the fields or along existing paved 
roads with regular updates about forthcoming closures or 
detours shall be provided to area agricultural producers so 
that adequate planning can be made for the movement of 
agricultural goods and personnel. 

 
 As a result of the addition of the two mitigation measures noted above, the 

following addition to the residual impacts discussions in Section A. Land Use and 
Planning (noted in italics below) shall be added to page II-4 (adjacent to Impact 
A-1) and page V-15 of the Draft EIR. 

 
Mitigation Measures A-1 and A-2 will reduce potentially 
significant temporary or permanent impacts to agricultural lands 
to an insignificant level (Class II Impact).  
 

 In addition, page II-22 of the Draft EIR will be revised to include Mitigation 
Measures A-1 and A-2 as noted below (additions noted in italics). 
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A.  LAND USE AND PLANNING    

A-1:  For any construction staging or 
storage proposed on prime farmland, 
permanent impacts to soil resources can 
be avoided with the following measures 
   

 A geotextile membrane shall be placed 
on top of native soils prior to the 
placement of any stockpile, fill, base 
materials or construction materials 

 
 Upon completion of the project, native 
soil will be replaced to its previous 
condition in terms of soil texture, 
water holding capacity and soil 
permeability  

 
 Pipelines will be placed five to six feet 
below existing grade through 
agricultural farmland 

 
 All excavated soils will be stockpiled 
during construction in a manner that 
protects the soils’ physical, chemical 
and biological characteristics. 
Biologically active topsoil (A horizon) 
shall be segregated from deeper soils 
during construction and replaced in a 
similar manner upon completion of 
construction  

 
 At the conclusion of construction, soils 
will be replaced in a manner that 
mimics the pre-construction 
characteristics of the soils, including 
compacting the soils to the same soil 
permeability, soil texture and available 
water holding capacity 

 
A-2:  Project construction shall be 
coordinated with property owners and any 
farm lessee/operators. Impacts to 
agricultural use of the property can be 
avoided or minimized with the following 

Avoid impacts 
to 

agricultural 
soils  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Coordinate 
with property 

owners, 
lessee/ 

operators 

During 
project 

construction  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

During 
project 

construction 

Nipomo 
Community 

Services District 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Nipomo 
Community 

Services District 
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measures 
 

 All existing irrigation systems shall be 
located in order to avoid damaging 
buried irrigation lines, wells, risers 
and other agricultural infrastructure 

 
 Early notice of any planned closures 
or detours on existing roadways either 
within the fields or along existing 
paved roads with regular updates 
about forthcoming closures or detours 
shall be provided to area agricultural 
producers so that adequate planning 
can be made for the movement of 
agricultural goods and personnel. 

 
 

 
 Table 1, Summary of Residual Impacts After Mitigation on page II-3 of the Draft 

EIR shall be revised as noted in italics below 
 

TABLE 1 
SUMMARY OF RESIDUAL IMPACTS AFTER MITIGATION 

 

 
  
Comment 8: Prior to commencement of construction, landowner(s) should be 

compensated for any temporary loss of areas utilized for agricultural production. 
 
Response: The Nipomo Community Services District is currently in negotiation with 

affected property owners on this issue. 
 

 

ISSUE 
 

Class I
 

Class II
 

Class III
 

Class IV 
A. Land Use and Planning X X X  
B. Population and Housing X  X  
C. Water  X X X 
D. Biological Resources  X X  
E. Aesthetics  X X  
F. Cultural Resources  X   
G. Geology  X X  
H. Traffic  X X  
I. Noise  X   
J. Air Quality  X   
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D. SAN LUIS OBISPO LOCAL AGENCY FORMATION COMMISSION  
 (January 9, 2009) 
 
Comment 1: The Draft EIR appears to provide a comprehensive analysis of all of the 

issues regarding the waterline intertie project.  
 
Response: The San Luis Obispo Local Agency Formation Commission (LAFCO) 

was consulted during the circulation of the Notice of Preparation as well as during 
the preparation of the Draft EIR. The Sphere of Influence Update and Municipal 
Service Review for the Nipomo Community Services District prepared by 
LAFCO (dated December 5, 2003) and the associated Program EIR (dated 
December 8, 2003) were sources of land use and water supply information for 
impact discussions and proposed mitigation measures in this Environmental 
Impact Report. 

 
Comment 2: LAFCO’s Sphere of Influence Update and associated Program EIR 

contained mitigation measures that were implemented as conditions of approval 
placed upon the Nipomo Community Services District’s Sphere of Influence. 

 
Response: The mitigation measures in the Program EIR for LAFCO’s Sphere of 

Influence Update which were implemented as conditions of approval on the 
Sphere of Influence areas within the NCSD involve the following requirements as 
summarized below. A copy of these Conditions of Approval are attached to the 
correspondence received from the Local Agency Formation Commission which 
reflect the actions taken by LAFCO on May 20, 2004. 

 
 1. Prior to extending services to areas within the Sphere of Influence, all 

areas requiring County and LAFCO approvals must be secured and 
California Environmental Quality Act requirements must be met. 

  
 2. Several study areas were reduced in size or eliminated. 
 
 3. Prior to any annexation, NCSD shall implement a water conservation 

program capable of decreasing water use by 15% and shall update the 
District’s Urban Water Management Plan. 

 
 4. Prior to any annexation, the District shall complete negotiations for a 

supplemental water source outside the Nipomo Mesa Management Area. 
 
 5. Prior to any annexation, a Water Supply Assessment for that area shall 

be completed. 
 
Comment 3: Project Objective 4 on page III-6 of the Draft EIR should be clarified to 

indicate that supplemental water for annexations will not be available until Phase 
III of the proposed project.  
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Response: Project Objective 4 (on page III-6 of the Draft EIR) shall be revised to 
read as follows (revisions noted in italics): 

 
 “Augment current water supplies available to the Nipomo 

Community Services District by a phased delivery of supplemental 
water.  Phase I will supply approximately 2,000 AFY by pipeline 
from Santa Maria following Phase 1 construction completion.  
Phase II will supply up to an additional 1,000 AFY by pipeline 
from Santa Maria (a cumulative total of 3,000 AFY).  A third 
phase (Phase III), if implemented, would supply up to an additional 
3,200 AFY (a cumulative total of 6,200 AFY) by pipeline from 
Santa Maria. Each phase will be separately approved and funded 
by authorization of the NCSD Board of Directors. Phases I and II 
will supply water only to customers in the current NCSD 
boundaries and other water purveyors in the NMMA, specifically 
the Woodlands Mutual Water Company, Golden State Water 
Company and Rural Water Company. Only in Phase III will water 
be made available to new customers in the 2004 Sphere of 
Influence Areas that are annexed into the NCSD boundaries.” 

 
Comment 4: The Draft EIR on page V-9 states that LAFCO has authority over Land 

Use matters in the area. LAFCO is specifically precluded by the 
Cortese/Knox/Hertzberg Act from making any decisions with regard to land use. 
Decisions by LAFCO relate to boundaries of a jurisdiction. 

 
Response: Page V-9 of the Draft EIR cites Government Code Section 56001 which 

states that LAFCO’s authority extends to 
 
 “…the logical formation and determination of local agency 

boundaries is an important factor in promoting orderly 
development and in balancing that development with sometimes 
competing state interests of discouraging urban sprawl, preserving 
open-space and prime agricultural lands and efficiently extending 
government services” and that “LAFCO, in recognition of its 
authority and in order to promote orderly development within the 
NCSD’s Sphere of Influence Areas related to water resources, 
established conditions for annexations of territories within the 
NCSD’s Sphere of Influence.” 

 
Comment 5: Project Objective 4 as listed on page VII-2 of the Draft EIR should be 

clarified to indicate that supplemental water for annexations will not be available 
until Phase III of the proposed project. 

 
Response: Project Objective 4 (on page VII-2 of the EIR) shall be revised to read as 

follows (revisions noted in italics): 
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 “Augment current water supplies available to the Nipomo 
Community Services District by a phased delivery of supplemental 
water.  Phase I will supply approximately 2,000 AFY by pipeline 
from Santa Maria following Phase 1 construction completion.  
Phase II will supply up to an additional 1,000 AFY by pipeline 
from Santa Maria (a cumulative total of 3,000 AFY).  A third 
phase (Phase III), if implemented, would supply up to an additional 
3,200 AFY (a cumulative total of 6,200 AFY) by pipeline from 
Santa Maria. Each phase will be separately approved and funded 
by authorization of the NCSD Board of Directors. Phases I and II 
will supply water only to customers in the current NCSD 
boundaries and other water purveyors in the NMMA, specifically 
the Woodlands Mutual Water Company, Golden State Water 
Company and Rural Water Company. Only in Phase III will water 
be made available to new customers in the 2004 Sphere of 
Influence Areas that are annexed into the NCSD boundaries.” 

  
Comment 6: The Draft EIR on page VII-7 makes reference to LAFCO requirements. 

These requirements involve the conditions of approval placed upon the Nipomo 
Community Services District Sphere of Influence and do not apply to areas 
currently served by the District.  

 
Response: Page VII-7, paragraph 5 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics):  
 
 The No Project Alternative fails to meet all of the proposed 

objectives related to the avoiding further depletion of NMMA 
groundwater supplies, compliance with the Groundwater 
Adjudication, assisting in balancing groundwater levels, 
augmenting NCSD water supplies, augmenting water supplies to 
current purveyors, provision of a diversity of water sources, 
responding to LAFCO requirements for NCSD annexations under 
the conditions of the 2004 Sphere of Influence Update and 
provision of supplemental water supplies to the NCSD service area 
and Spheres of Influence (see Table 27, Project Alternatives, 
Comparison With Project Objectives).  

 
 Section VII Alternatives to the Proposed Project contains analyses of the ability of 

various project alternatives to meet the project objectives. Reference to the ability 
to respond to LAFCO requirements involves these conditions of approval which 
apply to the District’s Sphere of Influence areas. The revised wording of Project 
Objective 4 as noted above does not alter any of the conclusions contained in 
Section VII of the Draft EIR. 
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E. SANTA BARBARA COUNTY PUBLIC WORKS DEPARTMENT, FLOOD 

CONTROL & WATER AGENCY (January 9, 2009) 
 
Comment 1: The proposed waterline improvements, where crossing the Santa Maria 

 River levee, shall be designed to be compatible with the proposed levee 
 reinforcement project currently being pursued by the U.S. Army Corps of 
 Engineers. 

 
Response: At Atlantic Street and Blosser Road, approximately 300 linear feet of 24-

inch carrier pipe will be installed inside a 36-inch steel casing which will be 
placed under the Santa Maria levee at this location. This pipeline and protective 
casing will be installed under the levee using perpendicular jack-and-bore 
construction methods. Installation of the pipeline under the levee (instead of 
trenching up and over the levee) was identified as the method of pipeline 
installation preferred by the Santa Barbara County Public Works Department and 
is intended to be compatible with the proposed levee reinforcement project 
currently being pursued by the U.S. Army Corps of Engineers. 

 
Comment 2: The proposed waterline improvements will require review and approval by 

the U.S. Army Corps of Engineers for any portion that crosses the levee and by 
the Santa Barbara County Flood Control District for any portion that crosses the 
levee or Flood Control property. 

 
Response: The Nipomo Community Services District shall comply with any required 

reviews and approvals of the U.S. Army Corps of Engineers for any portion of the 
proposed waterline intertie that crosses the levee. As noted above in the Response 
to Comment 1, the proposed pipeline will be installed under the levee. 

 
 As also noted on page III-32 of the Draft EIR, one of the required project 

approvals by other involved regulatory agencies in addition to the Nipomo 
Community Services District includes “any necessary construction and/or 
encroachment permits by the County of San Luis Obispo, the City of Santa Maria 
or the County of Santa Barbara for equipment staging and construction 
operations.” 

 
Comment 3: Any activity on Flood Control & Water Agency property will require a 

temporary entry permit and any construction on Flood Control & Water Agency 
property will require inspection and payment of inspection fees. 

 
Response: As noted on page III-32 of the Draft EIR, one of the required project 

approvals by other involved regulatory agencies in addition to the Nipomo 
Community Services District includes “any necessary construction and/or 
encroachment permits.” The Nipomo Community Services District will be 
responsible for the payment of any required inspection fees and necessary 
inspections on Flood Control & Water Agency property. 
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Comment 4: Any future Santa Barbara County projects on Flood Control & Water 

Agency property shall take priority over waterline improvements if there is a 
conflict in location. 

 
Response: According to the project engineer, the proposed project has been designed 

to avoid conflicts with any County projects anticipated in the project area. 
 
Comment 5: Construction timing shall take into consideration water levels and shall not 

interfere with Flood Control winter/emergency operations. 
 
Response: Mitigation Measure C-2 (see page V-50 of the Draft EIR) requires that 

project construction within the Santa Maria riverhead (i.e. horizontal directional 
drilling) “shall occur during the dry season (i.e. April 15 to November 15) when 
there is little or no flow in the Santa Maria River.” 
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F. ED EBY (January 7, 2009) 
 
Comment 1: Page I-3, paragraph 3 of the Draft EIR should be revised to indicate that 

the Draft EIR will provide a discussion of potential environmental impacts and 
that the Lead Agency must balance possible adverse impacts of the project against 
a variety of public objectives and benefits. 

 
Response: Page I-3, paragraph 3 of the Draft EIR shall be revised to read as follows 

(revisions noted in italics): 
 

 “This Draft EIR will provide a fair and full discussion of the 
potential environmental impacts of the proposed Nipomo 
Community Services District Waterline Intertie project…The Lead 
Agency has an obligation to balance adverse effects of the project 
against a variety of possible objectives and benefits, including 
economic, environmental and social factors, in determining 
whether the proposed project is acceptable and approved for 
development.” 

 
Comment 2: Page III-25, paragraph 6 of the Draft EIR should be revised to indicate that 

the Golden State Water Company will receive a portion of the first increment of 
supplemental water supplies. 

 
Response: Page III-25, paragraph 6 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
 
  “The Phase I increment of 2,000 acre-feet per year of this total will 

be used to augment water supplies available to the existing 
customers of the Nipomo Community Services District and the 
Golden State Water Company thereby replacing/reducing 
groundwater pumping of the NMMA by that amount.” 

 
Comment 3:  Figure 13, Phase I Water Use Area (page III-28 of the Draft EIR) should 

indicate that the Maria Vista Tract is currently served by the Nipomo Community 
Services District. 

 
Response: A total of ten residential lots out of the 77 lots that are approved for the 

Maria Vista residential tract are currently provided water service by the Nipomo 
Community Services District. 

 
Comment 4: Figure 16, South County Area Plan (page V-5 of the Draft EIR) indicates 

that the southwest corner of the Nipomo Community Park is zoned “Residential 
Suburban” instead of “Recreation”. 
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Response: According to the County of San Luis Obispo, Department of Planning and 
Building (Jay Johnson), Figure 16, South County Area Plan of the Draft EIR is 
incorrect in that the existing zoning in the southwest corner of the Nipomo 
Community Park is “Recreation” instead of the “Residential Suburban” zoning 
that is currently shown. 

 
Comment 5: Page V-134, paragraph 4 of the Draft EIR should be revised to indicate 

that the greenhouse effect is a natural process by which radiant heat from the sun 
is captured in the lower atmosphere. 

 
Response: Page V-134, paragraph 4 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
 
  “The greenhouse effect is a natural process by which some of the 

radiant heat from the sun is captured in the lower atmosphere of 
the earth.” 

 
Comment 6: Mitigation Measure J-18 (page V-143 of the Draft EIR) needs additional 

performance standards. 
 
Response: Mitigation Measure J-18 (pages II-21, II-39 and V-143 of the Draft EIR) 

shall be revised to read as follows (revisions noted in italics): 
 
  “J-18: The District shall investigate the feasibility and cost-

effectiveness  of the use of solar power or other alternative energy 
sources to power water pumps or other project facilities. This 
analysis shall assess the existing technologies and tradeoffs in 
order to determine the feasibility of alternate energy sources 
including solar power. This assessment will be based upon cost 
constraints, reliability, space requirements and other 
implementation factors.” 

 
Comment 7: Page X-2 of the Draft EIR should be revised to indicate that the Technical 

Memorandum prepared by Science Application International Corporation 
involves emergency water shortage regulations. 

 
Response: Page X-2 of the Draft EIR shall be revised to read as follows (revisions 

noted in italics): 
 
  “Technical Memorandum, Emergency Water Shortage Regulations 

and Future Groundwater in Storage; Science Applications 
International Corporation (SAIC); January 6, 2008.” 
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G.  JAMES HARRISON (January 7, 2009) 
 
Comment 1: Mitigation Measure D-1 states that no construction will occur between 

February 15th and September 15th or if not feasible, a qualified biologist shall 
conduct surveys in the area. Why not just require a qualified biologist to conduct 
surveys of the area? With other requirements in Mitigation Measures C-2, D-10, 
G-1, etc. is there only one month that construction could occur? 

 
Response: Mitigation Measure D-1 requires that either project construction avoids 

the bird nesting season or, if not feasible, that pre-construction surveys be 
conducted to identify potential nesting sites. If nesting sites are identified, 
construction activities may either be modified or delayed until appropriate buffers 
are identified. This measure would only apply to areas where nesting sites are 
identified and would not preclude construction during the nesting season. 
Mitigation Measure C-2 applies only to construction within the Santa Maria River 
(primarily horizontal directional drilling activities). Construction activities outside 
of the Santa Maria River can proceed independent of the timing of the rainy 
season. Mitigation Measure D-10 also applies only to construction activities 
within the Santa Maria River those activities being horizontal directional drilling. 
Mitigation Measure G-1 prohibits grading during the rainy season (November 1 to 
April 15) unless adequate erosion control measures are implemented. These 
measures could include the use of temporary berms, sedimentation traps, silt 
fencing, straw bales, sand bags, etc. With these measures, project grading could 
occur independent of the timing of the rainy season.  

 
Comment 2: CRLF must refer to the California Red-Legged Frog 
 
Response: The acronym CRFL refers to the California Red-Legged frog, a Federally-

listed Threatened Species and a California Species of Special Concern. 
 
Comment 3: Why not just remove the eucalyptus trees? 
 
Response: As indicated on page V-77 of the Draft EIR, large eucalyptus trees located 

along Southland Street, Orchard Road, South Frontage Road and Darby Lane 
represent potential habitat for Monarch butterflies (a California Species of Special 
Concern) and nesting raptors. These trees could be impacted by proposed 
trenching activities. Pipelines installed within the drip line of these trees could 
result in direct impacts to vital root systems which may lead to potential long-
term impacts such as susceptibility to pests, diseases or death. Avoidance of root 
systems of large eucalyptus trees, as stipulated in Mitigation Measure D-21, 
would result in a potentially significant, but mitigable impact.  

 
Comment 4: Why require trees that only grow to six feet in two years at the proposed 

booster stations as stated in Mitigation Measure E-2? Screening will need to be 
higher.  
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Response: While the two proposed pump stations are not considered to represent a 
major addition to the visual landscape of the area, mitigation measures are 
provided which include the use of landscape screening to further mitigate any 
potentially significant visual impacts. Mitigation Measure E-1 requires provision 
of a Landscape Plan which includes provision of a landscape screen consisting of 
trees or shrubs adjacent to the proposed booster stations. Trees are required to 
reach a height of six feet within two years in order to provide coverage of a 
majority of the eight foot walls of the proposed booster stations. The six-foot size 
recommendation is intended to provide an adequate, yet cost-effective means of 
visual screening of the pump station. Subsequent to the two-year establishment 
period, these trees are anticipated to grow higher thereby providing additional 
visual buffering of these facilities.  

 
Comment 5: If NCSD only brings in the water that is needed to meet agreement with 

the Court Order, why would this be a Class I impact? 
 
Response: The proposed project will not provide supplemental water to new 

customers outside the current NCSD boundaries or other NMMA water purveyors 
until Phase III. The proposed project will not directly cause a change in the San 
Luis Obispo County land use designation or zoning or an increase in the intensity 
of currently-designated land uses. The proposed project does not require any 
amendments to the South County Area Plan or any other Elements of the County 
General Plan and does not require any changes to existing zoning.  

 
  The proposed project does, however, involve the provision of additional water 

supplies within Phase III of the proposed project thereby reducing or eliminating a 
potential constraint to future development within areas to be served by this 
additional water. Without any available mitigation measures, the proposed 
project’s potential long-term and cumulative land use and planning impacts 
resulting from the elimination of a constraint upon future development areas 
served by the additional water supplies within Phase III of the proposed project 
are considered to be significant impacts which cannot be reduced to an 
insignificant level. These significant, unavoidable adverse impacts will require the 
adoption of a Statement of Overriding Considerations by the Lead Agency (Class 
I Impact).  

 
Comment 6: The proposed project should have no great impact on housing. What facts 

provide the basis for the Class I Impact? 
 
Response: The proposed project does not directly generate any new population or 

housing. Any increased in residential density beyond that allowed by the South 
County Area Plan and the resultant increase in population and housing will 
require a General Plan Amendment and zone changes as well as other subsequent 
approvals by the County of San Luis Obispo. The proposed project does, 
however, involve the provision of additional water supplies within Phase III of the 
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proposed project thereby reducing or eliminating a potential constraint to future 
development within areas to be served by this additional water.  

 
  Without any available mitigation measures, the proposed project’s potential long-

term and cumulative population and housing impacts resulting from the 
elimination of a constraint upon future development of areas served by additional 
water supplies within Phase III of the proposed project are considered to be 
significant impacts which cannot be reduced to an insignificant level. These 
significant, unavoidable adverse impacts will require the adoption of a Statement 
of Overriding Considerations by the Lead Agency (Class I Impact).  

 
Comment 7: Mitigation Measure D-22 states that Mitigation Measure D-14 contains 

plans for stabilizing the water storage tank. Mitigation Measure D-14 involves 
compliance with the San Luis Obispo County Land Use Ordinance, and State 
Water Resources Control Board requirements as well as providing a Spill 
Contingency Plan, Streambed Alteration Agreement, etc. These requirements do 
not appear to relate to water tank stabilization.  

 
Response: The requirements of Mitigation Measure D-14 relate to stabilization of 

soils in areas undergoing project construction. As such, Mitigation Measure D-22 
relates to the stabilization of soils surrounding the proposed water storage tanks 
that are affected by project construction. Mitigation Measure D-22 on pages II-14, 
II-32 and V-83 shall be revised to read as follows (revisions noted in italics): 

 
  “D-22: Mitigation Measure D-14 includes provisions for 

stabilizing soils surrounding the water storage tank, pump station 
sites and pipeline alignments affected by project construction.”  

 
Comment 8: Is there a special reason as to why the vacant parcel southeast of 

the Tefft Street/Highway 101 intersection should not be used if agreement 
from the owners is obtained? 

 
Response: As noted on page V-103 of the Draft EIR, the archival records 

check conducted as part of the Cultural Resources Assessment for this 
project reported an archaeological site, SLO-1394, located on the vacant 
lot southeast of the intersection of Tefft Street and Highway 101. 
Mitigation Measure F-2 prohibits use of this vacant lot during project 
construction in order to avoid impacting existing cultural resources at this 
location.  

 
Comment 9: Is Mitigation Measure J-14 necessary? Requiring a construction 

company to replace diesel-powered equipment with other fuel alternatives 
is more costly and less efficient. 

 
Response: Mitigation Measure J-14 states that “where possible, diesel 

powered equipment shall be replaced with gasoline, electrical, CNG or 
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LPG powered equipment.” These alternative fuel sources are generally 
utilized on less powerful equipment. The major equipment required for the 
horizontal directional drilling would not be feasibly operated with any of 
these alternative fuels. However, other smaller equipment could be 
powered by these alternative fuels. It should also be noted that Mitigation 
Measures J-1 through J-15 within the Draft EIR are standard mitigation 
measures provided and required by the San Luis Obispo Air Pollution 
Control District.  

 
Comment 10: How will using electric pumps in Mitigation J-17 reduce potentially 

significant air quality impacts? Electricity generation produces pollutants. 
 
Response: Mitigation Measure J-17 requires using electric pumps for daily water 

pumping operations with diesel-powered pumps available for backup (standby) 
operation. Table 25 on page V-139 of the Draft EIR provides a tabular 
comparison of pollutant emissions associated with the use of diesel and electric 
powered pumps for daily pumping operations. As noted therein, there is a 
significant reduction in the amount of annual pollutant generation between diesel 
and electric powered pumps. Electric powered pumps result in a net reduction of 
0.65 tons per year in the generation of Reactive Organic Gases, 3.50 tons per year 
of Nitrogen Oxides, 0.49 tons per year of Sulfur Oxides, 0.30 tons per year of 
particulates and, most significant, a reduction of 306.92 tons per year in the 
generation of carbon monoxide. Pollutants produced by the generation of 
electricity at an off-site location are factored into the quantified comparison noted 
above.  

 
Comment 11: While solar power should be investigated as indicated in Mitigation 

Measure J-18, how will this work to water dirt stored during the project 
construction period? 

 
Response: Mitigation Measure J-18 applies to Impact J-2 which is related to the 

generation of pollutants during long-term project operations rather that during 
project construction. 

 
Comment 12: Mitigation Measures C-2, D-1 and D-10 contain restrictions on the time 

periods when project construction cannot take place which leaves very little time 
to get the work completed.  

 
Response: See Response to Comment 1 above. 
 
Comment 13: Mitigation Measure D-22 states that Mitigation D-14 contains plans for 

stabilizing the water storage tank. Requirements in Mitigation Measure D-14 do 
not appear to relate to water storage tank stabilization.  

 
Response: See Response to Comment 7 above.  
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Comment 14: Planting trees that will reach six feet in height after two years to screen a 
water storage tank as required in Mitigation Measure E-2 is a waste of time and 
money. 

 
Response: See Response to Comment 4 above. 
 
Comment 15: Mitigation Measure J-6 which requires speeds for construction vehicles 

not to exceed 15 miles per hour on any unpaved surface at a construction site 
should be in the construction company’s safety plan. Why is it necessary in an 
EIR? 

 
Response: Mitigation Measures J-1 through J-15 within the Draft EIR are standard 

mitigation measures provided by the San Luis Obispo Air Pollution Control 
District for inclusion in EIR’s for projects within their jurisdiction.  

 
Comment 16: Why give any exception to covering loads if trucks are on a public road. 

Their loads should be covered. 
 
Response: Mitigation Measure J-7 states that “all trucks hauling dirt, sand, soil or 

other loose materials shall be covered or maintain at least two feet of freeboard.” 
This requirement is provided by the San Luis Obispo Air Pollution Control 
District and applies to all construction vehicles utilizing public roadways.  

 
Comment 17: Is Mitigation Measure J-14 necessary since it appears to be costly and 

inefficient and unlikely that equipment other than diesel powered equipment can 
efficiently do the work.  

 
Response: See Response to Comment 9 above.  
 
Comment 18: Why would horizontal drilling equipment being used in Santa Barbara 

County need a permit from the San Luis Obispo County APCD? 
 
Response: Horizontal direction drilling will originate from two points, one located on 

the Nipomo Mesa and one within the Santa Maria riverbed (see Figure 4, Pipeline 
Route and Project Facilities on page III-13 of the Draft EIR) both of which are 
located in San Luis Obispo County. The border between the two counties runs 
along the base of the southern levee .  

 
Comment 19: Mitigation Measure J-17 requires use of electric pumps for daily water 

pumping operations. How will the pumps get to the job site and will electricity be 
produced for these pumps? 

 
Response: The proposed pump stations are located along Blosser Road (Pump Station 

#1) and near Joshua Road (Pump Station #2). In both cases, electricity is available 
from electrical lines adjacent to these roadways. Mitigation Measure J-18 requires 
the District to investigate the feasibility and cost-effectiveness of the use of solar 
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power or other alternative energy sources to power water pumps or other project 
facilities.  

 
Comment 20: Use of solar power in the construction phase of the project is 

unreasonable.  
 
Response: Mitigation Measure J-18 requires the investigation of the feasibility and 

cost-effectiveness of the use of solar power or other alternative energy sources for 
long-term project operations (water pumps of other project facilities) rather than 
during project construction.  

 
Comment 21: The supplemental water will only be used to serve new development 

within the third phase of water delivery.  
 
Response: One of the objectives of the proposed project is the securing of 

supplemental water prior to annexation of lands currently within the District’s 
Sphere of Influence. Supplemental water to these future annexation areas will be 
in addition to the 3,000 acre feet per year imported as part of Phases I and II of 
the proposed project. Only in Phase III of the project will water be made available 
to new customers in areas annexed into the NCSD boundaries.  

 
Comment 22: Figure 4 on page III-13 of the Draft EIR indicates two pump stations on 

the south side of the river. How many pump stations are proposed and did the EIR 
evaluate the environmental impacts of each? 

 
Response: A maximum of two pump stations may be constructed for the proposed 

project. Pump Station No. 1, if determined to be necessary, will be located at one 
of two locations, both of which are south of the Santa Maria River adjacent to 
Blosser Road. One potential location is approximately 600 feet north of the West 
Taylor Street/South Blosser Road intersection while second possible site is 
located on the west side of Blosser Road at Atlantic Place (see Figure 4, Pipeline 
Route and Project Facilities). During the initial project phase, a flow meter will be 
installed at the Pump Station No. 1 site in order to monitor the volume of water 
flows. The need for construction of a pump station at this location will be 
evaluated during subsequent project phases (see “Project Phasing”).  

 
 A second pump station, known as Pump Station No. 2, will be located on the 

north side of the river on the Nipomo Mesa adjacent to the underground water 
storage tank site near Joshua Street and Orchard Road. None of these potential 
pumps station sites contained significant environmental resources or constraints.  

 
Comment 23: How will pipe be laid out on Blosser Road with the existing development? 
 
Response: Pipelines will be laid along Blosser Road either within the roadway 

immediately adjacent to the curb or along the sidewalk or grass median adjacent 
to the roadway.  
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Comment 24: Project plans indicate that the pipeline from Pump Station #2 to Joshua 

Street is 18 inches in diameter while the EIR text states that it is 24 inches.  
 
Response: The pipeline from Pump Station No. 2 to Joshua Street will be 18 inches. 

Page III-14, paragraph 2 of the Draft EIR shall be revised to read as follows 
(revisions noted in italics): 

 
 “At this surface location on the Nipomo Mesa, approximately 

2,500 linear feet of 18-inch waterline will be installed using open 
trench construction along one of two proposed routes to the 
proposed Pump Station No.2 and reservoir site near Joshua Street 
and Orchard Road.” 

 
Comment 25: Does the description of soils on the Nipomo Mesa on page IV-1 agree 

with recent drilling data?  
 
Response: Page IV-1 of the Draft EIR indicates that the Nipomo Mesa is underlain 

by sand dune deposits whose thickness ranges from 150 to 250 feet in depth at 
certain locations. Data from recent drilling investigation does not contradict this 
general description.  

 
Comment 26: Are there agricultural fields in the riverbed against the southern levee? 
 
Response: Agricultural fields are located within the Santa Maria riverbed adjacent to 

the southern levee. These fields are located in the vicinity of the northern terminus 
of Blosser Road.  

 
Comment 27: Blosser Road is a four lane roadway from West Taylor Street to Atlantic 

Place.  
 
Response: Page IV-2, paragraph 3 of the Draft EIR shall be revised to read as follows 

(revisions noted in italics): 
 
 “On the south side of the Santa Maria River, local roadways 

include Blosser Road a four lane roadway north of West Taylor 
Street, and Atlantic Place and Priesker Lane, both two lane 
roadways. Priesker Lane leads to the four lane Broadway Street 
and its interchange at Highway 101.” 

 
Comment 28: Maximum summer temperatures can reach over 100 degrees rather than 

the high 80’s or 90’s.  
 
Response: While occasional maximums can reach the 100’s, summertime maximums 

generally reach the high 80’s or 90’s as stated on page IV-2 of the Draft EIR.  
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Comment 29: The California Department of Forestry is now Cal Fire.  
 
Response: Page IV-2, paragraph 6 of the Draft EIR shall be revised as follows 

(revisions noted in italics): 
 
 “Fire protection and emergency response services for the Nipomo 

area are currently provided by Cal Fire.” 
  
Comment 30: The discussion of fire fighting resources assigned to Cal Fire Station 20 

should be updated. 
 
Response: Page IV-2, paragraph 6 and page IV-3, paragraph 1 of the Draft EIR shall 

be revised to read as follows (revisions noted in italics): 
 
 “Law enforcement services for the Nipomo area are provided by 

the County of San Luis Obispo, Sheriff’s Department from their 
Oceano Substation located at 1681 Front Street in Oceano. Fire 
protection and emergency response services for the Nipomo area 
are currently provided by Cal Fire. The Nipomo Station 20, 
located at 450 Pioneer Street in Nipomo (at the corner of Oak Glen 
and Pioneer Streets near Tefft Street) and the Nipomo Mesa Station 
22 located at 2391 Willow Road would be the first stations to 
participate in any fire or emergency response to the project area.” 

 “Both stations are equipped with two Type I fire engines while the 
Nipomo Station 20 also has one Schedule B wildland fire engine 
(used during the dry season), one rescue engine, one battalion 
chief vehicle and one utility vehicle for both fire-fighting and 
personnel transport.” 

 
Comment 31: The listing of approved projects on page IV-4 of the Draft EIR includes 

the Shapiro project which now may be under different ownership. 
 
Response: The listing of cumulative projects, both approved projects and proposed 

projects pending approval, is based upon the information provided by the San 
Luis Obispo Department of Planning and Building which is current as of 
September, 2008 which was immediately prior to public circulation of the Draft 
EIR.  

 
Comment 32:  The County of San Luis Obispo does not show a trail on the north side of 

the Santa Maria River nor are there any trial easements.  
 
Response: Page V-3, paragraph 2 of the Draft EIR shall be revised to read follows 

(revisions noted in italics): 
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 “A bicycle/running trail runs along the top of the southern levee 
with an informal dirt trail running along the northern levee 
adjacent to the river channel.” 

 
Comment 33: What is the recreational area shown on the east side of South Thompson 

Road in Figure 16 of the Draft EIR? 
 
Response: Figure 16, South County Area Plan does not indicate any areas designated 

Recreation on the east side of Thompson Road.  
 
Comment 34: The County recently approved changing the minimum lot size in the 

Residential Single Family land use designation from 6,000 to 5,000 square feet.  
 
Response: Page V-7, paragraph 1 of the Draft EIR shall be revised as follows 

(revisions noted in italics): 
 
 “The minimum parcel size in the Residential Single Family zoning 

category ranges from 5,000 square feet to one acre depending upon 
the circumstances of a particular site.” 

 
Comment 35: It should be noted on page V-11 of the Draft EIR that the first two phases 

of the proposed project will be used to meet the needs within the present 
boundaries of the NCSD not to increase the size of the District by expanding to 
the Sphere of Influence areas. 

 
Response: Page V-11, paragraph 3 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
 
 “The potential importation of a maximum of 6,200 acre-feet of 

water per year would accomplish several objectives.  
Approximately 2,500 acre-feet of water per year will offset current 
groundwater production in order to avoid further depletion of and 
assist in balancing of groundwater levels in the Nipomo Mesa 
Management Area.  An additional 500 acre feet per year will be 
used by the Nipomo Community Services District to serve future 
customers on currently vacant land within the existing NCSD 
boundaries.  An additional 3,200 acre-feet per year could be 
utilized to serve future development within the current Sphere of 
Influence areas which are located adjacent to the existing NCSD 
boundaries.  This additional imported water could be used to serve 
existing and new development within the South County Planning 
Area that would otherwise be served by groundwater supplies from 
the Nipomo Mesa Management Area. Phases I and II of the 
proposed project will be separately approved and funded by 
authorization of the NCSD Board of Directors. Phases I and II 
totaling 3,000 acre-feet per year will supply water only to 
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customers within the current NCSD boundaries and other water 
purveyors in the NMMA. Only in Phase III totaling an additional 
3,200 acre-feet per year of supplemental water will be made 
available to new customers in the 2004 Sphere of Influence Areas 
that are annexed into the District.” 

 
Comment 36: Page V-12 of the Draft EIR indicates that 500 acre-feet per year in Phase 

II of the project will be used for growth. 
 
Response: Page V-12, paragraph 1 of the Draft EIR states that the additional 500 

acre-feet per year of imported water (the remainder of Phase II of the proposed 
project) will be used by the NCSD to serve future customers on currently vacant 
land within the District boundaries. Table 6 is intended to provide a breakdown of 
the nature and extent of development to be served by this additional 500 acre-feet 
per year of imported water. The addition to page V-11 noted in the Response to 
Comment 35 above is intended to further clarify the future use of supplemental 
water within all three phases of the proposed project. 

 
Comment 37: NCSD is not planning on the completion of Phase III of the proposed 

project in the foreseeable future.  
 
Response: See Response to Comment 35 above 
 
Comment 38: Page V-14, paragraph 1 of the Draft EIR should make it clear that future 

growth pertains to Phase III of the proposed project.  
 
Response: Page V-14, paragraph 1 of the Draft EIR is intended to indicate that the 

proposed project would not directly result in a change of zoning or an increase in 
land use densities, however, the proposed project represents a reduction or an 
elimination of a constraint upon growth within Phase III of the proposed project. 
Page V-14, paragraph 1 shall be revised to read as follows (revisions noted in 
italics): 

 
 “Any increase in density or change of land use to the South County 

Area Plan within the area served by the additional water supplies 
from Phase III of the proposed project would, however, first 
require a General Plan Amendment and zone change.” 

 
Comment 39: It should be emphasized that the first two phases of the project are being 

contemplated at this time. 
 
Response: Project Objective 4 (on page III-6 of the Draft EIR) has been revised to 

indicate that each phase of the proposed project will be separately approved and 
funded by authorization by the NCSD Board of Directors and that only Phase III 
of the project will supply water to customers currently outside the NCSD 
boundaries (see Response to Comment 4 from the San Luis Obispo Local Agency 
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Formation Commission). The EIR is obligated to access the potential impacts of 
all three phases of the proposed project.  

 
Comment 40: Table 12 in the Draft EIR notes that a water quality sampling site is 

located at the Siquoc River at Santa Maria Way which should be at Santa Maria 
Mesa Road. 

 
Response: Table 12 on page V-25 of the Draft EIR shall be revised to indicate that 

the first water sampling site is located at the Sisquoc River at Santa Maria Mesa 
Road. 

 
Comment 41: The gravel pit mines noted on page V-26 of the Draft EIR are not correct.  
 
Response: Page V-26, paragraph 6 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
 
 “There are gravel pit mines located along the Santa Maria River 

south of the Twitchell Reservoir. These mining parcels are located 
in the river channel and in nearby agricultural lands. Reclamation 
occurs through natural sediment replacement.” 

 
 
Comment 42: Table 14 in the Draft EIR should be updated with more recent data. 
 
Response: Table 14 in the Draft EIR, Nipomo Mesa and NCSD Historic Water 

Demand contains water demand data for the Nipomo Mesa Management Area, 
which was only available through 1995. More recent available water demand date 
for the NCSD within this table is from the NCSD Urban Water Management Plan 
Update. 

 
Comment 43: Mitigation Measure D-1 in the Draft EIR states that no construction will 

occur between February 15th and September 15th or if not feasible, a qualified 
biologist shall conduct surveys in the area. Why not just require a qualified 
biologist to conduct surveys of the area? With other requirements in Mitigation 
Measures C-2, D-10, G-1, etc. is there only one month that construction could 
occur? 

 
Response: Mitigation Measure D-1 requires that either project construction avoids 

the bird nesting season or, if not feasible, that pre-construction surveys be 
conducted to identify potential nesting sites. If nesting sites are identified, 
construction activities may either be modified or delayed until appropriate buffers 
are identified. This measure would only apply to areas where nesting sites are 
identified and would not preclude construction during the nesting season. 
Mitigation Measure C-2 applies only to construction within the Santa Maria River 
(primarily horizontal directional drilling activities). Construction activities outside 
of the Santa Maria River can proceed independent of the timing of the rainy 
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season. Mitigation Measure D-10 also applies only to construction activities 
within the Santa Maria River those activities being horizontal directional drilling. 
Mitigation Measure G-1 prohibits grading during the rainy season (November 1 to 
April 15) unless adequate erosion control measures are implemented. These 
measures could include the use of temporary berms, sedimentation traps, silt 
fencing, straw bales, sand bags, etc. With these measures, project grading could 
occur independent of the timing of the rainy season.  

 
Comment 44: Where is the Hanson’s Aggregate property? 
 
Response: The nearest known occurrence of the Least Bell’s Viveo, a State and 

Federally-listed Endangered Species, is at the Hanson Aggregate property. This 
property is located adjacent to Foxen Canyon Road southwest of the Sisquoc 
River approximately ten miles east of Highway 101. 

 
Comment 45: Does this section list all of the mining claims in the area? 
 
Response: Page V-121 of the Draft EIR notes several of the mining operations north 

of the Santa Maria River but does not attempt to list all of the mining claims in 
the project area.  

 
Comment 46: Blosser Road is a four lane roadway from West Taylor Street to Atlantic. 
 
Response: Page V-126, paragraph 2 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
 
 “On the south side of the Santa Maria River, local roadways 

include Blosser Road, a four lane roadway north of West Taylor 
Street, and Preisker Lane, a two lane roadway. Priesker Lane leads 
to the four lane Broadway Street and its interchange at Highway 
101.” 

 
Comment 47: There is no mention of O.R.V. use in the Oceano Dunes area as a source 

of particulates.  
 
Response: Page V-134, paragraph 1 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
 
 “The major sources for PM10 are mineral quarries, grading, 

demolition, agricultural tilling, road dust and vehicle exhaust. One 
local source of particulates is off-road vehicle use at the Oceano 
Dunes Recreation Area. 

 
Comment 48: Why is the discussion of global warming necessary if current models are 

not sensitive enough to predict the effects of individual projects? 
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Response: Page V-135, paragraph 1 of the Draft EIR provides a detailed listing of the 
Executive Order and State legislative actions which have lead to the current 
requirements for assessment of greenhouse gas emissions in Environmental 
Impact Reports. 

 
Comment 49: Why would San Luis Obispo APCD issue permits for horizontal 

directional drilling equipment that will be used on the south side of the river? 
 
Response: See Response to Comment 18 above. 
 
Comment 50: The pressure from the Santa Maria City water system should be adequate 

to transport water to the Mesa pump station. Booster stations on the Mesa will be 
required to transport water to higher elevations. 

 
Response: Pump Station No. 2 will be located on the Nipomo Mesa and will be 

constructed in the first phase of the proposed project with the potential for the 
installation of additional pumps at a later phase. Pumps will be sized to transport 
water to the entire NCSD supply system. During the first two project phases, a 
flow meter will be installed at the Pump Station No. 1 site in order to monitor the 
volume of water flows. The need for construction of this pump station will be 
evaluated during subsequent project phases. 

 
Comment 51: Mitigation Measure J-15 in the Draft EIR indicates the necessity to obtain 

an Authority to Construct from the San Luis Obispo APCD for horizontal 
directional drilling. If the drilling takes place on the south side of the river, a 
permit from Santa Barbara County would be required. 

 
Response: See Response to Comment 18 above. 
 
Comment 52: Why not consider propane, natural gas or other power sources for 

emergency power rather than using diesel pumps during power outages? 
 
Response: A diesel powered water pump will be utilized only in emergency 

situations such as a power outage or equipment breakdown. Diesel power is 
considered to provide a readily-available power source in these emergency 
situations. Such short-term use of diesel power is considered to be an acceptable 
trade-off for the long-term reduction of pollutants associated with the proposed 
use of electric powered pumps. Table 25 on page V-139 of the Draft EIR provides 
a tabular comparison of the significant reduction in the amount of annual pollutant 
generation due to the long-term use of electric-powered pumps.  

 
Comment 53: Page V-143 of the Draft EIR states that Mitigation Measures J-17 and J-18 

address Impact J-2, the generation of pollutants associated with long-term project 
operations. Item J-2 on page V-141 addresses dirt stockpiling during construction.  
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Response: Impact J-2, noted on page V-138 of the Draft EIR, states that “the 
proposed project will generate pollutants associated with long-term project 
operations.” Mitigation Measures J-17 and J-18 address this potentially significant 
impact by requiring the use of electric-powered pumps (Mitigation Measures J-
17) and investigating feasibility of the use of solar power or other alternative 
energy source (Mitigation Measure J-18).  

 
 Mitigation Measure J-2 on page V-141 of the Draft EIR (not Impact J-2) 

addresses the short-term construction-related impact of dirt stockpiling.  
 
Comment 54: The discussion of land use and planning on page VII-2 should again 

emphasize that supplemental water is not for development but for the redirection 
of pumping from the aquifer. 

 
Response: See Response to Comment 35 above. 
 
Comment 55: Table 31 in the Draft EIR shows that vacant and agricultural land will 

have a negative balance.  
 
Response: Table 31, NCSD Land Use Designations is based upon data from the 

NCSD Master Plan Water and Sewer Update (for existing NCSD customers and 
vacant land) and the NCSD Sphere of Influence Update Municipal Services 
Review EIR (for Sphere of Influence areas). As noted therein, the NCSD Urban 
Water Management Plan Update indicates a decrease in agricultural and vacant 
lands with anticipated development.  

 
Comment 56: What effect will the waterline intertie have on efforts to construct a 

desalination plant. 
 
Response: The Nipomo Community Services District has conducted several studies 

on the costs and feasibility of constructing and operating a desalination plant. 
Page VII-28 provides a detailed assessment of the results of these investigations. 
As noted therein, “the NCSD intends to continue to investigate this option 
[desalination] as a future long-term water source.” 

 
Comment 57:  Has NCSD already paid the initial fee for signing the Memorandum of 

Understanding. NCSD will have paid $750,000 prior to receiving any water.  
 
Response: The financial aspects of the Memorandum of Understanding or any other 

agreement between the NCSD and the City of Santa Maria is beyond the scope or 
responsibility of an Environmental Impact Report. 
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H. LARRY VIERHEILIG (January 9, 2009) 
 
Comment 1: The residual impacts noted for Impacts A-1 and A-2 in the Draft EIR 

should be interchanged. 
 
Response: Page II-4 of the Draft EIR shall be revised to reverse the position of the 

residual impact discussions listed under Item A. Land Use and Planning. 
 
Comment 2: The residual impacts noted for Impacts B-1 and B-2 in the Draft EIR 

should be interchanged. 
 
Response: Pages II-4 and II-5 of the Draft EIR shall be revised to reverse the position 

of the residual impact discussions listed under Item B. Population and Housing.  
 
Comment 3: There is no discussion of the impacts of noise or vibration from 

construction machinery on biological resources. 
 
Response: Mitigation Measure D-1 requires that either the project construction 

avoids the bird nesting season (February 15 to September 15) or, if not feasible, 
that pre-construction surveys be conducted to identify potential bird nesting sites. 
If nest sites are identified, construction activities may either be modified or 
delayed to avoid impacts to these nesting sites or until appropriate buffers are 
established. Mitigation Measure D-2 requires that all equipment staging and 
construction crew parking be located within pre-designated areas identified on 
construction plans in order to avoid identified sensitive habitats. These mitigation 
measures are intended to avoid both the direct impacts to nesting birds (i.e. the 
“take” of these species) but also the indirect impacts due to noise and vibration 
from construction equipment. It should also be noted that Mitigation Measures I-2 
and I-3 are provided in order to reduce the extent of noise and vibration from 
construction equipment.  

 
Comment 4: Mitigation Measure D-1 restricts project construction to avoid nesting 

season (February 15 to September 15) while the Mitigation Measure C-2 restricts 
construction to the dry season (April 15 to November 15). This leaves less than 
two months for construction (September 16 to November 16).  

 
Response: Mitigation Measure D-1 requires that either project construction avoids 

the bird nesting season or, if not feasible, that pre-construction surveys be 
conducted to identify potential nesting sites. If nesting sites are identified, 
construction activities may either be modified or delayed until appropriate buffers 
are identified. This measure would only apply to areas where nesting sites are 
identified and would not preclude construction during the nesting season. 
Mitigation Measure C-2 applies only to construction within the Santa Maria River 
(primarily horizontal directional drilling activities). Construction activities outside 
of the Santa Maria River can proceed independent of the timing of the rainy 
season. 
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Comment 5: Impact D-9 does not address impacts from project operations and 

maintenance including repairs, replacement of pipes, pumps and valves, pump 
operations, fencing of facilities, painting, cleaning, weed abatement, etc. 

 
Response: Several of the maintenance activities noted above are considered to 

represent a short-term impact which will be largely confined to a specific and 
relatively small area. These activities will not directly impact any biological 
resources due to their limited extent and short duration as well as the fact that they 
will be conducted in areas already disturbed by construction of these facilities. 
Operations of pumps will occur within an enclosed building thereby eliminating 
potential noise and vibration impacts from this source. 

 
Comment 6: Mitigation Measures E-1 through E-3 do not address screening of the 

storage tanks if they are not totally underground. 
 
Response: The proposed project involves the construction of 0.5 million gallon water 

storage tanks both in Phase I and Phase III of the project. These tanks will 
measure approximately seventy feet in diameter and 22 feet in depth. While not 
currently proposed, there remains a possibility due to unforeseen geologic 
constraints that these storage tanks could be constructed above ground. In order to 
ensure adequate mitigation for these potential (albeit speculative) impacts, 
Mitigation Measure E-1 (page V-92) should be expanded to include any above-
ground water storage tanks. 

 
  Mitigation Measure E-1 on pages II-15, II-33 and V-92 of the Draft EIR shall be 

revised to read as follows (revisions noted in italics): 
 
  “E-1: Prior to project construction, a Landscape Screening Plan 

shall be prepared for the District which provides landscape 
screening consisting of trees and/or shrubs adjacent to proposed 
booster stations or any above ground water storage facilities. 
Trees or shrubs will be provided which will reach six (6) feet 
surrounding booster stations without sacrificing safety 
considerations within two years of construction of these facilities.” 

 
Comment 7: The impact of noise and vibration on biological resources is not addressed. 
 
Response: Mitigation Measure D-1 requires that either the project construction 

avoids the bird nesting season (February 15 to September 15) or, if not feasible, 
that pre-construction surveys be conducted to identify potential bird nesting sites. 
If nest sites are identified, construction activities may either be modified or 
delayed to avoid impacts to these nesting sites or until appropriate buffers are 
established. Mitigation Measure D-2 requires that all equipment staging and 
construction crew parking be located within pre-designated areas identified on 
construction plans in order to avoid identified sensitive habitats. These mitigation 
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measures are intended to avoid both the direct impacts to nesting birds (i.e. the 
“take” of these species) but also the indirect impacts due to noise and vibration 
from construction equipment. It should also be noted that Mitigation Measures I-2 
and I-3 are provided in order to reduce the extent of noise and vibration from 
construction equipment.   

 
Comment 8: The costs of all proposed mitigation measures need to be estimated to 

provide a more complete picture of project costs.  
 
Response: The Environmental Impact Report is required to address all potential 

physical impacts of the proposed action. As stated in Section 15121 of the State 
CEQA Guidelines: 

 
  “an EIR is an informational document which will inform public 

agency decision makers and the public generally of the significant 
effect of the project, identify possible ways to minimize the 
significant effects and describe reasonable alternatives to the 
project.” 

 
  The Environmental Impact Report is not required to estimate or identify costs 

associated with the implementation of mitigation measures identified in the 
document.  

 
Comment 9: Figure 6, Typical Booster Station in the Draft EIR should include chain-

link fencing and barbed wire. 
 
Response: The booster station depicted in Figure 6 is included to provide the reader 

with a general idea of the appearance of a typical booster station. These pictures 
are not intended to reflect the precise design for the booster stations associated 
with the proposed project. 

 
Comment 10:  Page III-24, paragraph 1 in the Draft EIR concludes with a statement that 

suggests that chloramination causes taste, odor and trihalomethane problems in 
potable water. 

 
Response: Page III-24, paragraph 1 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
 
  “Engineering analyses provided three potential water treatment 

alternatives, those being: 1) uncontrolled blending of City of Santa 
Maria and NCSD water; 2) converting City of Santa Maria water 
to chlorine treatment or 3) converting the NCSD water supply 
system to chloramine treatment.  The third alternative was selected 
due to the fewest water quality impacts. The use of chloraminated 
water will reduce trihalomethane generation potential and will 
result in a reduction in chlorine-related taste and odor.” 
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Comment 11: Page III-27, paragraph 1 of the Draft EIR should be revised to indicate that 
private water companies should either contribute funds equal to 208 acre-feet per 
year or fund an alternate water source. 

 
Response: Page III-27, paragraph 1 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
 
  “Both the Golden State Water Company and Rural Water 

Company have the option under the settlement agreement and 
judgment to contribute funds equal to 208 acre-feet per year or to 
find an alternate source of water supply. Participation of the latter 
two water purveyors is currently the subject of negotiations with 
the NCSD.” 

 
Comment 12: Page IV-1, paragraph 5 of the Draft EIR should be revised to reflect the 

accurate area of the Nipomo Creek watershed. 
 
Response: Page IV-1, paragraph 5 of the Draft EIR shall be revised to read as follows 

(revisions noted in italics): 
 
  “The Nipomo Creek watershed encompasses approximately 16,318 

acres. The project area west of Highway 101 is characterized by 
open flat areas, linear drainages and hillsides which define the 
southern portion of the Nipomo Mesa.” 

 
Comment 13: Page IV-2, paragraph 6 of the Draft EIR should be revised to indicate that 

law enforcement is provided by the Oceano substation and that fire protection is 
provided by Cal Fire.  

 
Response: Page IV-2, paragraph 6 of the Draft EIR shall be revised as follows 

(revisions noted in italics): 
 
  “Law enforcement services for the Nipomo area are provided by 

the County of San Luis Obispo, Sheriff’s Department from their 
Oceano Substation located at 1681 Front Street in Oceano. Fire 
protection and emergency response services for the Nipomo area 
are currently provided by Cal Fire.  The Nipomo Station 20, 
located at 450 Pioneer Street in Nipomo (at the corner of Oak Glen 
and Pioneer Streets near Tefft Street) and the Nipomo Mesa Station 
22 located at 2391 Willow Road would be the first stations to 
participate in any fire or emergency response to the project area.” 

 
Comment 14: The current equipment levels at the involved Cal Fire stations should be 

confirmed.  
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Response: Page IV-3, paragraph 1 of the Draft EIR shall be revised to read as follows 
(revisions noted in italics): 

 
  “Both stations are equipped with two Type I fire engines while the 

Nipomo Station 20 also has one Schedule B wildland fire engine 
(used during the dry season), one rescue engine, one battalion 
chief vehicle and one utility vehicle for both fire-fighting and 
personnel transport.”  

 
Comment 15: The existing facilities within the industrial/commercial area near Highway 

101 served by Hulton Lane and Cuyama Road should be updated.  
 
Response: Page V-3, paragraph 4 of the Draft EIR shall be revised to read as follows 

(revisions noted in italics): 
 
  “Immediately north of the Santa Maria River, there are several 

industrial and commercial facilities near Highway 101 served by 
Hutton Road and Cuyama Lane.  These facilities include a 
landscape supply facility, a concrete batch plant, a waste transfer 
station, a food distribution facility, an exterminator service, a 
restaurant, a cleaning warehouse supplies store and an RV sales 
facility.” 

 
Comment 16: Page V-8 of the Draft EIR should be updated to indicate that open space or 

open space easements can be owned by other entities than the County.  
 
Response: Page V-8, paragraph 3 of the Draft EIR shall be revised to read as follows 

(revisions noted in italics): 
 
  “The Open Space category is applied to lands in public fee 

ownership or private lands where an open space agreement or 
easement has been executed between the property owner and the 
County or other appropriate agency or entity.” 

 
Comment 17: The discussion of the legislative authority of the NCSD should indicate 

that the NCSD does not have authority over land use planning. 
 
Response: The final paragraph on page V-8 of the Draft EIR indicates that “NCSD’s 

powers do not include legislative and executive powers over zoning and land use” 
and that “zoning and land use authority for the unincorporated area of the County 
is designated to the County and to a limited extent the Local Agency Formation 
Commission.” Subsequent discussions describe the extent of the land use 
regulatory authority exercised by the two agencies.  

 
Comment 18: Page V-28, paragraph 2 of the Draft EIR should be revised to reflect the 

accurate area of the Nipomo Creek watershed. 
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Response: Page V-28, paragraph 2 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
   

 “Nipomo Creek originates in the hills north of Santa Maria and 
extends nine miles from its headwaters to the Santa Maria River 
near the southern boundary of the Nipomo Mesa (see Figure 18, 
FEMA Flood Hazard Map).  Nipomo Creek has a watershed area 
of approximately 16,318 acres.” 

 
Comment 19: Page V-30, paragraph 5 of the Draft EIR should be revised to indicate that 

NCSD and the City of Santa Maria shall employ their best efforts to implement 
the NCSD Supplemental Water project. 

 
Response: Page V-30, paragraph 5 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
 
 The Stipulation that was later included in the Judgment recognizes 

the Memorandum of Understanding (MOU) between the City of 
Santa Maria and the Nipomo Community Services District for the 
wholesale purchase and transmission from the City of Santa Maria 
to the NMMA a certain amount of water each year. The Stipulation 
provides that “the NCSD and Santa Maria shall employ their best 
efforts to timely implement the Nipomo Supplemental Water 
project, subject to their quasi-judicial obligations specified for 
administrative action and in the California Environmental Quality 
Act.” 

 
Comment 20: Page V-33, paragraph 1 of the Draft EIR should correctly refer to the Tri-

Cities area. 
 
Response: Page V-33, paragraph 1 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
 
  “This comparison of dependable yield and extractions indicates 

that for the worst case scenario, representing the lowest estimate of 
dependable yield, dependable yield is exceeded in the base period 
(2004) for the Nipomo Mesa, the Santa Maria Valley and the Main 
Basin.  For the year 2010, dependable yield is exceeded in the Tri-
Cities area, Nipomo Mesa and the Main Basins.” 

 
Comment 21: Page V-35, paragraph 4 of the Draft EIR should indicate that limits to 

commitments for residential development totals 34.3-acre feet per year.  
 
Response: Page V-35, paragraph 4 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
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 “Based on the County water studies and actions, the Basin 

Litigation, and the District studies, the District has: a) adopted 
restrictions by Ordinance limiting District water commitments for 
residential development to 34.3 acre-feet per year; b) hired a water 
conservation coordinator; c) adopted water capacity charges to be 
paid by new connections to finance supplemental water projects 
and d) participated in the NMMA Technical Group.” 

 
Comment 22: Page V-46, paragraph 3 of the Draft EIR concludes with a statement that 

suggests that chloramination causes taste, odor and trihalomethane problems in 
potable water. 

 
Response: Page V-46, paragraph 3 of the Draft EIR shall be revised to read as 

follows (revisions noted in italics): 
 
 “The third alternative available to the District is to maintain a 

chloramine residual  throughout the NCSD system by converting 
the free chlorination treatment process at the wells to 
chloramination. This alternative was selected due to the fewest 
water quality impacts. The use of chloraminated water will reduce 
trihalomethane generation potential and will result in a reduction in 
chlorine-related taste and odor, all of which are associated with 
chloraminated water.” 

 
Comment 23: Page V-46 of the Draft EIR does not discuss frac-outs where drilling fluids 

go in some other direction than up. 
 
Response: Frac-outs are defined as an inadvertent return of drilling fluids to the 

ground surface. These occurrences may have potentially significant surface water 
quality impacts. Drilling fluids that migrate through subsurface ground fractures 
do not result in any surface or subsurface water quality impacts.  

 
Comment 24: Table 27 on page VII-4 of the Draft EIR provides a comparison of 

proposed project alternatives with the project objectives. The No Project 
Alternative should have a “4” rating (i.e. meets project objective to a level which 
exceeds the proposed project) for the avoidance of multiple river crossings. 

 
Response: Table 27 on VII-4 of the Draft EIR shall be revised to indicate a “4” rating 

for the ability of the No Project Alternative to avoid multiple river crossings. This 
alternative avoids all river crossings, at least for the short-term. The No Project 
Alternative may, however, only defer the need for one or more pipeline crossings 
of the Santa Maria River at a later date.  

 
Comment 25: The list of water purveyors on Figure 29, Water Purveyors in Nipomo in 

the Draft EIR should be updated to reflect the current water purveyors. 
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Response: Figure 29, Water Purveyors in Nipomo of the Draft EIR shall be revised to 

delete Dana Elementary and to change Cal Cities Water to Golden State Water 
Co. and Phillips to Conoco Phillips.  

 
Comment 26: The EIR states that the objective of the proposed project is to “avoid 

future depletion of and assist in balancing groundwater levels. Elimination of all 
pumping of the NMMA by the NCSD would curtail only 30% of the water 
provided on the Mesa. All the project will do is slow down future depletion of the 
Mesa.  

 
Response: The proposed importation of supplemental water will not only allow 

curtailment of pumping of NMMA by the NCSD but will also allow an off-set of 
ongoing pumping of groundwater by several of the private water companies 
within the NMMA.  

 
 As noted on page III-3 of the Draft EIR, one of the primary project objectives 

(Objective #1) is to  
 
 1. Slow the depletion of the above-sea-level groundwater in 

storage beneath the Nipomo Mesa Groundwater Management Area 
(NMMA) of the Santa Maria Groundwater Basin to reduce the 
potential for sea water intrusion by using supplemental water 
consistent with the settlement agreement and the judgment related 
to the groundwater adjudication.  Since projections have shown 
that sea water intrusion could occur in 12-14 years with no new 
development, and under 8 years in a “dry years” scenario, the 
nearest-term project completion is essential.  The conservative goal 
of this project is to provide at least 2,000 acre-feet per year (AFY) 
of supplemental water to the NMMA by 2013. 
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I. BILL PETRICK (January 2, 2009) 
 
Comment 1: The fundamental justification for the proposed waterline intertie project is 

that the Court ordered NCSD to import a certain amount of supplemental water. 
There has not been a legal or factual finding by any court based upon the evidence 
and the law that requires NCSD to do anything other than monitoring at this time.  

 
Response: This response should not be construed or interpreted as the NCSD’s 

agreement with the assumptions and conclusions contained in the comment.   
 
 The Nipomo Community Service District is a party to a June 30, 2005 Stipulation 

related to the Santa Maria groundwater litigation, as described in the DEIR.  The 
Stipulation recognizes the prior MOU between the District and the City of Santa 
Maria.  The Stipulation provides that “the NCSD and Santa Maria shall employ 
their best efforts to timely implement the Nipomo Supplemental Water project, 
subject to their quasi-judicial obligations specified for administrative action and in 
the California Environmental Quality Act.”  The Stipulation goes on to provide 
that “once the Nipomo Supplemental Water is capable of being delivered, that the 
referenced stipulating parties will purchase a portion of the Nipomo Supplemental 
Water on a yearly basis.” On August 3, 2005, the Court issued an Order 
approving the Stipulation.  The Court Order included the following: “the Court 
finds that the Settlement Stipulation was negotiated in good faith, that it’s terms 
are reasonable, that it provides certainty to the parties, that it is a physical solution 
that protects the water resources and the rights and interests of all parties.”  The 
Stipulation was subsequently incorporated into the January 25, 2008 Judgment 
After Trial.  Additionally, the Settlement Stipulation and subsequent Judgment 
contains specific provisions with regard to groundwater rights, groundwater 
monitoring programs and development of plans and programs to respond to 
potential water shortage conditions. 

 
 Page V-32 of the Draft EIR contains a listing of documents, all of which are 

incorporated by reference into the Draft EIR, which have provided the basis for 
conclusions that the Nipomo Mesa Water Conservation Area is either 
experiencing an overdraft condition or such a condition is imminent. This basin 
deficiency is based upon a variety of factors including control of growth, rainfall 
and pumping by overlying users of the basin (see pages V-30 through V-36).  

 
 Within the Court’s Settlement Stipulation and Judgment for the Santa Maria 

Groundwater Litigation, the Nipomo Community Services District has agreed to 
purchase supplemental water for delivery to the Nipomo Mesa Management Area. 
A minimum of 2,500 acre-feet per year of supplemental water is to be purchased 
and transmitted to the Nipomo Mesa by the NCSD. Within the Stipulation and 
Judgment, additional water supplies up to 3,700 acre-feet per year may be 
purchased by the District resulting in a total of 6,200 acre-feet per year.  

 

Copy of document found at  www.NoNewWipTax.com



                                                                                                                               XI. Responses to Comments 
  NCSD Waterline Intertie Final EIR 

 
XI-40 

 These supplemental water supplies will reduce pumping from the Nipomo Mesa 
Management Area.  

 
 It should also be noted that the EIR is not intended to provide a rationale or 

justification for the proposed project but rather to provide an assessment of 
project impacts and provide measures capable of reducing those impacts or 
propose project alternatives capable of reducing significant impacts while 
considering the identified project objectives. The Draft EIR included the inclusion 
of the No Project Alternative and provided an assessment of the impacts of this 
Alternative in relation to the identified significant impacts as well as its capability 
to meet the identified project objectives.  

 
Comment 2: Supplemental water is water that originates outside the Santa Maria Valley 

basin. State Water Project (SWP) water and water from a desalinization plant fits 
this definition. NCSD has redefined supplemental water to include State Water 
Project water with groundwater from the Santa Maria Valley Basin. A table is 
provided that shows the expanding need for groundwater with reduced amounts of 
available SWP water.  

 
Response: This response should not be construed as the NCSD’s agreement with the 

premises, conclusions, and definitions of the comment. 
 
 Section VI.A.1 of the Court Stipulation states that the “NCSD has entered into a 

Memorandum of Understanding (‘MOU’) with Santa Maria which contemplates 
the wholesale purchase and transmission from Santa Maria to the NMMA of a 
certain amount of water each year (the ‘Nipomo Supplemental Water’). No 
statements are made in the Stipulation or MOU that requires this supplemental 
water originate outside of the Santa Maria Valley Basin.  

 
 Pages V-36 and V-37 of the Draft EIR provide detailed background information 

concerning the sources of water supply within the City of Santa Maria. Pages V-
47 and V-48 of the Draft EIR provide a detailed assessment of the potential 
impacts of the proposed waterline intertie project upon the available water supply 
of the City of Santa Maria through the year 2030. This information was provided 
by the City of Santa Maria, Utilities Department.  

 
 Data contained within the table titled “Santa Maria Water Supply” is not based 

upon information possessed by either the NCSD or the City of Santa Maria. In 
particular, the amount of available water attributed to the State Water Project 
(SWP) is highly inaccurate. For example, the City of Santa Maria received 9,000 
acre-feet of SWP water, approximately 44.3% (or 2,763 acre-feet) higher than the 
total cited in this table. Estimates of subsequent SWP water availability in 2009 
are 2,673 acre-feet per year (or 29.7%), well below the water received in 2008. 
These estimates do not reflect the various methods of securing additional SWP 
water that have been and will be utilized by the City of Santa Maria. These 
methods include the purchase of additional, excess water from other participating 
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agencies (in the SWP) such as the County of San Luis Obispo, the receipt of 
carry-over water from a prior year’s allocation and the purchase of spot-water 
from the State. These are examples of the City’s ability to secure additional water 
supplies without relying upon increased use of groundwater as is assumed in this 
table.  

 
 According to the City of Santa Maria, it is their goal to receive 50% to 60% of 

their water supply from imported water; the table within this comment concludes 
that imported water will total between 15% and 18% of the total water supply, a 
significant deviation from the balanced water supply that the City has maintained 
as noted above. Subsequent conclusions within this comment are based upon this 
inaccurate data.  

 
Comment 3: The Draft EIR does not address the environmental effect on the quality of 

water transported from one area of the basin to another. The water quality in 
Nipomo and Santa Maria will be adversely affected. A table is provided that 
shows the effect of groundwater mixing on the total dissolved solids (TDS) of 
Santa Maria.  

 
Response: Pages V-37 and V-38 of the Draft EIR provide detailed background 

information concerning the quality of water within the City of Santa Maria. Pages 
V-45 and V-46 of the Draft EIR provide a detailed assessment of the potential 
water quality impacts of the proposed waterline intertie project upon water quality 
within the NCSD. It should also be noted that the City of Santa Maria is obligated 
pursuant to the Memorandum of Understanding to supply water to the NCSD at 
the same water quality levels as they provide their own customers. It is also 
recognized that the water imported from the City of Santa Maria will have TDS 
(total dissolved solids) levels within the regulated limits as required by State law. 
With the blend of water from Santa Maria, potable water supplies within the 
NCSD system will have lower (i.e. improved) TDS levels than the current 
groundwater supplies.  

 
 In terms of water quality within Santa Maria, it should be noted that funds from 

the sale of blended water (i.e. SWP water and groundwater) to the NCSD will be 
used to purchase higher quality SWP water for introduction into the Santa Maria 
water supply system, thereby indirectly improving water quality within Santa 
Maria.  

 
 Data contained within the table titled “Santa Maria Water Quality” contains the 

same inaccurate date as the previous table discussed in the Response to Comment 
2 above, in terms of the percentage mix of lower quality groundwater. As such, 
subsequent conclusions within this comment are based upon this inaccurate data.  

 
Comment 4: Although the proposed project will not have any significant, measurable 

effect on global warming, the effect of global warming on the proposed project 
needs to be evaluated. Effects of global warming include reduced seasonal runoff 
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from the Sierra Mountains, reduced available water from Northern California and 
rises in sea level resulting in the possibility of sea water intrusion.  

 
Response: Page V-135, paragraph 1 and page V-140 of the Draft EIR provide a 

detailed listing of the Executive Order and State legislative actions and the current 
requirements for assessment of greenhouse gas emissions in Environmental 
Impact Reports.  

 
 As noted on page V-140, “in the absence of quantitative thresholds of 

significance, consistency with adopted programs and policies is used by many 
jurisdictions to evaluate the significance of cumulative impacts.  A project’s 
consistency with the implementing programs and regulations to achieve the 
statewide GHG emission reduction goals established under Executive Order S-3-
05 and AB 32 cannot yet be evaluated because they are still under development.  
Nonetheless, the Climate Action Team, established by Executive Order S-3-05, 
has recommended strategies for implementation at the statewide level to meet the 
goals of the Executive Order.  In the absence of an adopted plan or program, the 
Climate Action Team’s strategies serve as the current statewide approach to 
reducing the State’s GHG emissions.” 

 
 “The Climate Action Team strategy of fuel usage reduction and thus greenhouse 

gases during project construction is implemented through mitigation measures 
which insure proper tuning and maintenance of construction equipment, use of the 
proper diesel fuels, minimizing the use of diesel equipment, certification of 
horizontal directional drilling equipment and implementation of Best Available 
Control Technologies.” 

 
 Mitigation Measures J-17 and J-18 in the Draft EIR address the impacts of 

greenhouse gas generation during project operations through the use of electric-
powered water pumps (Mitigation Measure J-17) and the investigation of the 
feasibility and cost-effectiveness of the use of solar power or other alternative 
energy sources (Mitigation Measure 18).  

 
 Mitigation Measure J-17 requires using electric pumps for daily water pumping 

operations with diesel-powered pumps available for backup (standby) operation. 
Table 25 on page V-139 of the Draft EIR provides a tabular comparison of 
pollutant emissions associated with the use of diesel and electric powered pumps 
for daily pumping operations. As noted therein, there is a significant reduction in 
the amount of annual pollutant generation between diesel and electric powered 
pumps. Electric powered pumps result in a net reduction of 0.65 tons per year in 
the generation of Reactive Organic Gases, 3.50 tons per year of Nitrogen Oxides, 
0.49 tons per year of Sulfur Oxides, 0.30 tons per year of particulates and, most 
significant, a reduction of 306.92 tons per year in the generation of carbon 
monoxide. Pollutants produced by the generation of electricity at an off-site 
location are factored into the quantified comparison noted above.  
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 These requirements for greenhouse gas assessment do not involve evaluating the 
potential long-term effects of global warming, such as reduced rainfall and runoff 
or future seawater intrusion, upon the future water availability or the pursuit of 
other project alternatives. Since the extent of these potential long-term impacts is 
not known, any evaluation of their implications upon local water availability 
would be highly speculative.  

 
Comment 5: The Draft EIR provides biased results which support or justifies the need 

for the intertie project. The only viable, unbiased option for supplemental water is 
to bring State Water Project water through the turnout in Nipomo.  

 
Response: This response should not be construed as NCSD’s agreement with the 

premises and conclusions of the comment. 
 
 Pages VII-27 and VII-28 of the Draft EIR provide a detailed analysis of the 

project alternative involving the direct importation of the State Water Project 
water. As noted therein, “there are several potential scenarios for purchase of 
State Water Project water including acquisition of unused or excess water 
supplies, purchase of water from other CCWA participants (similar to the 
proposed project’s purchase from the City of Santa Maria) or direct participation 
in the State Water Project.” 

 
 Although sufficient supply may be available from one of these sources, the 

reliability of SWP water as a supplemental water source remains a variable.  
Being dependent upon Northern California hydrological conditions, the SWP is 
not always available to provide the full allocation of water to its customers.  In 
such cases, deliveries are distributed to each customer based upon a portion of 
their purchase allocation.  Based upon the California Department of Water 
Resources Delivery Reliability Report prepared in 2005, the long-term average 
SWP deliveries are estimated to be approximately 72 percent of SWP allocations.  
The actual amount of available excess water available for purchase is, therefore, 
not fully known at this time.  Water quality is not considered to be a constraint 
with this option.   

 
 It is estimated that four to six years will be required to fully implement this 

alternative water source in comparison to the one year required for construction of  
Phase I of the proposed project. 

 
 The institutional constraints with the purchase of State Water Project water 

involve the fact that any transfer of permanent entitlement from one SWP 
customer to another requires multiple jurisdictional approvals.  These agencies 
include the CCWA as well as the San Luis Obispo and Santa Barbara County 
Boards of Supervisors and the Department of Water Resources.  As such, the 
opinions and goals of these agencies must be addressed and satisfied in order to 
secure additional SWP water.  It should also be recognized that there exists 
competing interests among current SWP participants with regard to unused or 
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excess capacity of SWP supplies.  Finally, a prior voter referendum regarding 
NCSD involvement in the State Water Project specified that the District would 
not contract with the State DWR for State Project water.  Therefore, the District 
will require an additional public vote prior to pursuing any supply option 
involving the purchase of SWP water. 

 
 This alternative water source was also analyzed in detail within the “Evaluation of 

Supplemental Water Alternatives – Technical Memorandum No.3, 
Implementation of Water Supply from CCWA/State Water Pipeline” dated 
November 30, 2007 and prepared by Boyle Engineering. A comparison of this 
alternative with other water supply alternatives was provided in the “Evaluation 
of Supplemental Water Alternatives – Technical Memorandum No. 1, Constraints 
Analysis” dated June, 2007 and prepared by Boyle Engineering. These documents 
are on file with the Nipomo Community Services District and are available for 
public review. These documents are hereby incorporated by reference into the 
Final Environmental Impact Report. 

 
 Based upon the above information, this alternative water source was rejected by 

the NCSD given the inability to precisely identify the source and amount of 
available SWP water and the extent of required agency and voter approval 
necessary to implement this option.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Copy of document found at  www.NoNewWipTax.com



                                                                                                                               XI. Responses to Comments 
  NCSD Waterline Intertie Final EIR 

 
XI-45 

J. HAROLD SNYDER (January 9, 2009) 
 
Comment 1: The EIR does not evaluate the effect of the project reducing NCSD’s 

future pumping rights while increasing Santa Maria’s future pumping rights 
compared to the No Project alternative or other alternatives, where NCSD pumps 
its full use from the basin.  

 
Response: This response should not be interpreted as NCSD’s agreement to the 

premise, assumptions or legal conclusions contained in the comment. 
 
 According to the State CEQA Guidelines, an EIR is obligated to present 

alternatives to the proposed project which are capable of eliminating significant 
environmental impacts. A reasonable range of alternatives to the proposed project 
that could feasibly attain the basic project objectives must be provided. The Draft 
EIR addressed both the No Project and Reduced Pumping Alternatives on page 
VII-4 through VII-7 and pages VII-23 to VII-24, respectively. Based upon the 
analysis of both these alternatives, it was concluded on page VII-33 that both the 
No Project and Reduced Pumping Alternatives are capable of reducing or 
eliminating the significant unavoidable adverse impacts that are associated with 
the proposed project and are therefore considered to be environmentally superior 
to the proposed project. However, as noted on page VII-7, the No Project 
Alternative fails to meet all of the project objectives while the Reduced Pumping 
Alternative, as noted on page VII-24 meets several of these project objectives. 
These projects include slowing depletion of NMMA groundwater supplies, 
assisting in stabilizing groundwater levels, provision of supplemental water 
supplies to the NCSD current service area and Spheres of Influence and avoiding 
multiple river crossings to a level significantly less than the proposed project. 
This alternative meets the project objective related to the provision of a diversity 
of water sources to a level less than the proposed project. As a result of their 
inability to meet these project objectives, these alternatives were rejected in favor 
of the proposed project.  

 
 Pages V-47 and V-48 of the Draft EIR provide a detailed assessment of the 

potential impacts of the proposed waterline intertie project upon the available 
water supply of the City of Santa Maria through the year 2030. This information 
was provided by the City of Santa Maria, Utilities Department. As noted therein,  

 
 “The City of Santa Maria recently entered an agreement, dated 

July 7, 2005, with other water purveyors in the Santa Maria 
Groundwater Basin, which stipulates that a proposed entity will 
monitor groundwater levels and water quality in the basin, as well 
as recommend groundwater management actions if needed.  
Therefore, groundwater extractions would be limited to maintain a 
safe yield.  Any limits set forth by the adjudication could also limit 
the NCSD deliveries.  The City would not be able to provide water 
to the Nipomo area in excess of limitations of the adjudication.  
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This would act to further protect the Santa Maria Valley 
Groundwater Basin, resulting in a less than significant impact. “ 

 
Comment 2: The EIR incorrectly relies on the assumption that NCSD does not have 

discretion to decide not to bring water from “Santa Maria” to Nipomo. 
 
Response: This response should not be interpreted as agreeing to the premise or 

assumption of the comment. 
 
 As noted in Response to Comment 1 above, the Draft EIR provided a detailed 

assessment of the No Project Alternative on pages VII-4 through VII-7. Although 
the Nipomo Community Services District has the discretionary ability to adopt 
this alternative, they would do so with the realization that the No Project 
Alternative fails to meet all of the project objectives.  At this time, the District 
retains its discretionary authority over the project.  

 
The Nipomo Community Service District is a party to a June 30, 2005 Stipulation 
related to the Santa Maria groundwater litigation, as described in the DEIR.  The 
Stipulation recognizes the prior MOU between the District and the City of Santa 
Maria.  The Stipulation provides that “the NCSD and Santa Maria shall employ 
their best efforts to timely implement the Nipomo Supplemental Water project, 
subject to their quasi-judicial obligations specified for administrative action and in 
the California Environmental Quality Act.”  The Stipulation goes on to provide 
that “once the Nipomo Supplemental Water is capable of being delivered, that the 
referenced stipulating parties will purchase a portion of the Nipomo Supplemental 
Water on a yearly basis.” On August 3, 2005, the Court issued an Order 
approving the Stipulation.  The Court Order included the following: “the Court 
finds that the Settlement Stipulation was negotiated in good faith, that it’s terms 
are reasonable, that it provides certainty to the parties, that it is a physical solution 
that protects the water resources and the rights and interests of all parties.”  The 
Stipulation was subsequently incorporated into the January 25, 2008 Judgment 
After Trial.  

 
 If the NCSD used its discretionary power to disregard this stipulation, it would 

still not satisfy the project objectives. In addition the San Luis Obispo Local 
Agency Formation Commission imposed Conditions of Approval for future 
annexations within the Sphere of Influence Areas of NCSD that required the 
District to first complete negotiations for supplemental water outside the Nipomo 
Mesa Management Area prior to any annexations of properties into the NCSD 
boundaries. Abandonment of the proposed project is also contrary to the 
recommendations contained in several technical analyses and decisions by the 
County of San Luis Obispo as discussed on pages V-28 through V-38 of the Draft 
EIR. 

 
Comment 3: NCSD has yet to approve any final agreement on supplemental water. The 

EIR has failed to consider all aspects of that discretionary decision.  
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Response: According to the Stipulation and Court Judgment as summarized in 

response to Comment 2 and the DEIR, the Final EIR for the proposed Waterline 
Intertie project must be certified prior to the NCDS entering into a formal 
agreement with the City of Santa Maria for the delivery of supplemental water in 
the manner discussed in the EIR. At that time, the NCSD will review this 
agreement and take action, either approval or rejection of the agreement. Until 
that time, the District has the ability to cease processing of this proposed project 
in the event another source of supplemental water is found or the decision is made 
to implement the No Project Alternative and maintain the existing conditions.  

 
Comment 4: NCSD has failed to diligently pursue CEQA compliance for the delivery 

of the Supplemental Water and the facilities necessary to transport the 
Supplemental Water from City to NCSD. NCSD has also failed to develop a 
project description for the Supplemental Water Agreement contemplated in the 
MOU and has failed to use reasonable efforts to complete all associated CEQA 
studies and reports.  

 
Response: This response should not be interpreted as agreeing to the premise or 

assumptions of the comment. 
 
 The Nipomo Community Services District has made a good-faith effort to 

complete a Draft and Final Environmental Impact Report for the proposed NCSD 
Waterline Intertie Project as directed in the Memorandum of Understanding 
(MOU). The NCSD has met or is in the process of meeting the three timeframes 
from the MOU cited in this document. A detailed project description is provided 
in Section III of this Draft EIR. All associated CEQA studies and reports will be 
completed with certification of this document. Consideration of certification of 
this document can occur once the Final EIR is completed which is anticipated to 
occur within 30 to 45 days.  

 
Comment 5: An EIR requires the analysis of the total project as a whole and does not 

allow “piecemealing” the project as is done in this EIR. The EIR has also failed to 
analyze the project as a whole including but not limited to the effects of where the 
water will come from, water quality, water quantity at both the beginning and end 
of the project.  

 
Response: This response should not be interpreted as agreeing to the premise or 

assumptions of the comment. 
 
 According to Section 15378 of the State CEQA Guidelines, a “project” is meant 

to cover the “whole of an action which has a potential for resulting in either a 
direct physical change to the environment or a reasonable foreseeable indirect 
physical change in the environment.” All three phases of the proposed project are 
described in detail within Section III. Project Description of the Draft EIR. 
Although only the first two project phases are being contemplated at this time, the 
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Draft EIR indicates that the ultimate project will be capable of importing a 
maximum of 6,200 acre-feet per year. The initial project will either be sized to 
carry this ultimate amount of water or additional facilities are identified (on page 
III-24) which would be constructed in order to increase the capacity of the system 
to handle this level of supplemental water.  

 
 Pages V-37 and V-38 of the Draft EIR provide detailed background information 

concerning the quality of water within the City of Santa Maria. Pages V-45 and 
V-46 of the Draft EIR provide a detailed assessment of the potential water quality 
impacts of the proposed waterline intertie project upon water quality within the 
NCSD. It should also be noted that the City of Santa Maria is obligated pursuant 
to the Memorandum of Understanding to supply water to the NCSD at the same 
water quality levels as they provide their own customers. It is also recognized that 
the water imported from the City of Santa Maria will have TDS (total dissolved 
solids) levels within the regulated limits as required by State law. With the blend 
of water from Santa Maria, potable water supplies within the NCSD system will 
have lower (i.e. improved) TDS levels than the current groundwater supplies.  

 
 In terms of water quality within Santa Maria, it should be noted that funds from 

the sale of blended water (i.e. SWP water and groundwater) to the NCSD will be 
used to purchase higher quality SWP water for introduction into the Santa Maria 
water supply system, thereby indirectly improving water quality within Santa 
Maria.  

 
Comment 6: The project as a whole is contingent on a future discretionary agreement 

by NCSD.  
 
Response: As noted in Response to Comment 5 above, the entire NCSD Waterline 

Intertie Project was evaluated within the Draft EIR. The NCSD has the 
discretionary ability to approve this proposal or any of the project alternatives 
evaluated in the EIR.  

 
Comment 7: The EIR’s analysis of the “No Project” alternative is an admission that 

there is discretion by the NCSD Board to select the “No Project” alternative.  
 
Response: See Response to Comment 2 above. 
 
Comment 8: The EIR does not analyze the effect of the costs for this temporary 

Supplemental water project will have on the funding for other needed future 
projects like desalinization that are required to provide a reliable, priority source 
of water.  

 
Response: The consideration of the financial aspects of the proposed project and/or 

various project alternatives (including desalinization) is beyond the scope or 
responsibility of an Environmental Impact Report. It should also be 
acknowledged that the desalinization alternative was analyzed on page VII-28 of 
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the Draft EIR and is the subject of Technical Memorandum No. 1 prepared by 
Boyle Engineering. 

 
Comment 9: The EIR does not analyze the effect of the true nature of the temporary 

Supplemental water this project provides. It does not note that the ocean 
represents the only long term sustainable drought proof water supply.  

 
Response: Page VII-28 of the Draft EIR provides a detailed analysis of the project 

alternative involving the use of desalinization as an alternative source of 
supplemental water to the NCSD. As noted therein,  

 
 “Desalination would offer an unlimited source of water supply 

subject to the limits imposed by regulatory agencies.  Water 
quality is not considered a constraint however the need for 
increased treatment reduces the amount of water produced.  The 
reliability of this option is also considered to be high with 
temporary interruptions occurring only in the event of a power 
outage or required maintenance and repair. 

 
 It is estimated that between 6.5 and 10.5 years would be required 

to fully implement this alternative water source in comparison to 
the one year required for construction of Phase I of the proposed 
project. The institutional constraints involved with desalination 
involve entering into agreements with other agencies if the District 
decides to partner in the construction of a desalination plant, 
approval for construction of supply lines across ocean dunes from 
regulatory agencies involved in resource protection and approvals 
from the California Coastal Commission and State Lands 
Commission. 

 
 The timing for implementation of the desalination option combined 

with the institutional approvals required was the basis for rejection 
of this option at this time.  However, the NCSD intends to continue 
to investigate this option as a future long-term water source.” 

 
 It should also be acknowledged that the desalinization alternative is the subject of 

Technical Memorandum No. 1 prepared by Boyle Engineering which is hereby 
incorporated by reference into the Final Environmental Impact Report.  

 
Comment 10: The EIR fails to analyze the unreliable nature of the water from Santa 

Maria both in terms of water quality and quantity.  
 
Response: This response should not be interpreted as agreeing to the premise or 

assumptions of the comment. 
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 Pages V-47 and V-48 of the Draft EIR provide a detailed assessment of the 
potential impacts of the proposed waterline intertie project upon the available 
water supply of the City of Santa Maria through the year 2030. As noted therein:  

 
 “the three sources of water to the City of Santa Maria, groundwater 

from City Wells, the State Water Project (including return flows) 
and a recharge from Twitchell Reservoir provides a total of 49,710 
acre-feet per year of water being introduced into the Santa Maria 
Groundwater Basin.  This water supply is projected to remain 
relatively constant throughout the year 2030 in order to meet 
current and projected water demands over that period.  Current 
water demands within the City of Santa Maria are approximately 
15,000 acre-feet per year with projected water demands in the year 
2020 estimated to be 20,500 acre-feet per year, 25,000 acre-feet 
per year in the year 2025 and 28,867 acre-feet per year in the year 
2030. 

 
 The additional demand of 3,000 acre-feet per year (Phases I and II 

of the proposed waterline intertie project) combined with the 
current total demand of 15,000 acre-feet per year results in a total 
demand of 18,000 acre-feet per year or a net surplus of 31,710 
acre-feet per year.  The additional “worst-case” demand of 6,200 
acre-feet per year (completion of Phase III of the proposed project)  
results in a total demand of 26,700 acre-feet per year by the year 
2020, 31,200 acre-feet per year by the year 2025 and 35,067 acre-
feet per year by the year 2030.  These future water demand levels 
result in a net surplus of 23,010 acre-feet per year in the year 2020, 
18,510 acre-feet per year in the year 2025 and 14,643 acre-feet per 
year in the year 2030. With the additional water demands 
associated with the provision of the proposed waterline intertie 
project, the City of Santa Maria expects to have an available water 
supply in excess of projected water demands through the year 
2030.  The impact of the additional water demands associated with 
the proposed project upon the Santa Maria Groundwater Basin 
represents a less than significant impact.” 

 
 According to the City of Santa Maria, there is a sufficient supply 

of water at this time to provide supplemental water to the NCSD 
and funds from the sale of this water to NCSD will be used to 
purchase additional water supplies from the sources noted above. 
With the blend of water from Santa Maria, potable water supplies 
within the NCSD system will have lower (i.e. improved) TDS 
levels than the current groundwater supplies.  

 
 In terms of water quality within Santa Maria, it should be noted 

that funds from the sale of blended water (i.e. SWP water and 
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groundwater) to the NCSD will be used to purchase higher quality 
SWP water for introduction into the Santa Maria water supply 
system, thereby indirectly improving water quality within Santa 
Maria.  

 
Comment 11: The EIR fails to analyze the nature of the water from Santa Maria in terms 

of water quality, quantity, priority and availability as it will change from now to 
the end of the term of the contract as more water is used by both Santa Maria and 
Nipomo.  

 
Response: See Response to Comment 10 above. 
 
Comment 12: The EIR fails to analyze the priority of source of the water from Santa 

Maria during times of shortage and surplus.  
 
Response: The Draft EIR indentifies the three sources of water to the City of Santa 

Maria (City Wells, State Water Project and Twitchell Reservoir recharge) and 
indicates that the water supply from these sources is projected to remain relatively 
constant thorough the year 2030 in order to meet current and projected demands 
over that period. The amount of water attributed to these three water sources as 
cited in the Draft EIR are from the City of Santa Maria Urban Water Management 
Plan (UWMP) that was adopted on April 3, 2007. This Plan was not contested 
during or subsequent to the approval of the UWMP. 

 
Comment 13: Included are comments from the prior Draft EIR which should be applied 

to this EIR as an integral part of this comment letter. The “project” as a whole is 
essentially the same with some limited changes in the implementation of the 
piping and storage tank parts of the real project.  

 
Response: In 2005, the Nipomo Community Services District initiated preparation of 

a Draft and Final Environmental Impact Report which addressed the potential 
impacts of these three proposed methods for extension of a water supply pipeline.  
A Draft Environmental Impact Report dated May, 2006 for that project was 
prepared, reviewed and circulated for public and agency review and comment 
during the months of May and June of 2006.  Subsequent to circulation of that 
document, several revisions and/or additions to the project design were 
recommended.  These revisions included the reduction in water storage, additional 
NCSD water distribution system improvements, resolution of water quality issues 
and phased project development.  In addition, an expanded number of project 
alternatives were also evaluated including the investigation of the viability of 
desalinization and direct use of State Water Project water.  In December, 2006, 
the NCSD Board of Directors suspended further work on the EIR until the NCSD 
Board of Directors could evaluate a lower cost project and project design issues 
could be resolved. 
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 Since that time, several additional studies and field surveys have been prepared by 
NCSD in order to further evaluate and refine the design of the waterline intertie 
project.  This information includes the Preliminary Engineering Memorandum, 
prepared by Boyle Engineering, dated November, 2006; Evaluation of Supplemental 
Water Alternatives – Technical Memorandum No. 1, prepared by Boyle Engineering 
dated June 2007; Evaluation of Desalinization as a Source of Supplemental Water - 
Technical Memorandum No. 2, prepared by Boyle Engineering dated September 28, 
2007; Evaluation of Supplemental Water Alternatives - Technical Memorandum No. 
3, prepared by Boyle Engineering dated November 30, 2007; California Red-Legged 
Frog Survey Results, prepared by Padre Associates dated April 12, 2007; Recent 
Biological Field Survey Results from Padre Associates dated March, 2008 and final 
Preliminary Engineering Memorandum for the proposed project dated May, 2008 
prepared by Boyle Engineering. These documents are hereby incorporated by 
reference into the Final Environmental Impact Report.    

 
 In addition, the NCSD recently updated their Water and Sewer Master Plan 

(December, 2007) in which the District water model was updated and 
recommendations for improvements to the District water distribution system were 
made.  The final Preliminary Engineering Memorandum presented several 
revisions to the project design which included revised pipeline sizes and routes, a 
relocated pump stations, elimination of another pump station, a resized water 
storage reservoir, upgraded in-system water distribution facilities, phased 
development of the proposed project and an alternative method of water 
treatment. 

 
 In January, 2008, the State Court issued its final decision on the groundwater 

rights litigation discussed above.  
 
 In April, 2008, the NCSD Board of Directors authorized preparation of a new 

Draft and Final Environmental Impact Report pursuant to the requirements set 
forth in the California Environmental Quality Act (Public Resources Code 21000 
et. seq.) and the State CEQA Guidelines which will address the environmental 
impacts of the currently proposed project. Given the significant amount of 
additional information prepared and the changed circumstances and conditions 
since the prior Draft EIR was prepared and circulated, the Nipomo Community 
Services District, as Lead Agency, prepared a new Notice of Preparation for a 
Draft EIR on the revised project, the nature of which is described above. This 
current Draft EIR is, therefore, considered to be a separate document independent 
from the Draft Environmental Impact Report circulated in 2006. As such, any 
comments on the prior document are based upon a project that is no longer 
proposed, upon circumstances that are currently out-of-date and do not reflect the 
additional technical studies and project information that was prepared since May, 
2006. These comments are, therefore, not relevant to this environmental 
document.  
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Comment 14: The EIR does not include the need for discretionary approval for an 
agreement with Santa Maria to acquire the water that is clearly anticipated in the 
MOU which is an “agreement to make an agreement.” 

 
Response: Page III-31 of the EIR shall be revised to read as follows (revisions noted 

in italics): 

 The proposed Nipomo Community Services District Waterline 
Intertie involves a series of approvals and discretionary actions by 
the Nipomo Community Services District, as Lead Agency, and 
other involved regulatory agencies.  The proposed project involves 
the following approvals by the Nipomo Community Services 
District: 

1. Certification of the Final Environmental Impact Report for 
the proposed Nipomo Community Services District 
Waterline Intertie; 

2. Approval of the Mitigation Monitoring Program for the 
Nipomo Community Services District Waterline Intertie; 

3. Review and approval of detailed plans for pipelines, pump 
stations, storage facilities and other infrastructure for the 
proposed waterline intertie. 

4. Approval of a Final Agreement with the City of Santa 
Maria for the sale of supplemental water to the Nipomo 
Community Services District pursuant to the terms of the 
Memorandum of Understanding. 

 Subsequent approvals listed on this page shall be re-numbered accordingly. 
  
Comment 15: The project and project EIR references and relies on the Santa Maria 

Groundwater litigation, and the “Settlement” but fails to note that the judgment 
which includes the Settlement as a part is being appealed and is not final until the 
appeal process is over. 

  
Response: This response should not be construed or interpreted as an agreement with 

the assumptions and conclusions of the comment.  The District further 
understands that the commentor is a member of the referenced Appellant.   

 
 The underlying condition of the groundwater basin underlying the Nipomo Mesa 

Water Conservation Area is summarized on, generally, V32-V38,  It is also noted 
that the MOU predates the settlement Stipulation.  There is nothing in the 
Stipulation that prohibits the “Project”.  The Judgment rendered by the Superior 
Court of the State of California for the Santa Maria Groundwater Litigation is 
considered to be a “standing” judgment that remains in place until an appeal is 
considered approved. Until such time, any changes to the Settlement are 
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speculative and should not affect or impede the efforts of the NCSD to secure 
supplemental water in the manner described in the Draft EIR. 

 
Comment 16: Because the NCSD Southland Sewer Plant that treats the majority of water 

NCSD supplies to customers after use flows into Nipomo Creek, any change or 
increase in water to NCSD will be reasonably foreseeable to change the flows and 
quality of water and salts in the creek.  

 
Response: This response should not be construed as an agreement with the 

assumptions and conclusions of the comment. 
 
 The Nipomo Community Services District recently (January, 2009) approved an 

Expanded Initial Study (dated December 10, 2008) for the proposed Southland 
Wastewater Treatment Facilities Improvements. 

 
 The proposed project involves the provision of additional facilities necessary to 

expand the treatment capabilities of the Southland Wastewater Treatment Facility 
(WTF). The three basic elements of the proposed project involve additional 
collection facilities, upgraded treatment facilities and expanded disposal 
capabilities. Proposed collection facilities involve replacement of the existing 12-
inch sewer trunk main which runs along South Frontage Road from Division 
Street to the Southland WTF with a 21-inch pipeline. Proposed treatment facilities 
improvements to the Southland WTF include upgrading the influent pump station, 
provision of headworks improvements, reconstruction of two of the existing 
treatment ponds and utilization of the two remaining treatment ponds for storage, 
decanting and disposal. These improvements will increase the treatment capacity 
of the Southland WTF from its current capacity of 0.9 million gallons per day to 
1.4 million gallons per day. The District considered several methods of disposal 
of remaining effluent after treatment including discharge into percolation ponds, 
discharge into subsurface disposal systems, surface irrigation, recycling to 
recreation/open space areas or deep underground injection. 

 
 Based upon their evaluation of the information within this Expanded Initial Study, 

a determination was made that the project may have a significant effect upon the 
environment and that an Environmental Impact Report on this project is required. 
This project will address and resolve issues related to the capacity of and impacts 
associated with the operations of the existing Southland Wastewater Treatment 
Facility. 

 
Comment 17: The EIR has no explanation as to why NCSD cannot use groundwater that 

results from the San Luis Obispo County portion of the Cuyama River watershed 
which is about ¼ of the total water in the basin.  

 
Response: This alternative water source involves acquiring supplemental water 

supplies through the direct pumping of groundwater from the Cuyama River 
watershed which is upstream of the Santa Maria Groundwater Basin. This option 
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requires drilling of new wells as well as additional water treatment and storage 
facilities and transmission pipelines to deliver water to the NCSD. 

 
 As discussed in Section V.C. Water, of the Draft EIR, the City of Santa Maria has 

adequate water supplies to provide supplemental water to the NCSD in the 
quantities currently proposed. However, it is uncertain whether this alternative 
water source will provide a “new” supply of water to the NCSD or whether it will 
intercept the existing inflow of groundwater into the Santa Maria Valley 
Management Area (SMVMA).  

 
 The institutional constraints on this option involve the potential violation of the 

Stipulated Settlement and Judgment for the Santa Maria Groundwater Basin due 
to lowering of groundwater elevations and/or impacts upon the SMVMA.   

 
Comment 18: The EIR fails to consider that even with the claim of having 49,710 

AF/Year of water and only using a fraction of that at 15,000 AF/Year, the City of 
Santa Maria is still buying additional water.  

 
Response: Pages V-47 and V-48 of the Draft EIR provide a detailed assessment of 

the potential impacts of the proposed waterline intertie project upon available 
water supply of the City of Santa Maria through the year 2030. As noted therein,  

 
 “the three sources of water to the City of Santa Maria, groundwater 

from City Wells, the State Water Project (including return flows) 
and a recharge from Twitchell Reservoir provides a total of 49,710 
acre-feet per year of water being introduced into the Santa Maria 
Groundwater Basin.  This water supply is projected to remain 
relatively constant throughout the year 2030 in order to meet 
current and projected water demands over that period.  Current 
water demands within the City of Santa Maria are approximately 
15,000 acre-feet per year with projected water demands in the year 
2020 estimated to be 20,500 acre-feet per year, 25,000 acre-feet 
per year in the year 2025 and 28,867 acre-feet per year in the year 
2030. 

 
 The additional demand of 3,000 acre-feet per year (Phases I and II 

of the proposed waterline intertie project) combined with the 
current total demand of 15,000 acre-feet per year results in a total 
demand of 18,000 acre-feet per year or a net surplus of 31,710 
acre-feet per year.  The additional “worst-case” demand of 6,200 
acre-feet per year (completion of Phase III of the proposed project)  
results in a total demand of 26,700 acre-feet per year by the year 
2020, 31,200 acre-feet per year by the year 2025 and 35,067 acre-
feet per year by the year 2030.  These future water demand levels 
result in a net surplus of 23,010 acre-feet per year in the year 2020, 
18,510 acre-feet per year in the year 2025 and 14,643 acre-feet per 
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year in the year 2030. With the additional water demands 
associated with the provision of the proposed waterline intertie 
project, the City of Santa Maria expects to have an available water 
supply in excess of projected water demands through the year 
2030.  The impact of the additional water demands associated with 
the proposed project upon the Santa Maria Groundwater Basin 
represents a less than significant impact.” 

 
 According to the City of Santa Maria, there is a sufficient supply of water at this 

time to provide supplemental water to the NCSD and funds from the sale of this 
water to NCSD will be used to purchase additional water supplies from the 
sources noted above. 

 
Comment 19: There is no listed source for the information on page V-47 of the Draft 

EIR regarding water supply sources in Santa Maria. 
 
Response: The water supply data on pages V-47 and V-48 of the Draft EIR is from 

the City of Santa Maria Urban Water Management Plan (UWMA) that was 
adopted on April 3, 2007. This Plan and its data was not contested during or 
subsequent to the approval of the UWMP. 

 
Comment 20: The Judgment that accepted NCSD and Santa Maria’s Settlement of their 

complaints includes several sections that are reasonably foreseeable that eliminate 
the settlement and it’s “protections” to the Santa Maria Valley area and eliminate 
the City’s ability to provide water to NCSD in the future.  

 
Response: This comment addresses potential deficiencies in the Court Judgment. The 

long-term projections of future water supply are discussed in the Response to 
Comment 18 above. 

 
Comment 21: The EIR fails to consider the effect of NCSD relying on water in the future 

which is intrinsically unreliable and the significant environmental impacts that 
can result from that supply being reduced or eliminated in the future.  

 
Response: See Response to Comment 18 above. 
 
Comment 22: The EIR fails to allow the Lead Agency to meet it’s obligation to balance 

possible adverse effects of the project against a variety of public objectives, 
including economic, environmental and social factors, in determining whether the 
proposed project is acceptable and approved for development.  

 
Response: This comment quotes page I-3 of the Draft EIR and makes a claim that the 

EIR is deficient without any background information or substantiation beyond the 
other comments provided. The Draft EIR provides ample information in the form 
of impact assessment, proposed mitigation measures and project alternatives 
pursuant to the requirements of the State CEQA Guidelines to allow the Lead 
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Agency to meet its obligation to balance possible adverse effects of the project 
against a variety of public objectives, including economic, environmental and 
social factors, in determining whether the proposed project is acceptable and 
approved for development.  

 
Comment 23: Comments are directly noted on 53 pages of the EIR that are attached to 

this comment letter. 
 
Response: The comments noted on the copies of pages from the Draft EIR are a 

restatement of concerns noted in the above comments. 
 
Comment 24: Comments from the Notice of Preparation are included within this 

comment letter.  
 
Response: Comments received from the Notice of Preparation were reflected or 

responded to throughout the Draft EIR. 
 
Comment 25: Comments made on the previous EIR are included within this comment 

letter. 
 
Response: See Response to Comment 13 above. 
 
Comment 26: Because the size of this draft EIR and the repetitive nature of the areas 

covered within it, each comment is placed or referenced to a related location but 
applies to the document as a whole and text in any location within the Draft EIR 
as needed.  

 
Response: All comments received on the Draft EIR as well as responses to these 

comments will become part of the Final Environmental Impact Report. This 
information will be provided to and considered by the Nipomo Community 
Services District prior to their consideration of certification of the Final EIR and 
prior to their consideration as to whether the proposed project is acceptable and 
approved for development.  
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