Harold Snyder
P.O. Box 926
Nipomo, CA 93444
(805) 929-2455 H

August 12, 2009

Nipomo Community Services District

148 Wilson Street

P.O. Box 326 (805) 929-1133 Phone
Nipomo, CA 93444 (805) 929-1932 Fax

Dear Bruce Buel:

I could not find a copy of the “Also attached is a copy of staff submittal to the Debt
Advisory Committee” on the NCSD web site for agenda Item E-5 of the August
12, 2009 board meeting, that was noted on E-5 page 1 paragraph 3 of the board
packet.

I request that NCSD post the complete board packet with the attached staff
submittals on their web site for public review.

In the event that NCSD 1s unwilling to post the “attached staff submittals’ on there
web site, I request a copy of the “Also attached is a copy of staff submittal to the
Debt Advisory Committee” mentioned in agenda Item E-5 August 12, 2009, noted
on page | paragraph 3 of the board packet.

Th 11; You

Harold Snyder

RECEIVED



AUGUST 12, 2009 Nipomo Community Services District Page 2 of 2
REGULAR MEETING
AGENDA

D. CONSENT AGENDA (CONTINUED)

D-2) APPROVE BOARD MEETING MINUTES [RECOMMEND APPROVAL]
Approve Minutes of 7/22/09 Regular Meeting

D-3) AUTHORIZE SUBMISSION OF SAVINGS BY DESIGN APPLICATION TO PG&E
[AUTHORIZE SUBMISSION]

D-4) SUBMIT BALLOT TO CSDA RE "SEAT A” ELECTION [AUTHORIZE SUBMISSION]
D-5) RATIFY EXECUTION OF REVISED LEASE AGREEMENT FOR PURCHASE OF
BACKHOE [RATIFY EXECUTION]

E. ADMINISTRATIVE ITEMS

E-1) DISCUSS DEVELOPMENT OF GUIDELINES FOR FUTURE RATE ADJUSTMENT
PROTEST PROCEEDINGS [EDIT GUIDELINES AND SET HEARING]

E-2) CONDUCT SEMI-ANNUAL REVIEW OF WATER ALLOCATION AND DISCUSS
TRANSFER OF WATER BETWEEN USE GROUPS [PROVIDE POLICY GUIDANCE]

E-3) DISCUSS REVISIONS TO DISTRICT CODE REGARDING EXTENSION OF INTENT-
TO-SERVE LETTER EXPIRATION DEADLINES [PROVIDE POLICY GUIDANCE]

E-4) DISCUSS CHAMBER REQUEST TO SPONSOR AUGUST 22, 2008 CHILI COOK-OFF
[REJECT REQUEST OR TAKE ALTERNATE ACTION]

E-5) AUTHORIZE REQUESTING SUPERVISOR ACHADJIAN TO PLACE AN ITEM ON A
BOARD OF SUPERVISORS AGENDA REGARDING ADOPTION OF A JOINT POWERS
AGREEMENT BETWEEN NCSD AND THE COUNTY FOR FUNDING THE WATERLINE
INTERTIE PROJECT [RECOMMEND APPROVAL]

MANAGER'S REPORT
COMMITTEE REPORT
DIRECTORS' REQUESTS TO STAFF AND SUPPLEMENTAL REPORTS

CLOSED SESSION ANNOUNCEMENTS

1. CONFERENCE WITH DISTRICT LEGAL COUNSEL PENDING LITIGATION
GC§54956.9 SMVWCD VS. NCSD (SANTA CLARA COUNTY CASE
NO. CV 770214, SIXTH APPELLATE COURT CASE NO. H032750 AND ALL
CONSOLIDATED CASES).

2. CONFERENCE WITH DISTRICT LEGAL COUNSEL PENDING LITIGATION
GC SECTION 54956.9; MARIA VISTA ESTATES VS. NCSD ET AL (CASE
NO. ND07-10362RR IN UNITED STATES BANKRUPTCY COURT, CENTRAL
DISTRICT, NORTHERN DIVISION)

3. ANNUAL PERFORMANCE REVIEW OF GENERAL MANAGER PURSUANT
TO GOVERNMENT CODE SECTION 54597
J. PUBLIC COMMENT ON CLOSED SESSION ITEMS
K. ADJOURN TO CLOSED SESSION

L. OPEN SESSION
ANNOUNCEMENT OF ACTIONS, IF ANY, TAKEN IN CLOSED SESSION

ADJOURN

— I @ m

» THE FOLLOWING REGULAR BOARD MEETING IS AUGUST 26, 2009
TENTATIVELY SCHEDULED ITEMS INCLUDE:

o Emergency Water Shortage Regulations
o Miller Park Environmental Determination



SERVICES DISTRICT

STAFF

BRUCE BUEL, GENERAL MANAGER

LISA BOGNUDA, ASSISTANT GENERAL MANAGER
JON SEITZ, GENERAL COUNSEL

NIPOMO COMMUNITY

BOARD MEMBERS

JAMES HARRISON, PRESIDENT
LARRY VIERHEILIG, VICE PRESIDENT
ED EBY, DIRECTOR

MIKE WINN, DIRECTOR

BILL NELSON, DIRECTOR

148 SOUTH WILSON STREET  POST OFFICE BOX 326 NIPOMO, CA 93444 - 0326
(805) 929-1133 FAX (805) 929-1932 Website address: NCSD.CA.GOV

August 21, 2009

Mr. Harold Snyder

P O Box 926

Nipomo, CA 93444

SUBJECT: PUBLIC DOCUMENT REQUEST

Dear Mr. Snyder,

Enclosed is a copy of the staff submittal to the Debt Advisory Committee.

Sincerely,

NIPOMO C UNITY SERVICES DISTRICT

Buel
General Manager

CC: Chronological File

TADOCUMENTS\STAFF FOLDERS\BRUCE\LETTERS\080821Snyder. DOC
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NIPOMO COMMUNITY SERVICES DISTRICT

148 SOUTH WILSON STREET
POST OFFICE BOX 326

NIPOMO, CA 93444 - 0326

{805) 929-1133 FAX {805) 929-1932
Web site address www.nipomocsd.com

TO: THE HONORABLE KATCHO ACHADJIAN

FROM: BRUCE BUEL, NCSD GENERAL MANAGER j;ﬁ}/
DATE: JUNE 4, 2009

RE: NCSD PROPOSAL TO FORM ASSESSMENT DISTRICT

Following is a narrative explaining why NCSD is proposing to construct the Waterline Intertie
Project (WIP); why we are proposing to form an Assessment District; and why we are proposing
a JPA with SLO County/SCFCWCD. Please see attached Map showing boundaries of
participants and draft JPA Text as reference materials.

WHY CONSTRUCT THE WIP?

1. The Board of Supervisors has certified a Level of Severity lll for Water Supplies for
the Nipomo Mesa based on State/County/Court studies that prove that the
Consumptive Use of Nipomo Groundwater exceeds Recharge and the basin is

threatened by salt water intrusion.

2. The Board of Supervisors has listed the WIP as a High Priority Project in the
County’s Integrated Water Management Plan.

3. The Board of Supervisors and NCSD have executed a 2009 Memorandum of
Understanding in which the County agrees to cooperate with NCSD so that NCSD to
implement its Waterline Intertie Project

4, The Court has ordered NCSD to build the WIP and ordered Golden State Water

‘ Company (GSWC), Rural Water Company (RWC) and The Woodlands to pay for
their respective share of the yield.

5. Failure to construct the WIP would frustrate the County’s proposals to site much of
its future unincorporated growth and job development in Nipomo


http:www.nipomocsd.com

WHY FORM AN ASSESSMENT DISTRICT?

1.

Both GSWC an RWC are investor owned public utilities whose rates are controlled
by the CA Public Utilities Commission (CPUC). The CPUC has twice rejected
GSWC'’s Petitions to fund its share of the WIP capital cost. Both GSWC and RWC
support NCSD's proposal to include all of the landowners in their respective service
areas so that CPUC approval is not necessary even though neither Utility would be
able to earn profit off of the investment. The Woodlands also supports the proposal.

Formation of an Assessment District minimizes the out of pocket cost to the existing
customers and thus, enhances the political viability of securing property owner
approval. Nipomo’s voters have not historically supported development of new water
for the Mesa, having rejected participation in State Water twice.

Developers dislike NCSD’s current Supplemental Water Capacity Charge of $13,000
per equivalent dwelling unit and have complained loudly that the magnitude of the
capacity charge makes new development infeasible. NCSD would be able to reduce
or eliminate our Supplemental Water Capacity Charge if development’s share of WIP

Capital Cost is incorporated into the Assessment District.

WHY FORM A JPA?

1.

NCSD could form an Assessment District for the properties within its boundaries, but
none of the utilities have the authority to do so for their service areas. By forming a
JPA with the County, one large Assessment District can be processed and funding

secured from all of the partners.

Failure to use assessment funding, results in a large segment of the WIP Capital

Cost unfunded and potentially unfundable in spite of the Court mandate.

NCSD and the other water suppliers are willing to pay for all of the costs involved in
forming the assessment district and conduct all of the activities possible under law
with its employees and agents.

NCSD expects that the Bond Market will react more favorably to the County’s

Financial Status as opposed to NCSD’s financial status in the form of a better bond
rating and/or interest rate.

NCSD expects that the interagency cooperation illustrated by such a JPA would
assist in secure state proposition Grant Funding.

TASTAFF FOLDERS-OFFICE\BRUCEWMEMOS 2008 MEMOSW080602Katcho.DOC
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regarding groundwater elevations and water quality data necessary to implement the NMMA Monitoring
Program.
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CONCEPT DRAFT
JOINT POWERS AGREEMENT :

BETWEEN THE COUNTY OF SAN LUIS OBISPO
AND THE NIPOMO COMMUNITY SERVICES DISTRICT

Providing for the Creation of an Assessment Districl
To Fund Costs and Capital Improvements
For the Santa Maria Intertie Project

THIS AGREEMENT (“Agrcement”™) is made in multiple parts and is entered into this
__ day of , 2009 by and between the Nipomo Community Services District, a
community services district formed and opcrated pursuant Section 61000 et seq. of the
Government Code (hereinafter referred to as “District”), the County of San Luis Obispo Flood
Control and Water Conscrvation District (hereinafter referred to as “County FLCWCD”), the
County of San Luis Obispo, a political subdivision of the State of California (hereinafier referred
to as “Couniy”), and the Agreeing Water Companies (as defined herein) with reference to the
following recitals:

RECITALS

WHEREAS, the District, the County, and the Coumy FLCWCD are each a “public
agency” as that term is defined in the California Government Code, Section 6500; and

WHEREAS, the District is a signator to a June 30, 2005 Stipulation approved by the
Superior Court of the State of California, County of Santa Clara, in that certain groundwater
adjudication commonly referred to as the Santa Maria Vallcy Water Conservation District vs, the-
City of Santa Maria, ¢t al. (lead case number CV770214) (herein “Stipulation™); and

WHEREAS, the Stipulation was later incorporated into a final judgment in the above-
referenced litigation on January 25, 2008; and

WHEREAS, pursuant to said Stipulation, the District is in the process of designing a
supplemental water intertic project with the City of Santa Maria (herein “Project”); and

WHEREAS, the Project is designed to transport up to 3,000 AFY; and

WHEREAS, pursuant lo said Stipulation, the Woodlands Mutual Water Company, the
Golden State Water Company and Rural Water Company have agreed to purchase a portion of
the Project water. Said companies are referred to herein collectively as the Private Water

Companies; and



WHEREAS, the boundaries of the Private Water Companies arc cstablished by the
California Public Utility Commission; and

WHEREAS, the Agreeing Water Companies ‘ar'c the Private Witer Companies who
signed this Agreement; and ‘

WHEREAS, the Private Water Companies and the District are withip-the Nipomo Mesa
Watcr Conservation Arca as established by the County. Pursuant to the County’s resource
management system, the Nipomo Mesa Water Conservation Area is designated as Severity Level
1I; and

WHEREAS, the District is in the process of designing the Project and intends to create an
assessment district pursuant to Street and Highway Code Section _____ to finance the District’s
costs to construct the Project; and

WHEREAS, pursuant to Title 1, Division 7, Chapter 5 of the Government Code of the
State of California, commonly known as the Joint Exercise of Powers Acl, two or more public
agencies may, by Agrcement, jointly exercise any power common to the contracting parties; and

WHEREAS, the District and the County find and determine that it would be in their
mutual interest and the public benefit to coordinate their power, authority, and expertisc and to
cooperate in the formation of a singlc assessment district to finance the Project costs including
the construction ol the Project; and

WHEREAS, pursuant to Water Code Section 71722, thc District may join with one or
more other public agencies, private corporations, or other persons for the purpose of carrying out
any of thc powers of the District and for that purpose may contract with such other public
agencies, private corporations or persons to finance acquisition, constructions, and operations.

PART 1: JOINT POWERS AGREEMENT

THE COUNTY, THE COUNTY FLCWCD, AND THE DISTRICT ENTER INTO THIS
JOINT POWERS AGREEMENT WITH THE FOLLOWING TERMS AND CONDITIONS:

A. Purpose,. The purpose of this Part 1 of this Agreement is the formation of an
Assessment District pursuant to Streets and Highway Code Section _ to finance the
construction of the Project.

B. Assessment District Boundaries. The Assessment District boundaries shall

include the District boundary and the boundaries of the Agreeing Water Companies



C.

District’s Responsibilities. The District shall have the following responsibilities

under this Part | of this Agreement.

1

2)

3

4)

S)

6)
D.

Pay for the formati’on of the Assessment District;
Provide a financial advisor;

Provide an assessmeﬂt engineer;

Produce an assessment report;

Provide information to property owners; and
Construct the Project.

County of San Luis Obispo Flood Control and Water Conservation District’s

Responsibilities. The County FLCWCD shall have the following responsibilities.

)

2)

3

4

5)

6)
E.

Process the formation of an Assessment District to fund the Project including the
adoption of all necessary resolutions.

Prepare and transmit assessment ballots;

Tabulate assessment ballots;

Confirmation of ballot tabulation;

Prepare annual transmission of assessment roll to County auditor; and

Preparc annual transmission of assessment proceeds to the bond trustee.

County’s Responsibilities. The County of San Luis Obispo shall, through the

San Luis Obispo Finance Authority, have the following responsibilities.

5
2)
3)
4)
5)
6)
7

Retention of bond issuance team;

Adoption of bond issuance resolutions;

Sale of bonds;

Pay for the issuance of bonds;

Transmittal of the proceeds of bond sales to District for Project construction;
Preparation and transmittal of annual disclosure statements; and

Tracking of bond retircment.

PART 11: AGREEMENT BETWEEN AGREEING WATER COMPANIES AND TIE

THE
FOLLOWS:

DISTRICT
DISTRICT AND THE AGREEING WATER COMPANIES AGREE AS



A. Agreeing Water Companies’ Responsibilities.  The Agreeing Water
Companies shall have the following responsibilities.

1) Advance the District’s estimated cost for the formation of the Assessment District
within their respective boundaries including but not limited to those costs
refercnced in Part |, Section C, Paragraphs | through S and paymeﬁts t;: the San'
Luis Obispo County Flood Control and Water Conservation District (Part I,
Scction D) and to the County of San Luis Obispo (Part 1, Section E), above. The
estimated costs attached hereto as Exhibit A. Tn the event the estimated costs arc
insufficient to reimburse District, then the Private Water Companies agree to pay
the difference upon demand of the District; and

2) In the event the bond procecds are insufficient to construct the Project, then the
Private Water Companics, on a pro rata basis agree to pay such additional costs
upon demand of District.

B. District’s Responsibilities. Thc  District  shall have the following
responsibilities.

1) Rcimburse Private Water Companies for costs referenced in Part 11, Paragraph
A(1), above, to the cxtenl the District is reimbursed from bond proceeds.

PART HI: MISCELLANEOUS PROVISIONS APPLICABLE TO
PART [ AND PART 11

ALL PARTIES AGREE AS FOLLOWS:

A. Other Agreements. This Agreement, will be in addition to other agreements,
between the District and Agrecing Water Companies that will address, among othier things, the
costs for dclivery of supplemental water and the operation and maintenance of the Project.

B. Cooperation of Parties. The Parties recognize that it is essential to cooperate
fully concerning the handling of data and information contemplated in this Agrcement. In
conncction with this Agreement, the Parties agree o provide any data, information, and
documentation reasonably neccssary to the performance of this Agrecement.

C. Modification. No alteration or variation of the terms of this Agreement
shall be valid unless made in writing and signed by the Parties; no oral understanding or

agreement not incorporated herein shall be binding on cither of the Parties; and no exceptions,



alternatives, substitutes or revisions are valid or binding unless authorized by the Parties in
wriling. ‘

D. Successors and Assigns. The terms, coyenanls, and conditions contained -
herein shall apply to and bind the heirs, successors, executors, administrators and assigns of the
Parties. . ' ’

E. Review for Legal Adequacy. Each Party to this Agreement acknowledges
and agrees that this Agreement has been reviewed by each Party’s respective legal counsel for
legal adequacy.

F. Waiver. No waiver of the breach of any of the covenants, agreements,
restrictions, or conditions of this Agreement by any Party shall be construed to be a waiver of
any succeeding breach of the same or other covenanls, agreements, restrictions, or conditions of
this Agreement. No delay or omission of any Party in cxercising any right, power or remedy
herein provided in the event of default shall be construed as a waiver thereof, or acquiescence
therein, or be construed as a waiver of a variation of any of the terms of this Agreement.

G. Severability Provision. If any term or portion of this Agrcement is held to
be invalid, illegal, void, or otherwise uncnforceable by a court of competent jurisdiction, the
remaining provisions of this Agreement shall continue in full force and effect.

H. Signature in Counterparts. This Agreement may be executed in counterparts by
all Parties. The Agreement is effective as to any signatory Party on execution and, for purposes
of enforcement, true copies of signatures shall be decmed to be original signatures. 4

L. Term of Agreement. This Agreement shall automatically terminate on

) days after the District adopts the Resolution accepting Project construction.





